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MEETING NOTICE AND AGENDA  
 

Commission on Statewide Rules of Criminal Procedure 

Videoconference 
 

 

Date and Time of Meeting: July 13, 2020 at Noon 

Place of Meeting: Remote Access via Blue Jeans 

 

 

All participants attending via teleconference should mute their lines when not speaking; 

 it is highly recommended that teleconference attendees use a landline and handset in order to 

reduce background noise.  

 

AGENDA 

 

I. Call to Order 

A. Call of Roll   

B. Determination of a Quorum  

C. Opening Remarks 

 

II. Public Comment 

 

III. Review and Approval of Previous Meeting Summary* (Tab 1; pages 3-7)  

A. July 01, 2020 

 
IV. Ongoing Reports/Status Reports 

A. Settlement Conferences  

 

V. Statewide Rules Discussion   

A. Local Rules of Practice  

i. Second Judicial District 

ii. Eighth Judicial District   

B. Rule 8(h): Pretrial Motions (Tab 2; page 8)  

C. Rule 2: Case Assignment (Tab 3; pages 9-13)   

D. Rule 4: Initial Appearance and Arraignment (Tab 4; pages 14-21)  

E. Rule 5: Pleas of Guilty or Nolo Contendere (Tab 5; pages 22-23)  

https://www.leg.state.nv.us/Division/Legal/LawLibrary/CourtRules/SecondDCR_Crim.html
https://www.leg.state.nv.us/Division/Legal/LawLibrary/CourtRules/EighthDCR.html


 

 

F. Rule 6: Release and Detention Pending Judicial Proceedings (Tab 6; pages 24-28)  

 

I. Additional Rules for Commission Consideration (Tab 7; pages 29-66)  

A. Post-Conviction Writs  

B. Grand Jury 

C. Jury Commissioner 

 

II. Other Items/Discussion 

A. Rule Approval Process and Next Steps 

 

III. Next Meeting Date and Location  

A. August 5, 2020 @ Noon (if necessary) 

 

IV. Adjournment 

 

 

 

 
 Action items are noted by * and typically include review, approval, denial, and/or postponement of specific items.  Certain items may be referred to a 

subcommittee for additional review and action. 

 Agenda items may be taken out of order at the discretion of the Chair in order to accommodate persons appearing before the Commission and/or to aid 
in the time efficiency of the meeting. 

 If members of the public participate in the meeting, they must identify themselves when requested.   Public comment is welcomed by the Commission 
but may be limited at the discretion of the Chair. 

 The Commission is pleased to provide reasonable accommodations for members of the public who are disabled and wish to attend the meeting.  If 
assistance is required, please notify Commission staff by phone or by  email no later than two working days prior to the meeting, as follows: Jamie 
Gradick, (775) 687-9808 - email: jgradick@nvcourts.nv.gov 

 This meeting is exempt from the Nevada Open Meeting Law (NRS 241.030) 

 At the discretion of the Chair, topics related to the administration of justice, judicial personnel, and judicial matters that are of a confidential nature 
may be closed to the public. 

 Notice of this meeting was posted in the following locations:  Nevada Supreme Court website: www.nevadajudiciary.us; Carson City: Supreme Court 
Building, Administrative Office of the Courts, 201 South Carson Street; Las Vegas: Nevada Supreme Court, 408 East Clark Avenue. 
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Supreme Court of Nevada 

ADMINISTRATIVE OFFICE OF THE COURTS 

ROBIN SWEET  JOHN MCCORMICK 

Director and Assistant Court Administrator 

State Court Administrator Judicial Programs and Services 

RICHARD A. STEFANI 

Deputy Director 

Information Technology 

Supreme Court Building ♦  201 South Carson Street, Suite 250 ♦ Carson City, Nevada 89701 ♦ (775) 684-1700 · Fax (775) 684-1723 

Supreme Court Building ♦ 408 East Clark Avenue ♦ Las Vegas, Nevada 89101 

Commission on Statewide Rules of Criminal Procedure 
July 1, 2020 

Noon 

Summary prepared by: Kimberly Williams  

Members Present 

Justice James Hardesty, Chair 

Justice Abbi Silver, Co-Vice Chair 

Justice Lidia Stiglich, Co-Vice Chair 

John Arrascada 

Chief Judge Freeman 

Judge Douglas Herndon 

Luke Prengaman – Proxy for Christopher Hicks 

Darin Imlay 

Mark Jackson 

Lisa Rasmussen 

Judge Shirley 

John Springgate 

Darin Imlay - Proxy for JoNell Thomas 

Chris Lalli – Proxy for Steve Wolfson 

Guests Present 

Alex Chen 

Sharon Dickinson 

John Petty 

Judge Tierra Jones 

AOC Staff Present 

Jamie Gradick 

Kimberly Williams  

I. Call to Order

⮚ Justice Hardesty called the meeting to order at 12:02 pm.

⮚ Ms. Gradick called roll; a quorum was present.

II. Public Comment

⮚ There was no public comment.

III. Review and Approval of June 15, 2020 Meeting Summary

⮚ The June 15, 2020 meeting summary was approved.

IV. Ongoing Reports/Status Updates

⮚ Jury Instructions Work Group
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● Chief Judge Freeman reported the next 6-hour “retreat” will be held remotely on September 

1st, 2020. 

⮚ Settlement Conferences 

● Justice Hardesty informed attendees that he filed a petition seeking approval of the 

amendment approved on during the last meeting. It is scheduled to be heard in the next En 

Banc conference being held July 8, 2020. 

 

V. Statewide Rules Discussion  

⮚ Rule 8(h): Pretrial Motions (Tab 2) 

● Justice Hardesty shared with the committee that the Clark County district attorney’s office 

submitted a memo with views on the subject.  Justice Hardesty additionally shared that he 

and Judge Shirley are also working on an additional draft rule and it will be circulated for 

the July 13th meeting.  

⮚ Rule 2: Case Assignment (Tab 3) 

● Justice Hardesty asked for Judge Herndon or Judge Jones to report if any concerns were 

found with the case assignment rule being implemented in Clark County. 

- Judge Herndon reported (b), as written, would accommodate Clark County’s case 

assignment system. 
- Justice Stiglich questioned if the rule includes closed cases or only pending cases. 

▪ Justice Hardesty expressed his understanding that it includes closed cases. 

▪ Justice Stiglich shared her concern that the point of the rule is to streamline the 

process and it should not include closed cases from prior years. 

▪ Chief Judge Freeman agreed with Justice Stiglich. 

▪ Justice Hardesty suggested striking ‘or prior action in this court’. 

▪ Mr. Jackson questioned if an additional violation that reopens a closed case be 

assigned to the previous judge or reassigned. 

▪ Justice Stiglich responded that the idea of the rule is to attribute to efficiency, to 

assist with resolving all cases currently pending and does not contribute to a random 

case assignment process. Justice Stiglich supported Justice Hardesty’s suggestion of 

striking the ‘prior action’ language. 

▪ Judge Herndon shared his concern on old cases that get reopened on the supreme 

court level now become pending or reopened cases. 

▪ Justice Silver supported Judge Herndon’s comment and added that once anything is 

filed in the 8th district, the case is reopened to the same judge. 

▪ Justice Hardesty suggested substituting “prior” with “re-opened”. 

▪ Mr. Imlay shared concerns regarding rule efficiency and maintaining the ability to 

modify the rule yearly. 

▪ Justice Hardesty reminded Mr. Imlay that the Chief Judge already has the ability to 

modify the rules at whim. 

▪ Mr. Lalli expressed support for the rule as written and commented that the challenge 

would be getting justice court compliance. 

▪ Judge Herndon agreed with Mr. Lalli and commented that the justice court assigns 

out all the cases and does not offer much flexibility in case management and tracking. 

▪ Justice Hardesty stated he would like the committee to consider submitting a 

recommendation to the Supreme Court that the case tracking issue be examined 

through a statewide study to develop a rule that transcends both courts. 

▪ Mr. Arrascada suggested looking at the case assignment process used in the 2nd 

district, and to reach out to Jackie Bryant for additional information. 

▪ Mr. Imlay suggested getting the justice courts involved in any tracking changes. 

▪ Justice Hardesty stated that was his understanding. 

▪ Mr. Prengaman commented on the value of the same judge handling future cases. 
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▪ Justice Hardesty stated that  on  

▪ Chief Judge Freeman agreed and supported Mr. Lalli’s comments. 

▪ Justice Hardesty requested Judge Herndon and Judge Jones confirm with Chief Judge 

Bell that the language used gives her the authority she needs. The rule will be edited 

from “prior” to “re-opened” and the draft will be addressed again in the July 13th 

meeting. Any additional comments or edits for consideration must be submitted 

to Ms. Gradick no later than Wednesday, July 8th. 
▪ Mr. Lalli questioned if something should be drafted to address multi-offender cases. 

▪ Justice Hardesty asked Chief Judge Freeman, Judge Shirley and Mr. Jackson to share 

how multi-offender cases are handled in their respective districts. 

▪ Chief Judge Freeman reported that in the 2nd district all offenders follow the 

defendant with prior history. 

▪ Justice Hardesty questioned what happens when 2 of the 3 have prior history in the 

justice system with different departments. How are cases assigned then? 

- Chief Judge Freeman stated he did not have the answer but would get one for 

Justice Hardesty. 

- Mr. Prengaman stated the rule is if you have two defendants with history in 

different departments the case goes to the one with the oldest history. 

- Judge Shirley stated that he receives all cases in his district and tries the 

defendants separately. 

- Mr. Jackson reported that back with the local rule used in the 9th district. 

- Ms. Dickinson questioned if the 8th Judicial District’s Rule 3.10 was going to be 

considered. 

- Justice Hardesty expressed the understanding that the 8th district wanted more 

flexibility but offered it to be considered. He reminded the committee to submit 

any additional edits or comments to be sent to Ms. Gradick to be discussed in the 

July 13th meeting. 

⮚ Rule 4: Initial Appearance and Arraignment (Tab 4)  

● Justice Hardesty requested Mr. Prengaman to share his draft with the committee. 

- Mr. Prengaman shared with the committee how the language was drafted. 

- Mr. Petty supported Mr. Prengaman’s draft with slight edits and asked if discovery 

obligations were purposely omitted from Mr. Prengaman’s draft. 

- Mr. Prengaman stated it was intentional the rule doesn't typically happen during 

arraignment and a criminal rule already addresses the discovery obligation. 

- Ms. Rassmussen questioned why ‘5 days’ in (a)(2) the language “...shall be given an 

extension of time of at least 5 days before entry of plea;”.  Ms. Rassmussen additionally 

questioned why a bail increase is allowed once an indictment is obtained. 

- Mr. Prengaman responded that the ‘5 days’ is simply language used from a previous rule 

and can be changed. (Portions of this discussion were inaudible) 
- Mr. Lalli stated that bail is rarely changed but should be addressed in the rule for the rare 

occasion that the charges change. 

- Ms. Rassmussen restates her concerns on the language used in (a)(2). 

- Justice Stiglich suggested they ‘may request an extension of time’. 

- Mr. Lalli suggested the word ‘granted’. 

- Justice Hardesty asked for opposition to “...may be granted an extension of time up to 5 

days before entry of plea;” 

▪ None disagreed. 

- Justice Hardesty requested the commission review the discovery rule that it previously 

approved to ensure it addresses discovery obligations in relation to section (a)(6). 

 

VI. Additional Rules for Commission Consideration (Tab 7) 
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⮚ Grand Jury 

⮚ Jury Commissioner 

VII. Other Items/Discussion

⮚ Be prepared to address Rule 8(h), Rule 2 and Rule 4 in the July 13, 2020 meeting.

⮚ Ms. Dickinson  is to submit her draft of a post-conviction writs rule to Ms. Gradick for discussion

at the July 13th, 2020 meeting. 

⮚  Any additional rules for consideration must be submitted to Ms. Gradick before the July 13, 2020 

meeting. 

VIII. Next Meeting

⮚ July 13, 2020 at Noon

⮚ August 5, 2020 at Noon (TBD)

IX. Adjournment

⮚ The meeting was adjourned at 1:18 p.m.
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2nd CR Rule 2. Case assignment (As amended during 7/01/2020 meeting) 

 

 

Each criminal action shall be randomly assigned to a department of the court and shall 

remain in such department until final disposition of the action, unless: 

(a) the action is brought against a defendant who is the subject of another pending or 

reopened action in this court, in which case the action shall be assigned to the 

department of the most recent other action; or 

(b) as otherwise ordered by the chief judge consistent with a plan of court-wide case 

management. 

 

Comment: To the extent possible, cases involving a defendant who is the subject of 

another case in this district shall be assigned to the department of the other case. 

  Otherwise, cases shall be randomly assigned. 
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Second Judicial District - Policy for Co-Defendant Case Assignments: 

 Co-defendants will only receive the A/B case number and this judicial assignment if they are
bound over together and identified as co-defendants.

 Co-defendants may be bound over separately and assigned different case numbers but will track
to the same judge if co-defendants are identified.

 When co-defendants are bound over together, the Deputy Clerk will conduct a name search for
each defendant. If neither defendant has had a prior criminal case then the co-defendant case
will be randomly assigned among the General Jurisdiction bench.

 If one of the co-defendants had a prior criminal case, the co-defendants shall both be assigned
to the judicial officer who previously heard one of the defendant’s criminal cases(s).

 If both co-defendants have had prior criminal cases, the new co-defendant case will be assigned
to the judge that heard the most recent case unless one of the cases is still open or has a
pending matter, the judge that has that case will receive the new co-defendant case.

 When there is a conflict with co-defendant case assignment, it is the intent of this policy to
assign the new co-defendant case to the judge that has the most recent prior case history with a
defendant.
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Proposed by Luke Prengaman 

 

Rule 4.  Initial appearance and arraignment. 
 
Initial appearance and arraignment. 

      (a) Defendant charged by information.  

             (1)  If a defendant has been charged by information, at the initial appearance of the 

defendant before the district court, the court shall: 

(i)       Supply the defendant a copy of the information unless the charging 

document has previously been made available to the defendant through 

e-filing; 

(ii)     If necessary, determine whether the defendant qualifies for appointed 

counsel and, if so, appoint counsel to represent the defendant. In such 

event, newly appointed counsel shall be given an extension of time of at 

least 5 days before entry of plea; 

(iii)     Arraign the defendant upon all charges in the information; 

(iv)     If the defendant enters a plea of not guilty, set the dates for trial, 

pretrial motions, evidentiary hearings or status conferences. 

      (b) Defendant charged by indictment.  

             (1)  If the defendant has been charged by indictment, and: 

(i)      The indictment addresses the same charges or subject matter as a 

criminal complaint pending in a parallel proceeding in the justice courts, 

and the warrant issued upon the indictment sets bail or conditions of 

pretrial release that exceed the prevailing bail or conditions of release set 

by the magistrate in the parallel proceeding; or 

(ii)     There is no criminal complaint pending in a parallel proceeding in the 

justice courts addressing the same charges or subject matter as the 

indictment; 

the court shall conduct a prompt adversarial hearing to determine whether 

detention is warranted and fix appropriate conditions for the defendant’s 

release from custody or fix appropriate bail. 

             (2)  At the initial appearance of the defendant charged by indictment before the 

district court, the court shall: 

(i)       Supply the defendant a copy of the indictment unless the charging 

document has previously been made available to the defendant through 

e-filing; 

(ii)     If necessary, determine whether the defendant qualifies for appointed 

counsel and, if so, appoint counsel to represent the defendant. In such 

event, newly appointed counsel shall be given an extension of time of at 

least 5 days before entry of plea; 

(iii)     Arraign the defendant upon all charges in the indictment; 

(iv)     If the defendant enters a plea of not guilty, set the dates for trial, 

pretrial motions, evidentiary hearings or status conferences. 
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      (c) If the defendant enters a plea of guilty or nolo contendere, the court may transfer 

the action to the Second Judicial District Court (Washoe County) Specialty Courts, 

if appropriate, or order a presentence report and set a sentencing date. 

      (c) Subject to the provisions of NRS 176.135, a presentence report may be waived and 

sentence imposed at the entry of a plea of guilty or nolo contendere. 
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Proposed by: Washoe County Public Defender 

  

Rule 4. Initial appearance and arraignment.  
 

Initial appearance and arraignment.   

 

(a) Defendant charged by information. 

  

(1) If a defendant has been charged by information, at the initial appearance of 

the defendant before the district court, the court shall:  

 

(i) Supply the defendant a copy of the information unless the charging 

document has previously been made available to the defendant through 

e-filing; 

(ii) If necessary, determine whether the defendant qualifies for appointed 

counsel and, if so, appoint counsel to represent the defendant. In such 

event, newly appointed counsel, upon request, shall be given an 

extension of time of at least 5 days before entry of plea; 

(iii) Arraign the defendant upon all charges in the information;  

(iv) If the defendant enters a plea of not guilty, set the dates for trial, 

pretrial motions, evidentiary hearings or status conferences; 

(v) Ascertain the content, timing, manner and sequence of any additional 

discovery as required by Rule 7, if applicable. 

  

(b) Defendant charged by indictment. 

  

(1) If the defendant has been charged by indictment, and: 

  

(i) The indictment addresses the same charges or subject matter as a 

criminal complaint pending in a parallel proceeding in the justice courts, 

and the warrant issued upon the indictment sets bail or conditions of 

pretrial release that exceed the prevailing bail or conditions of release set 

by the magistrate in the parallel proceeding; or  

(ii) There is no criminal complaint pending in a parallel proceeding in the 

justice courts addressing the same charges or subject matter as the 

indictment; 

  

the court shall conduct a prompt adversarial hearing to determine whether 

detention is warranted and fix appropriate conditions for the defendant’s release 

from custody or fix appropriate bail.  

 

(i) The defendant has been charged by indictment and the indictment 

addresses the same charges or subject matter as a criminal complaint 

pending in a parallel proceeding in the justice courts, any bail or 
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conditions of release shall presumptively remain as set in the justice 

courts; 

(ii) The defendant has been charged by indictment and there is no criminal 

complaint pending in a parallel proceeding in the justice courts addressing 

the same charges or subject matter as the indictment, the court shall 

conduct a prompt adversarial hearing to determine and fix appropriate 

conditions for the defendant’s release from custody, fix bail, or detain the 

defendant; 

(iii) The defendant has been charged by indictment and the indictment 

addresses additional or new charges or subject matter as a criminal 

complaint pending in a parallel proceeding in the justice courts and the 

State is seeking to increase the prevailing bail or alter the conditions of 

release set in the parallel proceeding in the justice courts, the court must 

conduct a prompt adversarial hearing to determine whether the State’s 

request is warrant and to, if necessary, fix appropriate conditions for the 

defendant’s release from custody, fix bail, or detain the defendant. 

 

(2) At the initial appearance of the defendant charged by indictment before 

the district court, the court shall:  

 

(i) Supply the defendant a copy of the indictment unless the charging 

document has previously been made available to the defendant through e-

filing; 

(ii) If necessary, determine whether the defendant qualifies for appointed 

counsel and, if so, appoint counsel to represent the defendant. In such 

event, newly appointed counsel, upon request, shall be given an extension 

of time of at least 5 days before entry of plea; 

(iii) Arraign the defendant upon all charges in the indictment; 

(iv) If the defendant enters a plea of not guilty, set the dates for trial, pretrial 

motions, evidentiary hearings or status conferences; 

(v) Ascertain the content, timing, manner and sequence of any additional 

discovery as required by Rule 7, if applicable. 
 

(c) If the defendant enters a plea of guilty or nolo contendere, the court may 

transfer the action to the Second Judicial District Court (Washoe County) 

Specialty Courts, if appropriate, or order a presentence report and set a 

sentencing date. 

 

(c)  Subject to the provisions of NRS 176.135, a presentence report may be 

waived and sentence imposed at the entry of a plea of guilty or nolo contendere. 
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(c)  Sentencing or Transfer. 

 

(1) If a defendant enters a plea of guilty or nolo contendere, the court may 

transfer the action to a court or a department of the court for the purpose of 

assigning the defendant into an appropriate program or treatment plan, or 

order a presentence report and set a sentencing date. 

(2) Subject to the provisions of NRS 176.135, a presentence report may be waived 

and sentence imposed at the entry of a guilty or nolo contendere plea.   
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Rule 5.  Pleas of guilty or nolo contendere. 
 

2nd CR Rule 4.  Pleas of guilty or nolo contendere. 

      (a) All pleas of guilty or nolo contendere entered pursuant to a plea bargain agreement 

shall be supported by a written plea memorandum, filed in open court at the entry 

of the plea, stating: 

             (1) the terms of the plea bargain agreement; 

             (2) the factual basis for the plea and an acknowledgment by counsel that the 

defendant has been advised of the discovery produced and the evidence the 

State intends to present at trial; 

             (3) the constitutional rights waived by the defendant; 

             (4) the maximum possible punishment for any charge which is the subject of the 

plea bargain agreement; 

             (5) whether probation is available and whether multiple or enhanced sentences can 

be concurrent or consecutive; 

             (6) the defendant’s acknowledgment that the court is not bound by the plea bargain 

agreement; and 

             (7) the defendant’s knowledge of and voluntary consent to the terms of the plea 

bargain agreement and the contents of the memorandum. 

      (b) The guilty or nolo contendere plea memorandum shall be signed by the defendant 

and counsel for all parties to the agreement. 

 

Comment:  The plea bargain memorandum is integral to the entry of a guilty or nolo 

contendere plea and must be completed, signed and filed when the plea is entered. 
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Rule 6.  Release and detention pending judicial proceedings. 
 
8th Rule 3.80.  Release from custody; bail reduction. 

      (a) When an individual is arrested on probable cause or on an arrest warrant, any 

district judge may, on an emergency basis only, unilaterally, without contact with a 

prosecutor, grant a release upon the individual’s own recognizance pursuant to 

NRS 178.48515 and 178.48536 or reduce the amount of bail below the standard bail, 

provided that the arrest is for a misdemeanor, gross misdemeanor, non-violent 

felony, or some combination thereof. Before the court may grant an own 

recognizance release or bail reduction, the court must be satisfied that the 

individual arrested will likely appear in court at the next scheduled appearance 

date and does not present a threat in the interim if released. Once the individual 

arrested makes an initial court appearance, all issues regarding custodial status 

shall be addressed by the judge assigned the case or any other judge specifically 

designated or authorized by the assigned judge. A judge designated or authorized 

by the assigned judge, or by court rule, may release an individual from a bench 

warrant for a misdemeanor, gross misdemeanor or non-violent felony, or some 

combination thereof. 

      (b) When an individual is arrested on probable cause for a violent felony offense or on a 

bench warrant for a violent felony offense issued by the district court, Justice 

Court, or municipal court, a district judge shall not grant an own recognizance 

                                            
5 NRS 178.4853  Factors considered before release without bail.  In deciding whether there is good cause to release a person 

without bail, the court at a minimum shall consider the following factors concerning the person: 

      1.  The length of residence in the community; 

      2.  The status and history of employment; 

      3.  Relationships with the person’s spouse and children, parents or other family members and with close friends; 

      4.  Reputation, character and mental condition; 

      5.  Prior criminal record, including, without limitation, any record of appearing or failing to appear after release on bail 

or without bail; 

      6.  The identity of responsible members of the community who would vouch for the reliability of the person; 

      7.  The nature of the offense with which the person is charged, the apparent probability of conviction and the likely 

sentence, insofar as these factors relate to the risk of not appearing; 

      8.  The nature and seriousness of the danger to the alleged victim, any other person or the community that would be 

posed by the person’s release; 

      9.  The likelihood of more criminal activity by the person after release; and 

      10.  Any other factors concerning the person’s ties to the community or bearing on the risk that the person may willfully 

fail to appear. 

 
6 NRS 178.4853  Factors considered before release without bail.  In deciding whether there is good cause to release a person 

without bail, the court at a minimum shall consider the following factors concerning the person: 

      1.  The length of residence in the community; 

      2.  The status and history of employment; 

      3.  Relationships with the person’s spouse and children, parents or other family members and with close friends; 

      4.  Reputation, character and mental condition; 

      5.  Prior criminal record, including, without limitation, any record of appearing or failing to appear after release on bail 

or without bail; 

      6.  The identity of responsible members of the community who would vouch for the reliability of the person; 

      7.  The nature of the offense with which the person is charged, the apparent probability of conviction and the likely 

sentence, insofar as these factors relate to the risk of not appearing; 

      8.  The nature and seriousness of the danger to the alleged victim, any other person or the community that would be 

posed by the person’s release; 

      9.  The likelihood of more criminal activity by the person after release; and 

      10.  Any other factors concerning the person’s ties to the community or bearing on the risk that the person may willfully 

fail to appear. 

 

25

https://www.leg.state.nv.us/NRS/NRS-178.html#NRS178Sec4851
https://www.leg.state.nv.us/NRS/NRS-178.html#NRS178Sec4853


release or reduce the amount of bail established unless the judge provides an 

opportunity pursuant to NRS 178.4867 for the prosecution to take a position 

thereon by telephone or in person, either in chambers or in open court. A district 

court judge may unilaterally increase bail for an individual arrested for a violent 

felony if the court is satisfied that the individual arrested will not likely appear in 

court at the next scheduled appearance date or presents a threat to the community 

in the interim if released. 

      (c) Between the time of an individual’s arrest on probable cause, a bench warrant, or an 

arrest warrant and his or her subsequent court appearance, ex parte contact 

between the court and any person interested in the litigation regarding the 

individual’s custodial status shall be allowed. 

 

 

2nd CR Rule 5.  Release and detention pending judicial proceedings. 

      (a) The court shall determine appropriate conditions for release or that detention is 

warranted using the factors set forth in NRS 178.48538  and NRS 178.486.9 

      (b) All persons released from custody, on bail or otherwise, shall comply with any terms 

or conditions of release imposed by the court. 

      (c) The court shall order the pretrial release of a defendant on personal recognizance 

(subject to supervision by the court services department, or upon such additional 

conditions as the court deems appropriate) unless the court determines that such 

release will not reasonably assure the appearance of the defendant as required or 

will endanger the safety of any other person or the community. 

      (d) If the court determines that the release of the defendant pursuant to subsection (c) 

of this rule will not reasonably assure the appearance of the defendant as required 

or will endanger the safety of any other person or the community, the court shall 

                                            
7 NRS 178.486  When bail is matter of discretion, notice of application must be given to district attorney.  When the admission to 

bail is a matter of discretion, the court, or officer by whom it may be ordered, shall require such notice of the application 

therefor as the court or officer may deem reasonable to be given to the district attorney of the county where the examination is 

had. 

 
8 NRS 178.4853  Factors considered before release without bail.  In deciding whether there is good cause to release a person 

without bail, the court at a minimum shall consider the following factors concerning the person: 

      1.  The length of residence in the community; 

      2.  The status and history of employment; 

      3.  Relationships with the person’s spouse and children, parents or other family members and with close friends; 

      4.  Reputation, character and mental condition; 

      5.  Prior criminal record, including, without limitation, any record of appearing or failing to appear after release on bail 

or without bail; 

      6.  The identity of responsible members of the community who would vouch for the reliability of the person; 

      7.  The nature of the offense with which the person is charged, the apparent probability of conviction and the likely 

sentence, insofar as these factors relate to the risk of not appearing; 

      8.  The nature and seriousness of the danger to the alleged victim, any other person or the community that would be 

posed by the person’s release; 

      9.  The likelihood of more criminal activity by the person after release; and 

      10.  Any other factors concerning the person’s ties to the community or bearing on the risk that the person may willfully 

fail to appear. 

 
9 NRS 178.486  When bail is matter of discretion, notice of application must be given to district attorney.  When the admission to 

bail is a matter of discretion, the court, or officer by whom it may be ordered, shall require such notice of the application 

therefor as the court or officer may deem reasonable to be given to the district attorney of the county where the examination is 

had. 
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consider the release of the defendant upon the least restrictive condition, or 

combination of conditions, that will reasonably assure the presence of the defendant 

as required and the safety of any other person or the community, which may 

include the condition that the defendant: 

             (1) remain in the custody of a designated person, who agrees to assume supervision 

and agrees to report any violation of a release condition to the court services 

department, if the designated person submits to the jurisdiction of the court 

and is able reasonably to assure the court that the defendant will appear as 

required and will not pose a danger to the safety of any other person or the 

community; 

             (2) maintain employment or, if unemployed, actively seek employment; 

             (3) maintain or commence an educational program; 

             (4) abide by specified restrictions on personal associations, place of abode or travel; 

             (5) avoid all contact with an alleged victim of the crime and with a potential 

witness who may testify concerning the offense; 

             (6) report by telephone or in person on a regular basis to the court services 

department or a designated law enforcement agency or other agency; 

             (7) comply with a specified curfew; 

             (8) refrain from possessing a firearm, destructive device or other dangerous 

weapon; 

             (9) refrain from the use of alcohol or controlled substances; 

             (10) undergo a specified program of available medical, psychological, psychiatric or 

other counseling or treatment, and remain in a specified institution if required 

for that purpose; 

             (11) execute an agreement to forfeit upon failing to appear as required, such 

designated property, including money, as is reasonably necessary to assure 

the appearance of the defendant as required, and post with the court such 

indicia of ownership of the property or such percentage of the money as the 

court may specify; 

             (12) execute a bail bond with solvent sureties in such amount as is reasonably 

necessary to assure the appearance of the defendant as required; 

             (13) return to custody for specified hours following release for employment, 

schooling or other limited purposes; and 

             (14) satisfy any other condition that is reasonably necessary to assure the 

appearance of the defendant as required and to assure the safety of any other 

person and the community 

      (e) The court may at any time amend the order or conditions of release. 

 

Comment:  This rule adopts a release evaluation process primarily derived from 18 U.S.C. 

§ 3142.10 

 

 

                                            
10 18 U.S. Code § 3142 is lengthy and is therefore reproduced at the end of this document. 
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 Note that 2nd L.C.R. 7(i), “Pretrial Motions,” provides that: “Motions made under 

L.C.R. 5 may be made orally in open court or in an on-the-record telephone 

conference with the court and opposing counsel.” 
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