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INVESTITURE PROCEEDINGS

CHIEF JUSTICE HARDESTY:

Good moming everyone, and welcome to this historical event, an
opportunity to swear in the first judges of the court of appeals of the
state of Nevada. I’d like to ask all of you to remain standing while
we invite the color guard to come forward with the colors.

IN UNISON:

I pledge allegiance to the Flag of the United States of America,
and to the Republic for which it stands, one Nation under God, indi-
visible, with liberty and justice for all.

CHIEF JUSTICE HARDESTY:

I had intended to introduce Jayden and Jaymie Jaster who per-
formed the Pledge of Allegiance. Thank you, ladies. They are the
daughters of Judge Silver.

Would you please remain standing. I’d like to introduce Rever-
end John Emerson, Pastor Emeritus of the First United Methodist
Church of Reno, Nevada.

PASTOR EMERSON:
Chief justice, is it permissible for me to let folks sit down for a
moment?

CHIEF JUSTICE HARDESTY:
Sure, if you’d wish.

PASTOR EMERSON:

I ask permission to share a personal comment or two before I of-
fer the invocation. Chief Justice Hardesty, I do thank you for the in-
vitation to be here. I’m honored to participate in this historic event,
which has been a long time coming. As one citizen who voted in
favor of the ballot question, I want to express gratitude to you, sir,
and to others who advocated and explained and educated, sought to
educate, the electorate about the need for a court of appeals.

I do not consider an invocational prayer as a formality, as
window-dressing verbiage. As a wordsmith with pen and pulpit for
over 58 years, I fully appreciate the power of words, and the respon-
sibility to choose the words with great care, even in a prayer to God,
presumably on behalf of those assembled.

Let me say a quick word about how I’m framing this invocation-
al prayer. I’ve been reflecting the last few days upon next week’s
observance of Martin Luther King Jr. Day and the current release
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of the film Selma, an event in which I was privileged to participate.
And my marching partner to whom I was assigned was none other
than Annie Cooper, a very strong, morally strong woman. I learmed
a lot from her about justice. And my thoughts turned to something
Martin Luther King wrote in his letter from a Birmingham jail,
which seems very relevant with regard to the appellate role in the
judicial system. He wrote: “Justice delayed is justice denied.” And
yet that idea was not original with King. He was remembering what
William Gladstone had said in the nineteenth century, a quote that
goes further back to the Magna Carta in 1215, and even further back
to an ancient Jewish saying in the first century before a common era.
This concept of jurisprudence has been with humanity for a very
long time.

My invocation is framed by this proposition, justice delayed is
justice denied, thus being the attitude of this prayer:

Divine Spirit, who we know by different names and by
different personal experiences, who is the very source of
creative energy throughout the multiverses of outer space, and
to the DNA molecules of inner space. We are in awe that You
take notice of and care to nurture and nourish all in Your human
family. You seem to have placed in our minds and hearts a deep
yearning for personal and social peace disciplined by order,
grounded in justice, tempered by mercy.

And that going down the corridors of time, we may hear the
voice of a profit who says, “Let justice roll down like waters,
and righteousness like an ever-flowing stream.” And a dozen or
more world religions that declare each in its own way, “Do to
others as you would have them do to you.”

And so God of our lives and of our great state of Nevada, we
humbly ask Your blessing upon Judge Michael Gibbons, Judge
Jerome Tao, and Judge Abbi Silver, as authority and symbols
of their office as appellate judges are conferred upon them this
day. And bless all of us as citizens of Nevada to cooperate in
such a way that justice will, indeed, be seen as truth in action
and without undue delay, in Your holy name we pray. Amen.

CHIEF JUSTICE HARDESTY:

Thank you very much, Reverend. Good moming everyone, and
welcome on behalf of my colleagues on the Nevada Supreme Court.
I’d like to welcome all of you to this historical occasion. This is an
important period in the history of the judiciary as we conduct the
formal investiture of the new members of the court of appeals of the
state of Nevada.

I’d like to introduce my colleagues on the supreme court with
whom I have the privilege of sharing this moment and serving.
First, Associate Chief Justice Ron Parraguirre, my partner since we
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were elected in 2004. To his right, Justice Michael Cherry, and to
his right, Justice Michael—Mark Gibbons. I suspect that mistake
will be made often; however, I want to acknowledge our friend and
colleague, outgoing Chief Justice Mark Gibbons, for his service to
the court and his leadership during all of last year as we made our
effort to educate the public in support of the court of appeals. To
my left, Justice Michael Douglas; to his left, Justice Nancy Saitta;
and to her left, Justice Kristina Pickering. I do want to particularly
acknowledge and recognize Justice Michael Douglas, who served
as the chief justice during the 2011 session of the Nevada Legisla-
ture, and marshaled through the SJR, or Senate Joint Resolution 14,
which resulted in the first approval by the legislature of the court of
appeals’ initiative. And the work of chief justice at that time, Kris
Pickering, who served in the 2013 legislature and succeeded in se-
curing a unanimous second vote for SJR 14 that placed this matter
on the ballot and was approved by the voters in November.

There are a number of folks who have joined us here today, and I
would like to recognize their presence. I’'m particularly pleased that
the governor of our state could be here. I'll introduce him for some
remarks in a moment, but Governor Sandoval, thank you for coming
today. And I am particularly excited about the fact that the attor-
ney general has joined us today. Attorney General Laxalt, would
you please stand and be recognized. Welcome. Representing the
federal judiciary, and if the judges would please stand as I indicate
your name, and we’ll hold our applause until they have been intro-
duced: United States Magistrate Judge William Cobb; and from the
Second Judicial District Court, Judge Scott Freeman; Judge Lidia
Stiglich; Judge Janet Berry. Hi Janet. Next, Judge Lynne Simons.
And from the Eighth Judicial District, outgoing chief judge of that
district, Jennifer Togliatti. Judge Togliatti, welcome. And current
chief judge, now he’s into the ninth day of his term, Judge David
Barker, welcome. I’d also like to recognize and thank for being here
from the Ninth Judicial District, Judge Nathan Tod Young. Judge
Young, welcome. I believe that’s all of the district court judges who
are here. The limited jurisdiction judges attending: from the Reno
Justice Court, Judge Patricia Lynch; from the Sparks Justice Court,
Judge Kevin Higgins; from the Dayton Justice Court, Judge Camille
Vecchiarelli, welcome. From Fernley Municipal Court, Judge Lori
Matheus, welcome. From Virginia City Justice Court, Judge Eileen
Herrington; and from the Tahoe Township Justice Court, Judge
Richard Glasson; and from Yerington Municipal Court, Judge Cheri
Emm-Smith, welcome. Are there any other limited jurisdiction
judges who are present? All right. And then I’d like to introduce Se-
nior Judge Peter Breen. Welcome, Judge Breen. Welcome to all the
judges who could attend today. We’re also privileged to have with
us Senator Greg Brower. Senator Brower, are you here? Would you
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stand up and be acknowledged. Welcome. Are there any other leg-
islators who are present that we might have missed? Okay. I don’t
want to insult anybody, but is there anybody else here who is a dig-
nitary, or thinks they want to be a dignitary? Okay. It is a—maybe
we could have the rest of the audience stand up and be recognized.

I would like to invite the governor of the great state of Nevada to
come forward for some remarks. Governor Sandoval has been an
extraordinary supporter of the court of appeals’ initiative. When Jus-
tice Pickering and I had the privilege of participating in the Senate
Judiciary Committee hearings the first day of the session of 2013,
Governor Sandoval sent his chief of staff to the first hearing to speak
in favor of this momentous occasion. He has campaigned on be-
half of the initiative throughout the past campaign and, obviously,
played a significant role in making history in his selection of the
first three judges on the court of appeals. Would all of you please
welcome and recognize the governor of the great state of Nevada,
Govemnor Sandoval.

GOVERNOR SANDOVAL:

Thank you, thank you, Chief Justice Hardesty. And with the per-
mission of the court, it is simply unnatural for me to have my back
to the members of the supreme court, so I appreciate your indul-
gence in that regard. And to the fellow judges that are here today,
our Attorney General Adam Laxalt, and the chairman of the judicial
committee, Senator Brower.

It is a privilege to share this day with the new members of our
appellate court: Judge Gibbons, Judge Silver, and Judge Tao. It re-
ally is a distinct honor for me to be a part of this ceremony. At these
ceremonies we invest our judges with both the authority and the
symbols of their high office. Although this is not your first investi-
ture ceremony, you are the first judges to be invested with the au-
thority of Nevada’s new appellate court. Being a good judge is hard
enough, but Nevadans are asking for you to do more. You will not be
only hearing and deciding cases, you will be shaping and building
a new court. In more ways than one, you’ll be setting a precedent
for years to come. Nevada is fortunate that you’ve all embraced this
new calling. Justice Oliver Wendell Holmes, Jr., once said, “Every
calling is great when greatly pursued.” I know that you will all bring
greatness and calling to this court.

Now, anyone familiar with Nevada’s legal system has lsmown for
some time that an intermediate appellate court was long past due.
Our appellate system was overburdened, and the interests of justice
were challenged with the exponential growth of our state and our
judicial system. As Judge Leammed Hand once said, “If we are to
keep democracy, there must be a commandment, ‘Thou shalt not
ration justice.”” This new court will avoid the rationing of justice
and complement our tremendous supreme court. I want to thank the
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chief justice and the members of the supreme court for your com-
mitment to jurisprudence.

Judges Gibbons, Tao, and Silver have already earned the respect
of Nevada’s legal community. I have lnown and admired each of
you for many years. You've distinguished yourselves as district
court judges and rightfully take the place as the founding members
of this court. Your successors will look back to you as the bedrock of
a new institution in Nevada. Your decisions will affect generations
to come, and your wisdom and your intellect will be brought to bear.
There’s an old saying: “Law may be the only game where the best
players get to sit on the bench.” Isn’t that great for the judges? But
the three of you are the best that Nevada can offer, and you will
make her proud.

Now, in closing, I like to go upstairs in the capitol. And upstairs,
as you all know, is the original supreme court chambers. And I sit
there and I contemplate what must have gone through the minds of
those three original members of the Nevada Supreme Court in that
small place in this pioneer state. So I brought a couple of props with
me, and I promised Archives that I would use these gloves. That’s
how special this is. I hope there are no capitol police here, but I
borrowed something from the original supreme court chambers. It’s
a little executive privilege, but I brought it with me because I really
feel this way about the three of you. So there is a photo that hangs
in the original supreme court chambers, and these are the original
three members of the Nevada Supreme Court. I’m sure all of you
have seen this, but I guess they had to take stern photos in those
days, but you think about what was going through their minds. And
I’'m sure you’ll have the same thoughts running through your minds
when you sit for the first time. And the really special thing or item
that Archives allowed me to bring is this book. This is the original
handwritten book from Archives of the first judgments of the state
of Nevada from 1864. And all of you, Judge Tao, Judge Gibbons,
and Judge Silver, you are going to be putting the first pen to paper
in writing these first opinions that judges and the bar are going to be
looking back to a year from now, 10 years from now, 100 years from
now, 150 years from now. And what I wanted to impress upon all
of you today and the state was how important, and as Justice Hard-
esty said, how historical this day is. And you’ve been given a great
opportunity that I lnow that you all understand and appreciate the
contributions that you are going to make, not only to the judiciary,
but to all the people of the great state of Nevada. So with that, God
bless you, and God bless our great state. Thank you for allowing me
to be a part of this day.

CHIEF JUSTICE HARDESTY:
Thank you, governor. Well, there’s a cute little story about the
governor. He was back in Washington, D.C., recently accompanied
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by his security, and the gate agent asked the security person, “What
are you doing here? You have a gun on.” He said, “Well, I’m here
accompanying that individual over there.” And the gate agent told
the governor to come over, and he said, “You know, when you’re
accompanied by a marshal, you have to wear cuffs.” You just got
to love it when you can tease the goveror of the state of Nevada.

Ladies and gentlemen, this is indeed a historical moment, but I
don’t think any of us would allow this moment to pass without the
opportunity to acknowledge the contributions of many who allowed
Question 1 to be on the ballot and to be successful. In November the
voters approved this measure, and I consider it to have been a victo-
ry for justice and a victory for Nevada when it passed.

As I mentioned earlier, the efforts of Chief Justice Douglas and
Chief Justice Pickering were tremendous, and I would like to also
acknowledge the work of the court’s government affairs represen-
tative Ben Graham during both of those legislative sessions. But I
also want to mention some other people whose names don’t always
surface, but who worked tirelessly for the success of this measure.
Of course, my colleagues on the court all made presentations and
actively pursued educational efforts throughout the state. I’d also
like to thank and recognize Senator Greg Brower and Senator Seger-
blom and the 11 other members of the legislature who formed a PAC
called the Nevada Court of Appeals that raised money and provided
the opportunity for us to present a meaningful public education ef-
fort. I particularly want to recognize attorneys Seth Floyd and Anjali
Webster, who served as attomeys for the PAC and spent literally
hundreds of hours pro bono providing assistance so that this mea-
sure could pass. And I want to thank my good friend Roger Ashby,
a banker in Reno who served without compensation as treasurer of
the PAC during this period of time. I think it’s also important for all
of us to acknowledge the effort of Greg Ferraro. Greg, are you here
today? If so, would you please stand. Greg and his talented group of
folks did a tremendous job providing messaging and other work that
went into the campaign. I’d also like to thank and recognize Mike
Slanker and Jim Denton, who assisted us in this effort. I also want to
point out and recognize Maureen Schaefer and the members of the
Council for a Better Nevada. Is Maureen here? Are any members of
the Council present? Their assistance helped us so much.

Rarely do you see a measure that has the public endorsement by
the Culinary Union, the AFL-CIO, the Retail Association of Neva-
da, the Nevada Taxpayers Association, and Citizen Outreach, but
that occurred in this election. I also can’t thank enough every news-
paper in this state, from the Las Vegas Review-Journal, to the Re-
cord Courier, to the Elko Daily Free Press, the Lahontan Valley
News, and the Reno Gazette-Journal for their endorsement of this
measure. But all of us on the court would especially like to thank the
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legal community of this state, for it is you who brought this measure
to all of our citizens: Connie Akridge, President of the State Bar;
Frank Flaherty, President of the State Bar; Alan Lefebvre, President
of the State Bar; and Alana Graham, the current President of the
State Bar. All of you and your board members and the representa-
tives of all of the sections reached out to the public and provided
enormous assistance to all of us.

I think there were two humorous things, at least I considered them
humorous: attorneys Graham Galloway and Bob Jensen provided
the use of a billboard at the “Spaghetti Bowl” in Reno, and Kermit
Waters provided us with a billboard at the “Spaghetti Bowl” in Las
Vegas—that’s it, two billboards. Pretty tough to win a campaign on
two billboards and some TV ads, but we did it, and I thank those
lawyers immensely for their effort. To all of you and to others I have
not mentioned and to the voters of this state, every justice on the
Nevada Supreme Court extends his and her hearty thank you for a
well-deserved effort. On the fifth attempt, our court has been pro-
vided the opportunity, the tools, and soon, the judges to reduce the
backlog, shorten the time to disposition for all appeals, and add to
the body of law in our state. For all of you, we thank you very much,
and our court would like to extend to all of you a hearty thank you.

So let’s get our judges on board, and we’ll begin with the investi-
ture of newly appointed Judge Michael P. Gibbons. He has selected
his brother, appropriately so, to make some remarks on his behalf.
So allow me to introduce and call forward Justice Mark Gibbons.

JUSTICE MARK GIBBONS:

Thank you very much, Chief Justice Hardesty, Governor Sando-
val, members of the supreme court, members of the court of appeals,
and other distinguished guests here today. First of all, I know Chief
Justice Hardesty has commended all the people that helped us in
the campaign, but the one person he has left out that I want to tell
you all about is himself. When I was chief justice last year, I asked
Justice Hardesty to lead the educational campaign for the court of
appeals on behalf of the supreme court, and he graciously accepted.
He knew it was a big job. It was a lot of extra work on top of his
own work as a justice, which is significant, but he did it. All of the
justices worked on it, but he did far and away the most. He worked
tirelessly traveling all around the state from Elko to Laughlin to
countless other places. We have a big state, and he covered it by
car and worked very, very hard. I just want you to know during the
last year when I came in to work in the moming, Justice Hardesty’s
car was the first car there, and when I left at night, his car was still
there. So he worked relentlessly, and I just want to thank him for
everything because I think without his efforts, we wouldn’t have a
court of appeals here today.
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Next, Judge Michael Gibbons had asked United States District
Judge Howard McKibben to make some remarks on his behalf to-
day. Unfortunately, Judge McKibben is out of the state today, but he
did write a letter on behalf of Judge Gibbons, which the judge has
asked me to read to you, and I will do so in one minute. Not only
was Judge McKibben Michael’s first employer here in the state of
Nevada when he worked as a district court law clerk in the Ninth Ju-
dicial District, but shortly after Michael moved here, he met his wife
Barbara, and they got married about a year or so later, and Judge
McKibben performed their wedding ceremony here, and god, that
was over 30 years ago now. I cannot remember the exact day, Bar-
bara, but I know it was a long time ago. They now have three beau-
tiful daughters who are here today: Bridget, Brooke, and Michelle.
Again, Judge McKibben played an important role with Michael, not
only professionally, but personally. But this is Judge McKibben’s
letter that he wrote to Michael:

Dear Michael,

Maryann and I wish to congratulate you on your appointment
to the newly constituted Nevada Court of Appeals. Governor
Sandoval showed great wisdom in asking you to serve on the
appeals court. Unfortunately, we will be unable to attend your
investiture as we will be out of the country, but we will be there
in spirit.

I fondly remember you as a bright and personable law student
when you agreed to serve as a law clerk in my chambers in
Douglas County in 1980. I also recall that during the year I
urged you to consider a career in public service, and to always
balance your professional and personal life. I could not be
more proud of you in both respects.

During the years you have served with distinction on the
state district court, you gained and maintained the respect and
admiration of the bench and the bar. We are all very proud of
your sense of fairess and the dignity which you brought to the
court. You have inspired us with your great devotion to the rule
of law and the art of judging.

On a personal level, you have always been warm and
sensitive to the needs of others. And the trait I admire most
about you is your total devotion to your family, your friends,
and your community. I know that the future of our system of
justice is brighter because you have been and will continue to be
an important part of it. Maryann and I congratulate and applaud
you for your many good works and wish you much success and
happiness as you assume your duties on the Nevada Court of
Appeals. We thank you and Barbara for your friendship, and
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extend our very best wishes to you and your wonderful family
in the years ahead.

With warmest regards,

Howard D. McKibben,

United States District Judge.

Michael, it’s hard to follow Judge McKibben, but I'll make some
brief comments. And Justice Hardesty has us on a tight time sched-
ule today for the investiture, so I wrote some remarks, and I did edit
them somewhat to move things along. But first of all, I would like
to tell everybody a little bit about you. Michael grew up in south-
ern California. He went to high school there and to college at the
University of California, Los Angeles, known as UCLA, and to law
school at the University of Idaho in Moscow, Idaho.

It is interesting that when Michael graduated from law school, he
asked my parents to fly from their home in Newport Beach, Califor-
nia, to Moscow, Idaho, which I’m not sure they knew where it was,
but they managed to get up there. And Michael said, “Look, have a
great time, the flight won’t be bad, there haven’t been any incidents
here, everything will go smooth.” They did. They came up on a Sat-
urday for Michael’s law school graduation, and Michael drove them
to Spokane, Washington, which is the closest major airport, the next
day. The problem was, when they arrived at the airport, they found
out that Mount St. Helens’ volcano had exploded close to Spokane.
So my parents got on the plane, and as they were departing, they saw
the volcano cloud approaching the Spokane airport, but they were
able to get out and fly back to California. And Michael thought,
“Well, I"d better hurry and drive from Spokane to Moscow,” and I
think it’s about 60 miles or so. Anyway, he hopped in the car and
drove through southeast Washington, and all of a sudden the vol-
cano cloud hit as he was on the road. Somebody described it like a
nuclear bomb going off with all the fallout there in southeast Wash-
ington. It knocked his car out, the dust got into his carburetor, and
he was stranded on the road, I think in a place called Colfax, Wash-
ington. Anyway, I think he spent the night in a high school gymna-
sium with a lot of other refugees all trying to get back. His car was
seriously damaged, but he was able to get a ride back from Colfax to
Moscow, Idaho. Anyway, Michael, that’s how you started your legal
career with a volcanic explosion, so it’s somewhat memorable. Most
of us are law school graduates, but most of us did not have quite as
serious an event like that to launch us into our legal careers.

Anyway, Michael was very lucky to meet his lovely wife Bar-
bara, and Barbara also has an interesting story. Barbara grew up in
Carmel Valley, California, and her dad was a top executive with the
McCormick Schilling Spice Company. After Barbara completed



1088 Investiture Proceedings [131 Nev.

school she decided to move to Douglas County, Nevada, because
she loves horses, and she wanted to raise her horses in a beautiful
state like Nevada with lots of room. And after Michael and Barbara
got married, Michael, who is a dog enthusiast, breeds Great Pyre-
nees dogs, which, if you don’t know, are big dogs. I think they are
almost as big as Saint Bernards. So they raise horses and breed dogs
in Douglas County. Even some of our staff at the supreme court
want the puppies that come from the dogs that you have bred over
the years. And you and Barbara and your daughters have had a won-
derful life in Douglas County with your animals, and I think it has
really been a great life since you decided to move here to Douglas
County.

Michael is also a tremendous sports fan. I know he referees youth
soccer now, even on weekends in Douglas County, and I think other
places around Nevada as well. But in college, Michael was a big
football fan at UCLA. And although I had moved to Las Vegas by
then, I had an opportunity on occasion to go to some football games
with him. But the one, Michael, that I really remember was the 1976
Rose Bowl. You got tickets to that, and we went to it, and your
slated Bruins were playing the number one ranked Ohio State Buck-
eyes. And in that game, UCLA upset Ohio State—I’m sorry, Gover-
nor—23 to 10, and your slated Bruins won that game, knocked
Ohio State out of the chance to win the National Championship that
year. However, I think as poetic justice, Michael, I’'m thinking
about it, Ohio State is playing tonight, and Ohio State may win
another Na-tional Championship tonight. We will see what happens.
I know Jus-tice Cherry will be rooting for Oregon, his daughter
being a graduate there and all that. It should be a great ball game
tonight, and we will see what happens. Since moving to Nevada,
Michael has become a great University of Nevada Wolf Pack fan. I
know you have season tickets to the Wolf Pack games, and you
love the Wolf Pack. Mi-chael, you and I are going to have to go to
the UNLV Rebel games as well. You know, you have a couple of
justices I know are season ticket holders for those games. So,
remember, you’re covering the whole state now as a member of
the court of appeals. But I know your daughter Michelle
graduated from the University of Nevada, Reno, last year, and I
know you are very proud of her. And you con-tinue to be a fan of
the older Nevada sports teams like that. Michael, the only advice I
would give you about sports is this: I know we grew up in
southern California, and we were fans of the Dodgers and all
that, but please, whatever you do, do not say anything nega-tive to
Chief Justice Hardesty about the San Francisco Giants. And I will
tell you why, Justice Douglas and I are both Dodger fans and
made that mistake. And he has reminded us that while the Dodgers
have floundered in the playoffs for the last many, many years, the
Giants have won three of the last five World Series. So he has got
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the best of that argument there, and I would just let that one go and
we will see what happens in the future.

Michael, I lnow you and Barbara have really enjoined your rural
lifestyle. People may not know, but you not only have your ranch
in Douglas County, but you have a farm in Lyon County, Nevada,
which for those from the south is in Lyon County. And, also, years
ago you bought another ranch in New Mexico where there is a Girl
Scout camp, and you and Barbara worked together to help not only
the ranching facilities there at that camp, but allowed them to re-
model the camp for Girl Scouts in southern New Mexico. And you
have also managed, and I do not know how you do this with the real
estate, to buy a beach-front home in Belize, and they are all kind of
out-of-the-way places that you like to go to. But I am going to tell
you now, Michael, your lifestyle has changed, you know. You are
now a statewide office holder. You are going to be spending most of
your time in Las Vegas, and when you are not in Las Vegas, you will
be in the Reno/Carson City areas working. So I know you have en-
joyed the lifestyle and, hopefully, your family can do it, but I think
you are going to be grounded up here for a while during that time
period.

In conclusion, Michael, my advice to you and to Abbi and Jerry as
new members of the court of appeals would be as follows: Appellate
courts are not as exciting as trial courts. There are no juries to deal
with, there are no witnesses to deal with, and you are going to read
and write more than you can possibly imagine. That is the role of
the appellate court judge. And I want you to always remember your
former colleagues on the trial court bench, and that you must give
the trial court judges, and juries as well, deference as to findings of
fact. And even if you do not agree with their decisions, if there was
not an abuse of discretion, you affirm their decisions. And those are
the rules of the appellate court. The good news is that, as the gov-
ernor mentioned, you are going to help shape the legal precedent
of the state of Nevada through the court of appeals and working
in conjunction with the supreme court. That is going to be tremen-
dous—a tremendous opportunity and honor for any attorney to have
the chance to do that. So I want to wish, Michael, you and Abbi and
Jerry the best of luck. All three of you have been great trial judges,
and I have no doubt you are going to be great appellate judges as
well. So good luck and best wishes. Thank you.

CHIEF JUSTICE HARDESTY:

Thank you, Justice Gibbons. Last Friday we conducted the inves-
titure for four incoming district judges in the Eighth Judicial District
Court, and incoming Judge Rena Hughes commented at the end of
her remarks how she—and reminded all of us who were sitting there
that she is never wrong. And I did point out that as a district court
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judge, you’re generally allowed one free affirmance, but after that it
really goes downhill.

I’d next like to introduce Gary Silverman, a distinguished lawyer
in Reno and well recognized throughout the state for his expertise
in family law matters. Gary is a tremendous advocate of family
law, and I really appreciate his being here and joining in making
a few remarks on behalf of Judge Gibbons. Please welcome Gary
Silverman.

GARY SILVERMAN:

The governor is right about turning his back on the supreme court.
I’m still practicing. Members of the supreme court, members of the
judiciary, the legislature and Governor Sandoval, honored guests, it
is a singular honor to be asked to speak here today.

I’d like to preface my remarks about Mike Gibbons with this:
Constraint equals freedom. That is the paradox which is law. Chur-
chill talked about law another way. When asked the difference be-
tween them and us, totalitarianism and democracy, he answered,
“habeas corpus,” or simply the rule of law. The classic example is
someone arrested for a crime committed in broad daylight in the
view of a busload of clergy. In this country within a short time, and
even from jail, the accused can hale the sheriff before an indepen-
dent judge and make the sheriff justify his incarceration. Some will
say, “That’s the law for you.” But the matter is much different if the
arrest is because someone spoke their mind about the government or
was simply praying in a house of worship.

Churchill made his point about the rule of law several times. To
apply the rule of law to those situations when people want to speak
their mind or worship freely is not irrational; instead, it’s fundamen-
tal to our freedom and to who we are as persons and as a country.
The rule of law means little, however, unless citizens believe in it.
When we go to a movie we’re asked to suspend belief. When we
enter a courtroom, we’re asked to intensify it to reinforce or increase
our belief that the system is fair, efficient, and right. It is in the trial
court that the rule of law meets the citizen. There the system delivers
that social benefit we call the law. When the judge conducts a trial,
he or she does not just call evidentiary balls and strikes, or make
sure no one has quirked their bat or spit on the ball; it’s the clients
who do that, of course. When lawyers and clients look at the court
and say, “Submitted, Your Honor,” the job of the trial court is to
recognize what legal questions the facts present and then find and
apply the law that gives the correct answer.

Trial judges hear nearly every kind of case, and as a trial judge
in a county, which is part Beowawe and part Beverly Hills, Mike
Gibbons has heard every kind of matter: gaming, ranching, real es-
tate development, homicide—cases that often involve very skilled
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and specialized lawyers, and in Douglas County, sophisticated par-
ties. Judge Gibbons has heard and resolved those cases for 20 years.
When appointed to the appellate panel, he was the second longest
serving sitting district judge in Nevada. While I have practiced law
for 43 years and appeared in Douglas County many times, I am
surprised to be here, as I have no personal relationship with Judge
Gibbons. I’ve never been to his home. I do not know his family. In
20 years, I’ve shared one meal with him—Ilunch. I invited him, he
paid, which I am told will be a surprise to those who know him.
Last January, I attended a campaign event, which became a victory
celebration when no opponent challenged him, probably a good idea
since he is very popular in Douglas County and is a relentless and
effective campaigner. As far as a personal relationship goes, that’s
it.  know he had the good sense to keep Cassandra Jones as his staff
attorney for five years, but that is professional, not personal. I don’t
agree with those who say she carried him for five years either. My
remarks about Judge Gibbons arise in a strictly professional context.
When a divorce case is filed, plenary power over the custody, health,
education, and the welfare of the parties’ children, all their money
and property, is transferred to a stranger. That stranger needs only
two qualifications to have that power: a law degree and the ability to
win an election. When I explain that to clients, inevitably the client
asks about the judge who has that power. If the matter is pending in
front of Judge Gibbons, permit me, Mike, I say this:

One, he will listen to you, and he will hear you. All litigants
want to be heard, and he does a good job of that.

Two, I say this is a judge who knows how to settle cases,
and we should not be afraid to go to a settlement conference
with him. And as an aside, I want to say that Mike also has
a special skill in matrimonial matters. He knows how to help
make peace. That’s important.

Three, and I think all lawyers tell their clients that Judge
Gibbons—I think all lawyers tell their clients this, that Judge
Gibbons is the best kind of trial judge. He does what the law
tells him to do, even if he disagrees with it.

Four, I say he is diligent and energetic.

But, finally, I say to them this, reluctant as any of us would
be to give any person total power over our children and our
money and property, I would trust Judge Gibbons’ judicial
skills and judgment with my children and my money.

We lawyers are a critical lot, but the consensus is that Mike Gib-
bons is a smart guy who can handle any kind of case. He does the
work to understand the facts and law and has the intellect to apply
the law to the facts. He is usually ahead of everyone else in the
courtroom. He gets it very quickly. James Fox Miller, an eminent
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matrimonial lawyer from Florida, says he once appeared before a
jurist who took an hour and a half to watch 60 Minutes. That is not
Mike Gibbons. Since all family law cases, except termination of
parental rights, will go to the appellate panel, the family law bar is
pleased with the suggestion of Judge Gibbons, as his reputation in
those kinds of cases is statewide. Ultimately, the people of Douglas
County, the selection committee, and the governor have all acknowl-
edged one overriding fact: Michael Gibbons is good at judging. And
we can see the selection committee and the governor are good at
choosing. It is in the trial court the rule of law meets the citizen.
Appeals courts should make trial courts better. Clear and practical
opinions from the panel will tell trial courts the law they are to ap-
ply. Their opinions will permit busy trial courts the actual delivery
system for that source of liberty and order we call the law to make
prompt and correct decisions. The appellate panel has reinforced
our state’s commitment to the prompt application of the law to our
public and private lives. Society will work better. The criminal law
will be more promptly and correctly adjudicated. Family issues will
have closer scrutiny and more prompt resolution. Commerce will
be more predictable and efficient, and ultimately, personal freedom
will be more abundant. So congratulations to Judge Gibbons, to all
his appellate colleagues, and congratulations to us. Thank you.

INVESTITURE OF JUDGE MICHAEL GIBBONS

CHIEF JUSTICE HARDESTY:

Thank you, Gary. Now I’d like to invite Judge Michael Gibbons
and Barbara to come forward for the swearing in, and also invite
Michelle to come forward and participate in the robing ceremony.
Judge Gibbons, before he’s sworn in, let me know that the Bible that
he’s using contains on the first page the approbation and imprima-
tur of His Eminence James Cardinal Gibbons, Archbishop of Balti-
more, Maryland, September 1, 1899. Pretty impressive, hey? But no
relation. Ready to go, judge? (Chief Justice Hardesty administered
the oath of office to Judge Gibbons.)

Congratulations. And Judge Gibbons’ daughter Michelle will
present the robe. Please, all of you welcome Judge Michael Gib-
bons. And I’m also proud to announce that Judge Gibbons has been
selected as the inaugural chief judge of the court of appeals.

JUDGE GIBBONS:
Thank you very much.
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CHIEF JUSTICE HARDESTY:
Judge Gibbons, would you please.

JUDGE GIBBONS:

A couple pictures too—this doesn’t happen very often. Barbara
and my youngest daughter, Michelle, this is a very special moment.
Thank you all.

CHIEF JUSTICE HARDESTY:
Judge Gibbons.

JUDGE GIBBONS:

Thank you, Chief Justice Hardesty, Governor Sandoval, Justice
Mark Gibbons, and Gary Silverman, Esquire. I really appreciate
what you’ve been able to do for me here today. I had heard some of
the remarks they were going to make, but not all of them before they
made them. I had written my remarks yesterday, so I might have to
change this a little bit as we go along.

Many of you have heard about Murphy’s Law. Well, Murphy had
many laws, and one of his laws was that light travels faster than
sound. That is why some people appear bright, until you hear them
speak. Hopefully, that law won’t apply to us. I already know my
new colleagues. Judges Abbi Silver and Jerry Tao are very bright.
Also, as appellate judges, we write rather than talk, so we will get
it right.

I left the district court after 20 years on the bench. A lot of co-
workers and attorneys told me they really didn’t want to see me go.
But that hasn’t stopped a crowd of lawyers from lining up to replace
me. Seriously, success often depends upon having the opportunity to
be in a position where you can demonstrate you will be successful.

My father helped me get a job with the Carnation Company while
I was in college. I joined the Teamsters Union, and I worked in an
ice cream freezer in downtown Los Angeles. That was for four sum-
mers. That freezer was 20 degrees below zero. That environment
provided a strong motivation to attend and succeed in law school.
My family has always pushed hard for education.

Unfortunately, my mother could not be here today due to health
reasons, nor could my brother Gregg Gibbons either, also for health
reasons. Fortunately, most of my family is here, and I’d just like
to introduce them real quickly. No applause, please—save that for
me. You already met Barbara and Michelle here in the front row;
and also my three grandsons, Gage, Finlay, who is now sleeping,
and Soren; and their parents John and Bridget Black; in the second
row, my daughter Brooke Rose and her husband Joe Rose. And Joe
just finished over ten years with the United States Army, honorably
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discharged last August. The last part of his career was in the Special
Forces. So Joe managed to survive that, trips to Iraq, Afghanistan,
and other very dangerous places. And guess what? He’s taken a new
job where he’s going back to Afghanistan. Joe, we wish you safety
and success in your new career. Also, my very good friend Kevin
Roberts is here from Newport Beach. I’'ve known Kevin since ele-
mentary school. Thank you for coming, Kevin.

As you heard, Judge Howard McKibben presented me with a fab-
ulous opportunity to start my legal career in Nevada in 1980. I was
his law clerk, and I was able to learn from one of the best trial judg-
es in the history of this state. Judge McKibben has now served 37
years on the bench. He was the person who inspired me to become a
judge. And, also, when he became a senior judge in the federal court
system that created an opening, guess who was appointed to replace
him? Well, he’s seated here in the first row, Governor Sandoval.

I worked with three different district attorneys in Douglas Coun-
ty during my 13 years in the district attorney’s office. Those were
Michael Rowe, Brent Kolvet, and Scott Doyle. All were very sup-
portive and trusted me to run with my cases, work my cases, and run
the district attorney’s office in Lake Tahoe, the Lake Tahoe branch
office; also to create a district attorney’s office Victim Assistance
Program to guarantee that rights would be ensured for victims of
crime. The voters in Douglas County gave me the opportunity to
become a judge and stay in this position five times. Thank you for all
that assistance. I mean, this feels a lot different. When you run for an
election and you get here, you know how much hard work you put
into it. This is the first time I've been appointed, and it wasn’t very
hard, was it? Well, you have to look back on what somebody did his
or her entire career, or you wouldn’t be seriously considered for an
appointment, so it wasn’t easy. But as said earlier by Mr. Silverman,
my staff did make me look good. Thank you to my judicial assistant
Vicki Barrett, who is here today in the second row, and also staff at-
torney Joan Neuffer and former staff attorney Cassandra Jones. You
did a fabulous job and helped me to serve the people well.

We have some wonderfully effective court programs in Douglas
County. One of the advantages of being a judge from a smaller ju-
dicial district is that judges can create programs targeted to solve
problems. Judge McKibben founded the China Spring Youth Camp.
Judge David Gamble founded the related program of the Aurora
Pines Girls Facility. Judge Gamble and I collaborated to change the
Court-Appointed Special Advocates Program (CASA) for children
from a nonprofit to a stable county program, and I was also the co-
founder of the Nevada State CASA Association. I started the Special
Advocates for Elders Program, so just like with CASA, which helps
children, we had a program to help seniors and other challenged
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individuals so they would have a voice in the court with a SAFE ad-
vocate. I’m going to miss, really miss, working with all of the dedi-
cated volunteers and coordinators, especially Linda Cuddy from our
CASA program. Between CASA and Austin’s House, with Linda’s
help, we were able to serve thousands of children during times of
great stress and turmoil, and I will really miss that.

Will I miss everything in the district court? How about those dis-
putes between Lake Tahoe property owners and neighbors over the
use of the beach? Or whether a tennis court can be built? How about
those high-conflict divorces? We had one case that started when the
child—they have one child, little girl, two years old. Did that case
end when the trial was over? No, rather, it was 22 court volumes lat-
er after she graduated from high school, and I can tell you everyone
in the courthouse sighed a great—breathed a great sigh of relief. The
court of appeals will hear some of those types of cases, but keep in
mind that the Nevada Revised Statutes consist of 45 volumes and
720 chapters of laws enacted by the legislature. Chapter 1 creates
the judicial department, Chapter 2 is the supreme court, Chapter 3 is
the district court, Chapter 4 is the justice court, and Chapter 5 is the
municipal court. So how does the court of appeals fit in? Well, we
have a special chapter, 2A, so it’s between the supreme court and the
district court, but it did not become effective until the voters passed
Question 1, which they did.

The governmental system in the United States and in Nevada is
wisely based on a separation of powers between the legislative, ex-
ecutive, and judicial branches. The judicial branch has its own sepa-
ration of powers between the trial and appellate courts. We also have
the jury trial system, which was denied by King George before our
independence but is now embedded in our Constitution—which also
creates another level in separation of power. And I was very happy
that Judge Cobb is here today. Where are you? There he is. He sent
me an article when he was still a civil attorney about the importance
of the jury trial system, and that article really struck home to me be-
cause it talked about the historical reference of how the king would
deny jury trials. So every time a prospective jury panel would come
into court, I would relate that story to them to motivate people to
want to serve on the jury, one of the few obligations that citizens
have in this country. So thank you, Judge Cobb, for sending that.
I’ve used that literally in every trial that I’ve had after that.

As appellate judges, we respect and give deference to the deci-
sions of all branches of government and the layers of the judiciary.
Our role is to apply existing law and to fairly resolve cases and
interpret the law when ambiguities or uncertainties exist. We don’t
second-guess or legislate. Thanks to the legislature, the govemnor,
the electorate, and Chief Justice Hardesty, we now have a Nevada
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Court of Appeals. This is a rare and historic opportunity to greatly
improve the legal system in Nevada and better obtain justice for all.
We will give a supreme effort to make sure the court is successful.

I have one final question for all of you. Not only have I been a
judge for 20 years, I’ve also been a certified soccer referee for 12
years. Now, which job do you think has been more challenging?
Well, actually, it has been judging; but in soccer, not only does the
official on the pitch have to make split-second decisions on the pitch
to either blow the whistle and stop the play or call foul, everyone
present on the sidelines might give his or her opinion on whether
or not those were wise decisions. Have any of you ever done that?
Well, as appellate judges, we are protected from the emotion of the
moment, but we will strive to ensure that no one asks that a yellow
card, which is a caution, or a red card, which is a send-off, be issued
against any of our decisions. Thank you all for attending today, and
God bless you all.

CHIEF JUSTICE HARDESTY:

Congratulations, Judge Gibbons, and thank you very much for
your remarks.

Now it is our opportunity to participate in the investiture of Judge
Abbi Silver. This is an exciting moment for all of us to witness her
investiture. Judge Silver, as I’m sure some will remark, has served
at every level of the state’s judiciary, and now embarks on a new ca-
reer, and has invited her long-time friend and our colleague, Justice
Michael Cherry, to make some remarks. Justice Cherry.

JUSTICE CHERRY:

Thank you, chief justice. Colleagues on the supreme court, Gov-
emor Sandoval, Attomey General Laxalt, members of the judiciary,
and distinguished guests. This is quite an honor for me, Abbi, and I
really want to thank you for letting me say some kind words about
you and some other words too.

Abbi Silver makes history in this state. Goveror, I want you to
know that she is the first former Utah Jazz cheerleader to ever be
on the appellate court. I always like to talk, you know. There’s that
show on TV called How I Met Your Mother, or something like that.
How did I meet Abbi Silver? Well, I had a law clerk, not a law clerk,
an associate named Richard Stern, a young Jewish lawyer from New
York who came to Nevada, and he was always searching for young
Jewish women to date, and he found Abbi Silver over at Judge Earl
White’s chambers. Abbi was the law clerk for Judge White. Now,
Richard Stern wanted a date from Abbi Silver. All I wanted was a
stay of a revocation of a DUI license from Judge White. And the one
thing I told Abbi is Earl White was a great friend of mine, and how
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proud he would be today, Abbi, of you and how far you’ve come
since 1989 when you were his law clerk. He was such a swell guy,
and what a mentor to have somebody like Judge White.

I wanted to talk about—I don’t want to step on former Chief
Judge Jennifer Togliatti’s toes, I think we both did the same thing.
We ran you on Google to find out about you, even though I’ve
known you for a long time. But one of the things I wanted to talk
to you about is a new vocabulary, because when you become an
appellate judge—and it was a shock for Justice Saitta and I when
we became appellate judges to learn this new vocabulary. The first
word I learned was “conflate,” and I didn’t know what the hell “con-
flate” meant, but they were using it right and left in our conference.
I thought it meant maybe the appellant or the respondent passed
gas and didn’t say, “Excuse me.” And all it meant was that there
was confusion between precedent. You’re going to learn about when
somebody is going to say, “I pulled the briefs.” Now, that doesn’t
mean somebody pulled down their pants. It means that briefs were
filed in the case, and it was assigned to Jerry—and congratulations
Jerry—or assigned to Michael—congratulations Michael—and you
are relying on a bench memo prepared by his staff. And you read
the bench memo, and it’s not where you want to go with it; you just
don’t want to go, so you “pull the briefs.” Also, sometimes when
a decision is being read, a disposition, which is another thing; it’s
not how we “act” or anything, it’s how we “write” a disposition.
We “drop a footnote.” Now, I never could figure out why we would
“drop a footnote.” Because there’s such controversy over whether
somebody wants to read a footnote or just put it in the body of the
opinion, so I’m going to leave it to you, Abbi, as to whether you
want to ever “drop a footnote.” You’ve heard the term “colleagues”
right and left today. I even said “colleagues.” Usually when it’s our
three-judge panel, or our seven en banc judges when we have seven,
“colleagues” means you want to call the person an SOB, but it’s
easier just to call him or her a “colleague.” Now, Jayden and Jaymie,
you’re going to have to teach your mommy how to count to two,
because if you can’t count to two, you’re in real trouble—which
means, so that those of you who don’t understand, is if you don’t
get two votes on this appellate court, you don’t get your way. I’ve
got to count to four—if you don’t think that’s tough with these guys
and gals! Let’s see, “result oriented.” You’re going to be told, “Abbi,
that’s ‘result oriented.’” That means you’ve gone the other way than
the other two, so that’s “result oriented.” I think it was Gary Silver-
man, somebody was talking about read, write, and edit. That’s all
you’re going to do from now on is read, write, and edit. Kirk, she’ll
probably go crazy; it just makes you wild. Abbi, what they all say is,
watch out what you wish for, watch out what you wish for.
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Well, you ran for DA. That wasn’t such a great deal, but it showed
you how to get in the process. Then after that, you were undefeated:
municipal court, justice court, district court, now the court of ap-
peals. Job stability, Abbi; we need some job stability. You’ve got at
least two years here, so hang on there.

You’ll probably tell yourself, “Watch out what you wish for,” and
you may wonder sometimes when things are tough between you and
Mike and Jerry as to tough cases. As an example, we always think
about the attorneys following rules, and you’re going to get a lot of
things from your assistant clerk, who will send you sanction orders
from the staff attorneys. And, sure enough, it’s going to be some of
your best friends and people you know. How could this person not
do this, and how could this person not do that?>—but you’re going
to learn all about sanction orders. And, also, people will say, “Abbi,
it’s easy. Isn’t it true that the only thing you have to read is, like, a
30-page brief, and a 30-page answering brief, and a 30-page reply
brief?—that’s 90 pages, no sweat.” Thanks to my clerk right there,
my friend, my latest case, let’s see, there were two parties that are
appellants. One brief is 52 pages, the next brief is 43 pages, the next
brief is 22 pages, for a total of 117 pages. The answering brief is 100
pages, and the reply brief is 45 pages. These people wouldn’t know
how to count to 30, even if they had a gun to their head.

You know, upon googling you, it said that in 2002 you were
nominated by Nevada Senator John Ensign and appointed by the
United States Attorney General John Ashcroft to serve as Nevada’s
representative on the National Advisory Board of Violence Against
Women and Children, and I know you’re still dedicated to that. As a
DA, I remember when you were first a DA, and you had great suc-
cess in trial court. In fact, you’ve told me to mention that of the over
100 cases that you had (namely, sexual assault and murder charges),
you only lost once. I can’t imagine who beat you, Abbi. Who was
it? I mean, it’s hard to believe that somebody was able to beat you. I
heard about Abbi Silver as a DA. I was a criminal defense attorney.
And the old courthouse on Third and Carson, you know, we’d all be
over there all the time, and they’d say, “Silver has a verdict coming
in.” And we’d watch the verdict, and it would be guilty, of course,
of all of the counts, and the person would go away forever. Gover-
nor, you’ve got to do something about this pardons board for Abbi’s
clients, the ones she prosecuted; these poor defendants who will be
there forever. And I noticed one thing about Abbi. She was like the
Pied Piper. The jurors followed her all over because they wanted to
talk to her, because they were so impressed with her.

And so on a more serious note, you were a fabulous, fabulous
trial attorney. And I know you took that to municipal court, and
when you started here with some of these misdemeanor cases, you
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couldn’t believe that they were being prosecuted—these people,
for these misdemeanors. And some of your colleagues thought that
maybe you became a liberal instead of a moderate Republican, as
you are. But then you went on to justice court and saw what that was
like, and then had a great record in the district court, and I know Jen
is going to talk about your district court stuff.

I want to be very serious for a minute about this. Abbi, you now
stand on the shoulders of Nevada female appellate judges who have
trudged the road of judicial excellence to the top spots in the Ne-
vada judiciary. I mentioned my colleagues: Justice Saitta; Justice
Pickering; the real superstar of the female judiciary, Senior Justice
Miriam Shearing; Senior Justice Nancy Becker; and Senior Justice
Deborah Agosti. Now, you stand on the shoulders of these wom-
en, and they’re big shoes to fill and to follow with. And let us not
forget or underestimate two famous Justices: Elena Kagan and the
notorious Ruth Bader Ginsburg, RBG. These female Justices of the
United States Supreme Court are Jewish women who, like yourself,
have climbed to the ultimate positions of the judiciary because of
their competence, intelligence, perseverance, and professional atti-
tude, and just professional competence. Abbi, I know you’re going
to be the same type of judge as the ladies that I’ve mentioned on
my supreme court and that have been in the judiciary. You have to
remember that I’'m the old dog on this court. I just turned 70. When
I started practicing in 1970, there were no women in the judiciary. In
fact, there were very few women in the bar. The women who were
in the bar at that time were elderly women who had been lawyers
for a long time. There was one young lady in the DA’s office when
I first started practicing. And then you led a group of, I say young
Turks, but I don’t know if anybody was Turkish, that came on as
female attorneys and judges. You have made your bones, girl, you
really have. And I want to congratulate your dad. I wish your mom
was here; she was a sweetheart, and what a great campaigner she
was—and your dad Frank, your husband Kirk, your children. Abbi,
[ wish you the best, and God bless you. What an honor for me to be
able to speak for you, and what an honor for the state, governor, to
have someone like Abbi Silver on the court of appeals. God bless
you, and God bless the state of Nevada.

CHIEF JUSTICE HARDESTY:

Thank you, Justice Cherry. It is encouraging for all of us to see
that he no longer conflates the supreme court with the district court.
Remarkable what he’s learned in the few years he’s been on the
court.

I would next like to introduce District Court Judge Jennifer Togli-
atti. Judge Togliatti just completed a four-year term as chief judge of
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the Eighth Judicial District, the largest judicial district in our state.
She did so with tremendous acclaim, and we’re very blessed to have
her here. And, thank you, Abbi, for asking her to speak on your be-
half. Judge Togliatti, welcome.

JUDGE TOGLIATTI:

Thank you. Governor Sandoval, members of the supreme court.
I’m also uncomfortable with my back to you. I’ve had my first free
affirmance a long time ago. Distinguished constitutional officers,
legislators of the state of Nevada, and honored guests. I also have
the distinct pleasure of speaking for Judge Abbi Silver today as she
embarks on what we have heard over and over as the historic jour-
ney as one of the first judges, and the first female appellate judge
for the appellate court of the state of Nevada. I want to congratulate
Judge Michael Gibbons and Judge Jerome Tao. I’ve had an oppor-
tunity to come to know them personally and professionally over the
years, and I know them to be incredibly intelligent with an excellent
work ethic and will serve our citizens well as they serve on the ap-
pellate court.

Now, I’ve had the opportunity to speak at many investitures. In
some instances I was the friend of the invested. This is my fourth
investiture for Judge Silver where I’ve spoken for her. I talked to her
about whether I should include a joke about getting a punch card,
like the fifth one is free, or whether I was getting frequent investiture
miles. But I decided that I would—you know, I am not going to be
nearly as entertaining as Justice Cherry, so I'm just going to stick
to the facts and kind of give you my view of my very good friend
Judge Silver.

Now, each time I sat down for an investiture and contemplated
what I wanted to say, naturally I’m reminded of the incredible hon-
or and responsibility that comes with being a judge. Socrates best
stated what the citizens expect from a judge: “To hear courteously,
to answer wisely, to consider soberly and to decide impartially.” A
judge’s ability to meet and exceed those expectations reflects not
just on that one judge, but it reflects on the entire judiciary. Today
the public’s trust is placed in Judge Abbi Silver, and I know firsthand
that that trust is well placed, because her commitment, her work eth-
ic, and her breadth of legal experience makes her particularly well
suited for the work of the appellate court.

Now, some of you may know that Judge Silver grew up in Boul-
der City, Nevada. She went to Boulder City High School, and then
she moved to Las Vegas and graduated from Clark High School.
She attended the University of Nevada, Las Vegas, where she was
a full-time student who worked multiple part-time jobs. She was a
restaurant hostess, a life guard at Caesar’s Palace Hotel, and a bank
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teller. I must also mention here, because she told me to, that one of
her part-time jobs during college was as a Utah Jazz cheerleader. So
in addition to being smart, incredibly hard-working, very pretty, she
was an incredibly flexible tumbler.

In 1986, Judge Silver received her Bachelor of Arts degree in Po-
litical Science from UNLV. She attended the Southwestern Univer-
sity School of Law in Los Angeles and received her Jurist Doctorate
degree in 1989. During law school, Judge Silver worked for John
Momot, a legendary criminal defense attorney. In that office, she
had the opportunity to work with Oscar Goodman when he was a
defense attormey and worked on cases, including one of the largest
drug cases at that time in the history of the state of Nevada. During
law school, she also clerked at the Alverson Taylor Law Firm and
worked for attorneys that were practicing civil insurance defense
law. From 1989 to 1990, Judge Silver passed the bar exams in both
the state of California and the state of Nevada, all while she was
clerking as a judicial law clerk for the Honorable Earl White, Jr.,
Eighth Judicial District Court Judge.

In 1990, Judge Silver joined the Clark County District Attomey’s
Office as a deputy district attorney. It was there in 1994 that I met
Judge Silver, who was a more senior deputy and whose trial skills I
greatly admired. I have always said, and it remains true to this day, I
have never lnown a more dedicated, relentless, really, advocate for
the victims of crime and for the state of Nevada. Her strength, her
incredible strength as a trial lawyer was preparation. I’ve never seen
a lawyer more prepared, and I watched her in court many times as a
more senior lawyer trying to learmn from her. Her preparation is one
of the strengths that she brings to the bench.

From 1994 until 2003, Judge Silver was assigned to the Spe-
cial Victim’s Unit at the district attorney’s office. She specialized
in murder cases involving children and domestic violence, sexual
assault cases of children and adults, child and elderly abuse cases,
and aggravated stalking cases. As I’m sure you can imagine, cases
with children as victims are some of the most difficult cases that a
prosecutor in criminal court can have. During her time as a prosecu-
tor, Judge Silver tried over 100 jury trials, most of which were these
very serious felonies. Also during this time on the Special Victim’s
Unit, she prosecuted and obtained convictions for the stalkers of
Senator John Ensign, Senator Harry Reid, Entertainer Jerry Lew-
is, former Sheriff of Clark County Gerry Keller, and casino owner
Steve Wynn. During this time in the district attormey’s office, she
was appointed as special prosecutor in both Humboldt County and
Lyon County on murder and child sexual assault cases.

In 1998, then District Attommey, now retired District Court Judge,
Stewart Bell, created a new Domestic Violence and Aggravated
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Stalking Unit. For five years, Judge Silver supervised this unit,
which consisted of attorneys, process servers, investigators, secre-
taries, and clerks—over 20 people working for her. You heard from
Justice Cherry, in 2002, she was nominated by Senator Ensign and
appointed by the United States Attorney General Ashcroft to the
National Advisory Board Violence Against Women and Children.
There were 20 people in the country who were appointed to that
national board. She served two years with them, and they were ap-
pointed to assist the United States Attorney General in implement-
ing national standards involving domestic violence. During her ten-
ure on that board, she had the opportunity to present to President
Bush in the White House.

In 2003, Judge Silver was elected to Las Vegas Municipal Court.
In 2006, Judge Silver was elected to Las Vegas Justice Court. And
in 2009, Judge Silver was elected to the Eighth Judicial District
Court. Now, having served in the justice court and in the Eighth
Judicial District Court, I’m familiar with the incredible case volume
that these courts entertain. There is no civil or criminal issue that
Judge Silver hasn’t touched upon in her time on the bench: thou-
sands and thousands of cases each year as a justice of the peace
involving criminal felony preliminary hearings, misdemeanor trials
in municipal court, and complex civil litigation and felony jury trials
in district court.

Judge Silver has the utmost integrity. Integrity has been defined
by one author as not being influenced by the identity, race, gender,
social status, political status, wealth, or relationship of the party or
lawyer before the judge. The people before Judge Silver could not
have a judge with more integrity. Her experience and her personality
give her the legal courage to have the independence that any judge
must maintain to be a truly great judge. Legal courage was defined
by that same author as the willingness to do what the law requires
the judge to do, even though the course the judge must follow is
not the popular one. Judge Silver will always do what she thinks is
right, make the tough call, and maintain her independence. It is, in
my opinion, her greatest judicial attribute.

On a more personal note, I have known Judge Silver’s family and
her friends for many, many years, and many of them made the trip
to come up here today, and that includes her father and her friends.
And I know how much she loves them and gives them credit for
making her the person she is today. I also know from personal ex-
perience it would be impossible to have it all as a working mother
doing what we do if she did not have a spouse that supported her en-
deavors 100 percent. Kirk Jaster, Abbi’s husband, has done so much
to contribute to her successful career and to their beautiful family,
and I want to congratulate him today on his wife’s investiture. I also
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want to congratulate Dr. Silver on his daughter’s success. I know
she attributes much of her success, if not all, to you and to her mom
Elaine—Bubbie, as those close to Abbi knew her, was an incredible
woman whose glamour and love for fashion was only surpassed by
love for her family. As I saw the governor holding up that picture
of the first three supreme court justices of the state of Nevada, I
thought to myself, “Clearly, none of them had Bubbie as a mother.
There is no bling in that picture. There is no fabulous St. John.” But
seriously, Bubbie would be so proud today. People of character will
never compromise the justice of others. Abbi, what an incredible
honor and responsibility. I know you will never compromise the
justice of others, and I wish you the best as an inaugural member of
the Nevada appellate court bench. Congratulations.

INVESTITURE OF JUDGE ABBI SILVER

CHIEF JUSTICE HARDESTY:

Thank you, Judge Togliatti. Well spoken, as always. I'd like to
invite Kirk and Dr. Silver to come forward, along with Abbi and
Kirk’s children, Jaymie and Jayden, so we can participate in swear-
ing in and robing you. This is your mom’s Bible, right?

JUDGE SILVER:
It’s actually my grandparents’, that my mother gave to my
grandparents.

CHIEF JUSTICE HARDESTY:

Great. (Chief Justice Hardesty administered the oath of office to
Judge Silver.)

Congratulations. And now Dr. Silver and Kirk will place the robe
on Judge Silver. Please welcome and congratulate Judge Abbi Sil-
ver. Judge Silver, would you like to share some remarks?

JUDGE SILVER:

Governor, chief justice, justices, judges, distinguished guests,
family, and friends. I’'m excited, privileged, and honored to be
standing here before you on this historic day in Nevada, and I hum-
bly thank each and every one of you for joining me in what is one of
the most memorable days of my life.

I grew up in a small town called Boulder City, Nevada. In Boulder
City back then when I grew up, it was so small. There were no traffic
lights, there were no fast food restaurants, no gaming. There was
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one building for the school, Grades 7 through 12, and my class had
about 40 students, but I had a great childhood growing up in Boul-
der City, Nevada. In Boulder City, you walked, you rode your bike
everywhere in town, including school. In Boulder City, you grew
up catching lizards and homy toads right outside of your house,
and they were your pets. And, you know, you grew up leaming a
lot about the history of Nevada and the historic little town where |
grew up whose residents built Hoover Dam in the 1930s. As a young
student, history was my favorite subject, and I excelled at learning
about the Presidents of the United States. I would play this game
with my father—he’s nodding his head because he was forced to
play the game all the time—and it was a game where he would call
out a number, and I would say the President’s name. So, for exam-
ple, he would call out “No. 25,” and I would say, “McKinley,” or
“No. 14,” and I would say, “Pierce.” It didn’t matter what number
it was, I always knew what President it was. And we played that
game—sorry, Dad—incessantly. We played at the dinner table, rid-
ing in a car, family tithe, all the time. I was fascinated by history and
by learning about those individuals who long after they were gone,
that people were still talking about them because they’ve left their
mark in history. And I always knew, and it was a childhood dream,
that I wanted somehow to be in the history books. I wanted to make
a mark in history. I didn’t know how I was going to do it or what I
was going to do, but it was a childhood dream.

Now, eventually you heard that I moved to the big city of Las
Vegas, and I can assure you that back in the ’70s, it was not the
Las Vegas of today. It was about 100,000 maybe in population, and
I should have said Boulder City, the town I grew up in, was less
than 5,000. So this was the big city, and I was pretty scared. You
can see from my dress, I acclimated quite well to Las Vegas. And I
am proud to say I’m a graduate of Ed W. Clark High School, and if
any of you know that, that there’s a lot of Clark—it’s named after
a historic, a very historic figure here in Nevada. In fact, they were
called the Chargers because they charge forward and ahead looking
to the future. And eventually, I’m proud to say, I graduated from the
University of Nevada, Las Vegas, and quite frankly, if Nevada had
had a law school back in the ’80s, I would have attended a Nevada
law school. But be that as it may, the only years of my life that I left
Nevada was to go to law school, and I went to a law school in Los
Angeles, close enough that I could come home about every other
weekend to Nevada and be with my family.

I’ve also spent, as you’ve heard, my entire legal career serving
the citizens of Nevada, first as a chief deputy chief attorney, chief of
the Special Victim’s Unit, and later as a judge serving the citizens of
Nevada at every level of the court system. When I leamed about this
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measure to create a Nevada Court of Appeals, to amend the Nevada
Constitution and create this incredible court, I knew not only would
it be a victory for all citizens and residents of Nevada to have their
cases heard efficiently and expeditiously, but I absolutely knew that
I wanted to be part of this court. And I told everyone—all of the
justices will tell you—I told everybody I wanted to be a member of
this court. And, in fact, they know I told everybody. And when the
measure passed in November, ironically this probably won’t shock
those of you who know me, I was the first one to put my application
in, and the Nevada Supreme Court Clerk down south said, “Wow,
you’re the first to put your application in—that was fast.” So incred-
ibly I stand before you today, and not only have I made my dream
of becoming an appellate judge come true, but I have also made my
childhood dream of becoming part of the history books with becom-
ing a member of this inaugural bench.

I am so proud and honored to be a Nevadan, to be part of the his-
tory of the state that I love, and to have my family and friends here
to celebrate this momentous occasion for me. There are so many
people to thank. I want to thank all of the citizens of Nevada who
voted yes to create this Nevada Court of Appeals, all of the mem-
bers of the Nevada Judicial Selection Committee and, of course, our
great governor of the state of Nevada, Governor Brian Sandoval. I
want to thank you so much from the bottom of my heart. I would
not be here without all of you, so thank you. I promise not only the
governor and the selection committee, but I promise all Nevadans
that I will work tirelessly and to the best of my ability. I promise to
uphold the United States Constitution, the Constitution of Nevada,
follow the rules of law, and to dedicate myself to enhancing the
jurisprudence of this great state.

Our great President, our 30th President, Calvin Coolidge—Dad,
that’s No. 30—Calvin Coolidge once said, “Knowledge comes, but
wisdom lingers. It may not be difficult to store up in the mind a vast
quantity of facts within a comparatively short time, but the ability
to form judgments requires the severe discipline of hard work, and
the tempering heat of experience and maturity.” You have listened
to my respective colleagues who have addressed you regarding my
experience and the hard work throughout the years. I pray that God
gives me the wisdom to make the best judgments in the cases before
me in this inaugural court. I appreciate, and I know it is so weighty
that I am one of three judges who from this day forward will help
shape the future of Nevada’s legal jurisprudence, and I share this
honor with Judge Tao and Judge Gibbons as a member of this inau-
gural and historic bench.

I also want to thank and acknowledge the kind comments of
Justice Michael Cherry and Judge Jennifer Togliatti, not only for
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their gracious comments here today, but also because they had both
written—they both wrote beautiful recommendations on my behalf
to both the selection committee and to the governor, and without
their respected recommendations and their friendships, I wouldn’t
be here as well, so thank you both so much.

I want to also thank all of my wonderful family and friends, all
of you, who have come here from Carson City I’m sorry, come up
here to Carson City to be with me today. Your friendship and your
love means so much to me, and I thank each and every one of you,
and all my friends, no matter where you are. And I want to thank
my father, Dr. Frank Silver, who has been my best friend and my
mentor since birth. Words just can’t express how much I love you,
Dad, and what you mean to me. You are the best father in the world,
and everything that I am is because of what you taught me, and I
love you so much. Thank you. And I also want to thank and ac-
knowledge, as Judge Togliatti did, my mother Elaine Silver. This is
the first investiture where she has not stood with me here today, but
I know that she is in heaven—she’s watching down. She’s wearing
her best St. John’s suit; she has the biggest, puffiest platinum blonde
wig on; she’s bedazzled in glittery baubles; and she’s telling all the
other angels how proud she is and that’s her daughter, the judge. So
I just want to acknowledge and say I love you, Mom. And, finally, I
just want to acknowledge and thank my wonderful husband and my
daughters: my husband Kirk, and my daughters Jayden and Jaymie.
We’re a great little family. They are my loves and my support and
my best friends. And what is special today is, this will be the first
investiture that my children will have a memory of, and so I want
to tell them how much I thank them and I love them. And finally, in
conclusion, ladies and gentlemen, you’ve all seen the statue of the
lady of justice. She holds the scales of justice in the one hand. She
wears a blindfold around her eyes. The blindfold is a shield from
partiality. But today, lady justice, she pulls down her blindfold for
just a moment, and she takes the opportunity to look around at this
inaugural court of appeals. She wipes a tear of joy from her eyes as
she recognizes this important and historical day for Nevada. Thank
you.

CHIEF JUSTICE HARDESTY:

Judge Silver, please join Judge Gibbons. Well, thankfully, 150
years from now when the governor of the state presents a photo at an
investiture, it will look a whole lot better as a result of the addition
of Judge Abbi Silver, and certainly a lot less stemn.

Okay, we have the privilege now to witness the investiture of
Judge Jerome Tao, and I’d like to invite my colleague Justice Mi-
chael Douglas, who has been invited to make some remarks on
Judge Tao’s behalf. Justice Douglas.



131 Nev.] Investiture Proceedings 1107

JUSTICE DOUGLAS:

Chief Justice Hardesty, “colleagues,” governor, our attorney gen-
eral, to our court of appeals chief, and Judge Silver. To friends, to
family, and to the curious who have come today. And I say to the cu-
rious because it’s been stated, today is a first. You count back in your
life the number of firsts that you’ve observed, that you witnessed;
you count the ones that are of historical significance. Today is one.

I sat there during this proceeding, and I’ve been crossing out parts
that I looked up on Google and researched to talk about the rule of
law and to talk about what judges do. But what they do is, they make
our life and our society fair. The rule of law that sets us apart from
most of the rest of the world: We have a constitution in this nation;
we have a constitution in this state that guides us. And lawyers and
judges have the obligation and the responsibility to bring the rule
of law to life. Lawyers represent the people, and they are obligated
to represent them zealously—both sides. The judges take the time
to figure out what is the law, and they must determine the law, not
based upon their belief, not based upon their wishes, but the law as
it is written in our constitution; equal justice under the law. And as
Judge Silver talked, and as I’'m looking at some little ones in front of
me, this is what gives our children and our grandchildren the future
we hope for, that’s equal justice under the law.

I was sitting up there, and I said, “Well, do I have anything in
common with Judge Tao?” And sitting and thinking, I said, “Well,
we have kind of a strange bond. We both have relationships with
D’s and R’s.” I was appointed to the bench originally by Gover-
nor Miller, and to the supreme court by Governor Guinn. Judge Tao
worked on staff for Harry Reid and was appointed to the district
court by Governor Sandoval. So we have this strange kinship of
appointments from both sides of the isle.

For anumber of you, you say, “Who is this man from Las Vegas?”
Well, for starters, he’s not really from Las Vegas. He was educated
back east, Cornell University, George Washington University grad-
uate, law school with honors. He’s worked as a deputy district at-
torney; in private practice; the public defender’s office; and in the
busiest court in the country, the Eighth Judicial District.

He, like his two colleagues on the court of appeals, has gone
through a unique experience. They went through the public vetting
process to just get in the mix to be chosen. Then they had to go
before our governor. The governor had many qualified individuals,
submitted to him, nine names, of very qualified individuals. He had
to make hard choices. He did so, and I think he got it right: Judge
Gibbons, Judge Silver, and now Judge Tao. They have distinguished
themselves, not just as lawyers, not just as judges, but as people, as
individuals.
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Judge Tao has stated that he tries very hard to be thorough and
well prepared in every case and in every decision he makes, and he
frequently undertakes to do his own research before making a deci-
sion in order to ensure that he will follow the correct principles of
law that should be applied. He understands that someone’s rights or
liberty are at stake every time he makes a decision.

As I indicated before, as a number of speakers have talked about,
we are very fortunate. We have a rule of law that protects our life,
our liberty, and our property in our pursuit of happiness. That’s what
judges do. We live in a society that when it all comes down to it has
one fundamental right, that’s the right to be left alone. Our law does
that. Our judges are very, very unique, and I want to do two things,
and I’m going to be brief because I’d like you to hear from Judge
Tao and give him a little more time. I will try to be brief. In a letter I
wrote when he applied to the court of appeals, I summed it up:

Judge Tao gets it. He knows every case matters to the client,
lawyers, and the public. He understands that the public trust
of the judiciary is important, and he works hard to fulfill
expectations of the judiciary, to function free from bias, make
decisions based on merit, and operate in an effective and
efficient manner.

Finally, beyond his legal acumen, he brings common sense that can
only benefit a brand new court of appeals.

Now, there’s a contradiction though with Judge Tao that I have to
tell you about. Looking at his resumé and portfolio, I came across
some things that in his scholarly endeavors he pinned: First Amend-
ment analysis of state regulations prohibiting the filming of prisoner
executions, stretching aesthetic functionality to its limits does pass
the color, herald the coming of a new trademark regime, an exam-
ination of federal circuits, multitiered review of patent infringement
issues, and finally, theories of computer program protection. I tell
you this because I just can’t see him explaining this to his 4/5-year-
old daughter. The last two times we crossed paths—this morning on
the 6 o’clock flight from Las Vegas and another time in an elevator
when his daughter was shielding a Happy Meal—I thought about
Judge Tao and how he translates Dr. Seuss from his law-related ar-
ticles. And I say that in all honesty because I just got through the
weekend in Las Vegas, and it rained one of those days. And my wife
and I had the fortune of having four of our great-grandchildren in
the house, and their ages are 3 and 5. So we had a magic moment,
and [ was trying in my best impressions to read them stories and to
entertain them, but I thought about Judge Tao. And if he can get it
right as we talked about Christmas and doll houses and his upcom-
ing trip with his daughter to Disneyland, being a court of appeals
judge is going to be easy work after that.
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But on many, many occasions we have dreamed about what the
court of appeals means to the state of Nevada. The people in our
state believe in the rule of law, but to believe in the rule of law, you
also have to believe in justice. To have justice, it has to be speedy.
And as was stated by some other speakers, justice delayed is jus-
tice denied. With the court of appeals assisting the Nevada Supreme
Court, we hope that Nevada will no longer have justice delayed.
Thank you.

INVESTITURE OF JUDGE JEROME T. TAO

CHIEF JUSTICE HARDESTY:
I’d like to invite Judge Tao forward. Are you ready, judge?

JUDGE TAoO:
Tam.

CHIEF JUSTICE HARDESTY:

Okay. (Chief Justice Hardesty administered the oath of office to
Judge Tao.)

Jerry, congratulations. Congratulations and welcome, Judge Tao.

JUDGE TAo0:

Thank you very much. Thank you everybody. As you can see, I’'m
kind of limping a little bit today. You heard mention of my 4'2-year-
old daughter. I kind of hurt myself playing with her. She, unfortu-
nately, couldn’t be here today, she’s going through a placement test.
She’s getting old in a good way, and I’'m getting old in a bad way,
and so aches and pains are kind of my daily life, and all you dads out
there know exactly what I’m talking about.

Govemor, Mr. Chief Justice, members of the supreme court, Mr.
Attorney General, distinguished guests, and friends, thank you all
for being here and for sharing in this historic moment with me and
with my new colleagues, Judge Gibbons and Judge Silver. Justice
Douglas, thank you for your kind words. Governor, thank you for
the faith that you have placed in me with this appointment. Words
cannot convey my gratitude for this opportunity. The only way that I
can think of to repay you is to work hard every day to help make the
legacy of this court one worthy of your trust in me. Mr. Chief Jus-
tice, I know how hard you worked last year to help create this court.
I personally saw your pitch for the court of appeals no less than five
times. So if I saw it five times, that probably means you gave it 500
times. But I have to say that I did not fully know until last week just
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how much time and effort you put into building the infrastructure of
this court and giving the three of us a chance to make it successful.

This is an incredible honor and privilege. When the history of this
state is finally written, being one of the first members of this court
earns me perhaps one sentence somewhere in the million pages of
that history. Whether the three of us deserve more than just that one
sentence is now up to us.

There is a saying: “Begin as you mean to go on, and go on as
you begin.” With the creation of this court, my colleagues and I are
asked today to help build something that existed only as words on
paper as recently as one month ago into an institution capable of
administering justice, one that will honor the great sradition of the
rule of law, and one that hopefully someday can stand proudly in the
annals of the history of this great state, and I look forward to work-
ing with my new colleagues to begin to do just that.

Shakespeare wrote: “Be just and fear not. Let all the ends thou
aims at be thy county’s, thy God’s and truth’s.” It is toward these
ends that I am honored to accept the appointment to this court and
to play whatever small role I can in helping to shape the law and
achieve the ends of justice for all Nevadans every day that I am
privileged to serve. I thank all of you for being here.

CHIEF JUSTICE HARDESTY:

Thank you, Judge Tao. Ladies and gentlemen, it has been our
privilege to conduct the investiture ceremony for the new judges of
the court of appeals. I don’t know about you, but for me I have tre-
mendous confidence in the court of appeals and its future as a result
of the three people that we’ve seen invested today—what extraordi-
nary backgrounds, what intellect. I really admire all three and look
forward to working with them as we move forward in this endeavor.
Once again, I’d like to ask you to acknowledge their work and their
effort and congratulate them on becoming members of the first court
of appeals of the state of Nevada.

After we finish today’s ceremony, we’d like to invite all of you to
join us in a reception over at the supreme court building in the law
library. But before we go, I would like to introduce you to Pastor
Michael Randall. Pastor Randall joins us from the Second Baptist
Church of Reno. He is an exquisite individual. He comes here from
Chicago, and we visited not long ago about what a difference it is
to be in Nevada to be able to participate with elected officials in a
historical moment. And so I wanted all of you to meet and greet.
Pastor Randall, would you come forward for the benediction today.

PASTOR RANDALL:

What a great honor it is for me to stand here with you and to share
with you and to say Nevada has an interesting future. I have been
saying a number of times as I work with a number of the clergy in
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northern Nevada, and with our law enforcement agency, our newly
elected mayor, and many of the other people who have been giv-
en opportunities to serve our community, we really have a unique
opportunity. When you can see things that are a first, it’s an oppor-
tunity that God has given us to make a difference in our society
and in our world. We are fortunate here in Nevada to have diversity
offered to us, and I want to thank this board of judicial leaders for
allowing this to happen. And although you’ve already given great
acknowledgment to them, let’s thank again Justice Hardesty and his
colleagues, the governor, and those who work with him to establish
what we now see as a new thing in Nevada. Why don’t you give
them one more round of applause.
My task is simple. Would you bow your heads in prayer:

Father, we thank you for what You’ve allowed us to see.
Great God of Heaven, we acknowledge Your wonder. No man
has seen You, but You must be an honorable God, a God of
justice, a God of righteousness. But beyond those things, a God
of mercy and love and kindness, you must be a God of diversity.
Look at the beautiful world and universe You’ve created, and
look at the wonder and majesty of mankind.

According to the great hymnologist of scripture, the question
is asked, “What is man, that thou art mindful of him? And the
son of man, that thou visitest him?” We thank you for giving
us this opportunity.

And now that we are about to move forward from this
proceeding, there’s a great work up ahead. Please strengthen,
give wisdom, and allow truth to stand forth as in Your great
name we ask, Amen.

CHIEF JUSTICE HARDESTY:
Thank you, Pastor. Thank you all. These proceedings will be in
recess.

Qe
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	Let me say a quick word about how I'm framing this invocation­al prayer. I've been reflecting the last few days upon next week's observance of Martin Luther King Jr. Day and the current release 
	of the film Selma, an event in which I was privileged to participate. And my marching partner to whom I was assigned was none other than Annie Cooper, a very strong, morally strong woman. I learned a lot from her about justice. And my thoughts turned to something Martin Luther King wrote in his letter from a Birmingham jail, which seems very relevant with regard to the appellate role in the judicial system. He wrote: "Justice delayed is justice denied." And yet that idea was not original with King. He was r
	My invocation is framed by this proposition, justice delayed is justice denied, thus being the attitude of this prayer: 
	Divine Spirit, who we know by different names and by different personal experiences, who is the very source of creative energy throughout the multiverses of outer space, and to the DNA molecules of inner space. We are in awe that You take notice of and care to nurture and nourish all in Your human family. You seem to have placed in our minds and hearts a deep yearning for personal and social peace disciplined by order, grounded in justice, tempered by mercy. 
	And that going down the corridors of time, we may hear the voice of a profit who says, "Let justice roll down like waters, and righteousness like an ever-flowing stream." And a dozen or more world religions that declare each in its own way, "Do to others as you would have them do to you." 
	And so God of our lives and of our great state of Nevada, we humbly ask Your blessing upon Judge Michael Gibbons, Judge Jerome Tao, and Judge Abbi Silver, as authority and symbols of their office as appellate judges are conferred upon them this day. And bless all of us as citizens of Nevada to cooperate in such a way that justice will, indeed, be seen as truth in action and without undue delay, in Your holy name we pray. Amen. 
	CHIEF JUSTICE HARDESTY: 
	Thank you very much, Reverend. Good morning everyone, and welcome on behalf of my colleagues on the Nevada Supreme Court. I'd like to welcome all of you to this historical occasion. This is an important period in the history of the judiciary as we conduct the formal investiture of the new members of the court of appeals of the state of Nevada. 
	I'd like to introduce my colleagues on the supreme court with whom I have the privilege of sharing this moment and serving. First, Associate Chief Justice Ron Parraguirre, my partner since we 
	were elected in 2004. To his right, Justice Michael Cherry, and to his right, Justice Michael-Mark Gibbons. I suspect that mistake will be made often; however, I want to acknowledge our friend and colleague, outgoing Chief Justice Mark Gibbons, for his service to the court and his leadership during all of last year as we made our effort to educate the public in support of the court of appeals. To my left, Justice Michael Douglas; to his left, Justice Nancy Saitta; and to her left, Justice Kristina Pickering
	There are a number of folks who have joined us here today, and I would like to recognize their presence. I'm particularly pleased that the governor of our state could be here. I'll introduce him for some remarks in a moment, but Governor Sandoval, thank you for coming today. And I am particularly excited about the fact that the attor­ney general has joined us today. Attorney General Laxalt, would you please stand and be recognized. Welcome. Representing the federal judiciary, and if the judges would please 
	stand up and be acknowledged. Welcome. Are there any other leg­islators who are present that we might have missed? Okay. I don't want to insult anybody, but is there anybody else here who is a dig­nitary, or thinks they want to be a dignitary? Okay. It is a-maybe we could have the rest of the audience stand up and be recognized. 
	I would like to invite the governor of the great state of Nevada to come forward for some remarks. Governor Sandoval has been an extraordinary supporter of the court of appeals' initiative. When Jus­tice Pickering and I had the privilege of participating in the Senate Judiciary Committee hearings the first day of the session of 2013, Governor Sandoval sent his chief of staff to the first hearing to speak in favor of this momentous occasion. He has campaigned on be­half of the initiative throughout the past 
	GOVERNOR SANDOVAL: 
	Thank you, thank you, Chief Justice Hardesty. And with the per­mission of the court, it is simply unnatural for me to have my back to the members of the supreme court, so I appreciate your indul­gence in that regard. And to the fellow judges that are here today, our Attorney General Adam Laxalt, and the chairman of the judicial committee, Senator Brower. 
	It is a privilege to share this day with the new members of our appellate court: Judge Gibbons, Judge Silver, and Judge Tao. It re­ally is a distinct honor for me to be a part of this ceremony. At these ceremonies we invest our judges with both the authority and the symbols of their high office. Although this is not your first investi­ture ceremony, you are the first judges to be invested with the au­thority of Nevada's new appellate court. Being a good judge is hard enough, but Nevadans are asking for you 
	Now, anyone familiar with Nevada's legal system has known for some time that an intermediate appellate court was long past due. Our appellate system was overburdened, and the interests of justice were challenged with the exponential growth of our state and our judicial system. As Judge Learned Hand once said, "If we are to keep democracy, there must be a commandment, 'Thou shalt not ration justice."' This new court will avoid the rationing of justice and complement our tremendous supreme court. I want to th
	chief justice and the members of the supreme court for your com­mitment to jurisprudence. 
	Judges Gibbons, Tao, and Silver have already earned the respect of Nevada's legal community. I have known and admired each of you for many years. You've distinguished yourselves as district court judges and rightfully take the place as the founding members of this court. Your successors will look back to you as the bedrock of a new institution in Nevada. Your decisions will affect generations to come, and your wisdom and your intellect will be brought to bear. There's an old saying: "Law may be the only gam
	Now, in closing, I like to go upstairs in the capitol. And upstairs, as you all know, is the original supreme court chambers. And I sit there and I contemplate what must have gone through the minds of those three original members of the Nevada Supreme Court in that small place in this pioneer state. So I brought a couple of props with me, and I promised Archives that I would use these gloves. That's how special this is. I hope there are no capitol police here, but I borrowed something from the original supr
	CHIEF JUSTICE HARDESTY: 
	Thank you, governor. Well, there's a cute little story about the governor. He was back in Washington, D.C., recently accompanied 
	by his security, and the gate agent asked the security person, "What are you doing here? You have a gun on." He said, "Well, I'm here accompanying that individual over there." And the gate agent told the governor to come over, and he said, "You know, when you're accompanied by a marshal, you have to wear cuffs." You just got to love it when you can tease the governor of the state of Nevada. 
	Ladies and gentlemen, this is indeed a historical moment, but I don't think any ofus would allow this moment to pass without the opportunity to acknowledge the contributions of many who allowed Question 1 to be on the ballot and to be successful. In November the voters approved this measure, and I consider it to have been a victo­ry for justice and a victory for Nevada when it passed. 
	As I mentioned earlier, the efforts of Chief Justice Douglas and Chief Justice Pickering were tremendous, and I would like to also acknowledge the work of the court's government affairs represen­tative Ben Graham during both of those legislative sessions. But I also want to mention some other people whose names don't always surface, but who worked tirelessly for the success of this measure. Of course, my colleagues on the court all made presentations and actively pursued educational efforts throughout the s
	Rarely do you see a measure that has the public endorsement by the Culinary Union, the AFL-CIO, the Retail Association of Neva­da, the Nevada Taxpayers Association, and Citizen Outreach, but that occurred in this election. I also can't thank enough every news­paper in this state, from the Las Vegas Review-Journal, to the Re­cord Courier, to the Elko Daily Free Press, the Lahontan Valley News, and the Reno Gazette-Journal for their endorsement of this measure. But all ofus on the court would especially like 
	legal community of this state, for it is you who brought this measure to all of our citizens: Connie Akridge, President of the State Bar; Frank Flaherty, President of the State Bar; Alan Lefebvre, President of the State Bar; and Alana Graham, the current President of the State Bar. All of you and your board members and the representa­tives of all of the sections reached out to the public and provided enormous assistance to all of us. 
	I think there were two humorous things, at least I considered them humorous: attorneys Graham Galloway and Bob Jensen provided the use of a billboard at the "Spaghetti Bowl" in Reno, and Kermit Waters provided us with a billboard at the "Spaghetti Bowl" in Las Vegas-that's it, two billboards. Pretty tough to win a campaign on two billboards and some TV ads, but we did it, and I thank those lawyers immensely for their effort. To all of you and to others I have not mentioned and to the voters of this state, e
	So let's get our judges on board, and we'll begin with the investi­ture of newly appointed Judge Michael P. Gibbons. He has selected his brother, appropriately so, to make some remarks on his behalf. So allow me to introduce and call forward Justice Mark Gibbons. 
	JUSTICE MARK GIBBONS: 
	Thank you very much, Chief Justice Hardesty, Governor Sando­val, members of the supreme court, members of the court of appeals, and other distinguished guests here today. First of all, I know Chief Justice Hardesty has commended all the people that helped us in the campaign, but the one person he has left out that I want to tell you all about is himself. When I was chief justice last year, I asked Justice Hardesty to lead the educational campaign for the court of appeals on behalf of the supreme court, and 
	Next, Judge Michael Gibbons had asked United States District Judge Howard McKibben to make some remarks on his behalf to­day. Unfortunately, Judge McKibben is out of the state today, but he did write a letter on behalf of Judge Gibbons, which the judge has asked me to read to you, and I will do so in one minute. Not only was Judge McKibben Michael's first employer here in the state of Nevada when he worked as a district court law clerk in the Ninth Ju­dicial District, but shortly after Michael moved here, h
	Dear Michael, 
	Maryann and I wish to congratulate you on your appointment to the newly constituted Nevada Court of Appeals. Governor Sandoval showed great wisdom in asking you to serve on the appeals court. Unfortunately, we will be unable to attend your investiture as we will be out of the country, but we will be there in spirit. 
	I fondly remember you as a bright and personable law student when you agreed to serve as a law clerk in my chambers in Douglas County in 1980. I also recall that during the year I urged you to consider a career in public service, and to always balance your professional and personal life. I could not be more proud of you in both respects. 
	During the years you have served with distinction on the state district court, you gained and maintained the respect and admiration of the bench and the bar. We are all very proud of your sense of fairness and the dignity which you brought to the court. You have inspired us with your great devotion to the rule of law and the art of judging. 
	On a personal level, you have always been warm and sensitive to the needs of others. And the trait I admire most about you is your total devotion to your family, your friends, and your community. I know that the future of our system of justice is brighter because you have been and will continue to be an important part of it. Maryann and I congratulate and applaud you for your many good works and wish you much success and happiness as you assume your duties on the Nevada Court of Appeals. We thank you and Ba
	extend our very best wishes to you and your wonderful family 
	in the years ahead. 
	With warmest regards, 
	Howard D. McKibben, 
	United States District Judge. 
	Michael, it's hard to follow Judge McKibben, but I'll make some brief comments. And Justice Hardesty has us on a tight time sched­ule today for the investiture, so I wrote some remarks, and I did edit them somewhat to move things along. But first of all, I would like to tell everybody a little bit about you. Michael grew up in south­ern California. He went to high school there and to college at the University of California, Los Angeles, known as UCLA, and to law school at the University ofldaho in Moscow, I
	It is interesting that when Michael graduated from law school, he asked my parents to fly from their home in Newport Beach, Califor­nia, to Moscow, Idaho, which I'm not sure they knew where it was, but they managed to get up there. And Michael said, "Look, have a great time, the flight won't be bad, there haven't been any incidents here, everything will go smooth." They did. They came up on a Sat­urday for Michael's law school graduation, and Michael drove them to Spokane, Washington, which is the closest m
	Anyway, Michael was very lucky to meet his lovely wife Bar­bara, and Barbara also has an interesting story. Barbara grew up in Carmel Valley, California, and her dad was a top executive with the McCormick Schilling Spice Company. After Barbara completed 
	-l 
	school she decided to move to Douglas County, Nevada, because she loves horses, and she wanted to raise her horses in a beautiful state like Nevada with lots ofroom. And after Michael and Barbara got married, Michael, who is a dog enthusiast, breeds Great Pyre­nees dogs, which, if you don't know, are big dogs. I think they are almost as big as Saint Bernards. So they raise horses and breed dogs in Douglas County. Even some of our staff at the supreme court want the puppies that come from the dogs that you h
	Michael is also a tremendous sports fan. I know he referees youth soccer now, even on weekends in Douglas County, and I think other places around Nevada as well. But in college, Michael was a big football fan at UCLA. And although I had moved to Las Vegas by then, I had an opportunity on occasion to go to some football games with him. But the one, Michael, that I really remember was the 1976 Rose Bowl. You got tickets to that, and we went to it, and your slated Bruins were playing the number one ranked Ohio
	the best of that argument there, and I would just let that one go and we will see what happens in the future. 
	Michael, I know you and Barbara have really enjoined your rural lifestyle. People may not know, but you not only have your ranch in Douglas County, but you have a farm in Lyon County, Nevada, which for those from the south is in Lyon County. And, also, years ago you bought another ranch in New Mexico where there is a Girl Scout camp, and you and Barbara worked together to help not only the ranching facilities there at that camp, but allowed them to re­model the camp for Girl Scouts in southern New Mexico. A
	In conclusion, Michael, my advice to you and to Abbi and Jerry as new members of the court of appeals would be as follows: Appellate courts are not as exciting as trial courts. There are no juries to deal with, there are no witnesses to deal with, and you are going to read and write more than you can possibly imagine. That is the role of the appellate court judge. And I want you to always remember your former colleagues on the trial court bench, and that you must give the trial court judges, and juries as w
	CHIEF JUSTICE HARDESTY: 
	Thank you, Justice Gibbons. Last Friday we conducted the inves­titure for four incoming district judges in the Eighth Judicial District Court, and incoming Judge Rena Hughes commented at the end of her remarks how she-and reminded all ofus who were sitting there that she is never wrong. And I did point out that as a district court 
	judge, you're generally allowed one free affirmance, but after that it really goes downhill. 
	I'd next like to introduce Gary Silverman, a distinguished lawyer in Reno and well recognized throughout the state for his expertise in family law matters. Gary is a tremendous advocate of family law, and I really appreciate his being here and joining in making a few remarks on behalf of Judge Gibbons. Please welcome Gary Silverman. 
	GARY SILVERMAN: 
	The governor is right about turning his back on the supreme court. I'm still practicing. Members of the supreme court, members of the judiciary, the legislature and Governor Sandoval, honored guests, it is a singular honor to be asked to speak here today. 
	I'd like to preface my remarks about Mike Gibbons with this: Constraint equals freedom. That is the paradox which is law. Chur­chill talked about law another way. When asked the difference be­tween them and us, totalitarianism and democracy, he answered, "habeas corpus," or simply the rule of law. The classic example is someone arrested for a crime committed in broad daylight in the view of a busload of clergy. In this country within a short time, and even from jail, the accused can hale the sheriff before 
	Churchill made his point about the rule of law several times. To apply the rule of law to those situations when people want to speak their mind or worship freely is not irrational; instead, it's fundamen­tal to our freedom and to who we are as persons and as a country. The rule of law means little, however, unless citizens believe in it. When we go to a movie we're asked to suspend belief. When we enter a courtroom, we're asked to intensify it to reinforce or increase our belief that the system is fair, eff
	Trial judges hear nearly every kind of case, and as a trial judge in a county, which is part Beowawe and part Beverly Hills, Mike Gibbons has heard every kind of matter: gaming, ranching, real es­tate development, homicide--cases that often involve very skilled 
	and specialized lawyers, and in Douglas County, sophisticated par­ties. Judge Gibbons has heard and resolved those cases for 20 years. When appointed to the appellate panel, he was the second longest serving sitting district judge in Nevada. While I have practiced law for 43 years and appeared in Douglas County many times, I am surprised to be here, as I have no personal relationship with Judge Gibbons. I've never been to his home. I do not know his family. In 20 years, I've shared one meal with him-lunch. 
	One, he will listen to you, and he will hear you. All litigants want to be heard, and he does a good job of that. 
	Two, I say this is a judge who knows how to settle cases, and we should not be afraid to go to a settlement conference with him. And as an aside, I want to say that Mike also has a special skill in matrimonial matters. He knows how to help make peace. That's important. 
	Three, and I think all lawyers tell their clients that Judge Gibbons-I think all lawyers tell their clients this, that Judge Gibbons is the best kind of trial judge. He does what the law tells him to do, even ifhe disagrees with it. 
	Four, I say he is diligent and energetic. 
	But, finally, I say to them this, reluctant as any of us would be to give any person total power over our children and our money and property, I would trust Judge Gibbons' judicial skills and judgment with my children and my money. 
	We lawyers are a critical lot, but the consensus is that Mike Gib­bons is a smart guy who can handle any kind of case. He does the work to understand the facts and law and has the intellect to apply the law to the facts. He is usually ahead of everyone else in the courtroom. He gets it very quickly. James Fox Miller, an eminent 
	matrimonial lawyer from Florida, says he once appeared before a jurist who took an hour and a half to watch 60 Minutes. That is not Mike Gibbons. Since all family law cases, except termination of parental rights, will go to the appellate panel, the family law bar is pleased with the suggestion of Judge Gibbons, as his reputation in those kinds of cases is statewide. Ultimately, the people of Douglas County, the selection committee, and the governor have all acknowl­edged one overriding fact: Michael Gibbons
	INVESTITURE OF JUDGE MICHAEL GIBBONS 
	CHIEF JUSTICE HARDESTY: 
	Thank you, Gary. Now I'd like to invite Judge Michael Gibbons and Barbara to come forward for the swearing in, and also invite Michelle to come forward and participate in the robing ceremony. Judge Gibbons, before he's sworn in, let me know that the Bible that he's using contains on the first page the approbation and imprima­tur of His Eminence James Cardinal Gibbons, Archbishop of Balti­more, Maryland, September 1, 1899. Pretty impressive, hey? But no relation. Ready to go, judge? ( Chief Justice Hardesty 
	Congratulations. And Judge Gibbons' daughter Michelle will present the robe. Please, all of you welcome Judge Michael Gib­bons. And I'm also proud to announce that Judge Gibbons has been selected as the inaugural chief judge of the court of appeals. 
	JUDGE GIBBONS: 
	Thank you very much. 
	CHIEF JUSTICE HARDESTY: 
	Judge Gibbons, would you please. 
	JUDGE GIBBONS: 
	A couple pictures too--this doesn't happen very often. Barbara and my youngest daughter, Michelle, this is a very special moment. Thank you all. 
	CHIEF JUSTICE HARDESTY: 
	Judge Gibbons. 
	JUDGE GIBBONS: 
	Thank you, Chief Justice Hardesty, Governor Sandoval, Justice Mark Gibbons, and Gary Silverman, Esquire. I really appreciate what you've been able to do for me here today. I had heard some of the remarks they were going to make, but not all of them before they made them. I had written my remarks yesterday, so I might have to change this a little bit as we go along. 
	Many of you have heard about Murphy's Law. Well, Murphy had many laws, and one of his laws was that light travels faster than sound. That is why some people appear bright, until you hear them speak. Hopefully, that law won't apply to us. I already know my new colleagues. Judges Abbi Silver and Jerry Tao are very bright. Also, as appellate judges, we write rather than talk, so we will get it right. 
	I left the district court after 20 years on the bench. A lot of co­workers and attorneys told me they really didn't want to see me go. But that hasn't stopped a crowd oflawyers from lining up to replace me. Seriously, success often depends upon having the opportunity to be in a position where you can demonstrate you will be successful. 
	My father helped me get a job with the Carnation Company while I was in college. I joined the Teamsters Union, and I worked in an ice cream freezer in downtown Los Angeles. That was for four sum­mers. That freezer was 20 degrees below zero. That environment provided a strong motivation to attend and succeed in law school. My family has always pushed hard for education. 
	Unfortunately, my mother could not be here today due to health reasons, nor could my brother Gregg Gibbons either, also for health reasons. Fortunately, most of my family is here, and I'd just like to introduce them real quickly. No applause, please-save that for me. You already met Barbara and Michelle here in the front row; and also my three grandsons, Gage, Finlay, who is now sleeping, and Soren; and their parents John and Bridget Black; in the second row, my daughter Brooke Rose and her husband Joe Rose
	discharged last August. The last part of his career was in the Special Forces. So Joe managed to survive that, trips to Iraq, Afghanistan, and other very dangerous places. And guess what? He's taken a new job where he's going back to Afghanistan. Joe, we wish you safety and success in your new career. Also, my very good friend Kevin Roberts is here from Newport Beach. I've known Kevin since ele­mentary school. Thank you for coming, Kevin. 
	As you heard, Judge Howard McKibben presented me with a fab­ulous opportunity to start my legal career in Nevada in 1980. I was his law clerk, and I was able to learn from one of the best trial judg­es in the history of this state. Judge McKibben has now served 37 years on the bench. He was the person who inspired me to become a judge. And, also, when he became a senior judge in the federal court system that created an opening, guess who was appointed to replace him? Well, he's seated here in the first row,
	I worked with three different district attorneys in Douglas Coun­ty during my 13 years in the district attorney's office. Those were Michael Rowe, Brent Kolvet, and Scott Doyle. All were very sup­portive and trusted me to run with my cases, work my cases, and run the district attorney's office in Lake Tahoe, the Lake Tahoe branch office; also to create a district attorney's office Victim Assistance Program to guarantee that rights would be ensured for victims of crime. The voters in Douglas County gave me t
	We have some wonderfully effective court programs in Douglas County. One of the advantages of being a judge from a smaller ju­dicial district is that judges can create programs targeted to solve problems. Judge McKibben founded the China Spring Youth Camp. Judge David Gamble founded the related program of the Aurora Pines Girls Facility. Judge Gamble and I collaborated to change the Court-Appointed Special Advocates Program (CASA) for children from a nonprofit to a stable county program, and I was also the 
	individuals so they would have a voice in the court with a SAFE ad­vocate. I'm going to miss, really miss, working with all of the dedi­cated volunteers and coordinators, especially Linda Cuddy from our CASA program. Between CASA and Austin's House, with Linda's help, we were able to serve thousands of children during times of great stress and turmoil, and I will really miss that. 
	Will I miss everything in the district court? How about those dis­putes between Lake Tahoe property owners and neighbors over the use of the beach? Or whether a tennis court can be built? How about those high-conflict divorces? We had one case that started when the child-they have one child, little girl, two years old. Did that case end when the trial was over? No, rather, it was 22 court volumes lat­er after she graduated from high school, and I can tell you everyone in the courthouse sighed a great-breath
	The governmental system in the United States and in Nevada is wisely based on a separation of powers between the legislative, ex­ecutive, and judicial branches. The judicial branch has its own sepa­ration of powers between the trial and appellate courts. We also have the jury trial system, which was denied by King George before our independence but is now embedded in our Constitution-which also creates another level in separation of power. And I was very happy that Judge Cobb is here today. Where are you? T
	As appellate judges, we respect and give deference to the deci­sions of all branches of government and the layers of the judiciary. Our role is to apply existing law and to fairly resolve cases and interpret the law when ambiguities or uncertainties exist. We don't second-guess or legislate. Thanks to the legislature, the governor, the electorate, and Chief Justice Hardesty, we now have a Nevada 
	Court of Appeals. This is a rare and historic opportunity to greatly improve the legal system in Nevada and better obtain justice for all. We will give a supreme effort to make sure the court is successful. 
	I have one final question for all of you. Not only have I been a judge for 20 years, I've also been a certified soccer referee for 12 years. Now, which job do you think has been more challenging? Well, actually, it has been judging; but in soccer, not only does the official on the pitch have to make split-second decisions on the pitch to either blow the whistle and stop the play or call foul, everyone present on the sidelines might give his or her opinion on whether or not those were wise decisions. Have an
	CHIEF JUSTICE HARDESTY: 
	Congratulations, Judge Gibbons, and thank you very much for your remarks. 
	Now it is our opportunity to participate in the investiture of Judge Abbi Silver. This is an exciting moment for all of us to witness her investiture. Judge Silver, as I'm sure some will remark, has served at every level of the state's judiciary, and now embarks on a new ca­reer, and has invited her long-time friend and our colleague, Justice Michael Cherry, to make some remarks. Justice Cherry. 
	JUSTICE CHERRY: 
	Thank you, chief justice. Colleagues on the supreme court, Gov­ernor Sandoval, Attorney General Laxalt, members of the judiciary, and distinguished guests. This is quite an honor for me, Abbi, and I really want to thank you for letting me say some kind words about you and some other words too. 
	Abbi Silver makes history in this state. Governor, I want you to know that she is the first former Utah Jazz cheerleader to ever be on the appellate court. I always like to talk, you know. There's that show on TV called How I Met Your Mother, or something like that. How did I meet Abbi Silver? Well, I had a law clerk, not a law clerk, an associate named Richard Stem, a young Jewish lawyer from New York who came to Nevada, and he was always searching for young Jewish women to date, and he found Abbi Silver o
	proud he would be today, Abbi, of you and how far you've come since 1989 when you were his law clerk. He was such a swell guy, and what a mentor to have somebody like Judge White. 
	I wanted to talk about-I don't want to step on former Chief Judge Jennifer Togliatti's toes, I think we both did the same thing. We ran you on Google to find out about you, even though I've known you for a long time. But one of the things I wanted to talk to you about is a new vocabulary, because when you become an appellate judge-and it was a shock for Justice Saitta and I when we became appellate judges to learn this new vocabulary. The first word I learned was "conflate," and I didn't know what the hell 
	Well, you ran for DA. That wasn't such a great deal, but it showed you how to get in the process. Then after that, you were undefeated: municipal court, justice court, district court, now the court of ap­peals. Job stability, Abbi; we need some job stability. You've got at least two years here, so hang on there. 
	You'll probably tell yourself, "Watch out what you wish for," and you may wonder sometimes when things are tough between you and Mike and Jerry as to tough cases. As an example, we always think about the attorneys following rules, and you're going to get a lot of things from your assistant clerk, who will send you sanction orders from the staff attorneys. And, sure enough, it's going to be some of your best friends and people you know. How could this person not do this, and how could this person not do that
	You know, upon googling you, it said that in 2002 you were nominated by Nevada Senator John Ensign and appointed by the United States Attorney General John Ashcroft to serve as Nevada's representative on the National Advisory Board of Violence Against Women and Children, and I know you're still dedicated to that. As a DA, I remember when you were first a DA, and you had great suc­cess in trial court. In fact, you've told me to mention that of the over 100 cases that you had (namely, sexual assault and murde
	And so on a more serious note, you were a fabulous, fabulous trial attorney. And I know you took that to municipal court, and when you started here with some of these misdemeanor cases, you 
	couldn't believe that they were being prosecuted-these people, for these misdemeanors. And some of your colleagues thought that maybe you became a liberal instead of a moderate Republican, as you are. But then you went on to justice court and saw what that was like, and then had a great record in the district court, and I know Jen is going to talk about your district court stuff. 
	I want to be very serious for a minute about this. Abbi, you now stand on the shoulders of Nevada female appellate judges who have trudged the road of judicial excellence to the top spots in the Ne­vada judiciary. I mentioned my colleagues: Justice Saitta; Justice Pickering; the real superstar of the female judiciary, Senior Justice Miriam Shearing; Senior Justice Nancy Becker; and Senior Justice Deborah Agosti. Now, you stand on the shoulders of these wom­en, and they're big shoes to fill and to follow wit
	CHIEF JUSTICE HARDESTY: 
	Thank you, Justice Cherry. It is encouraging for all of us to see that he no longer conflates the supreme court with the district court. Remarkable what he's learned in the few years he's been on the court. 
	I would next like to introduce District Court Judge Jennifer Togli­atti. Judge Togliatti just completed a four-year term as chief judge of 
	the Eighth Judicial District, the largest judicial district in our state. She did so with tremendous acclaim, and we're very blessed to have her here. And, thank you, Abbi, for asking her to speak on your be­half. Judge Togliatti, welcome. 
	JUDGE TOGLIATTI: 
	Thank you. Governor Sandoval, members of the supreme court. I'm also uncomfortable with my back to you. I've had my first free aflirmance a long time ago. Distinguished constitutional officers, legislators of the state of Nevada, and honored guests. I also have the distinct pleasure of speaking for Judge Abbi Silver today as she embarks on what we have heard over and over as the historic jour­ney as one of the first judges, and the first female appellate judge for the appellate court of the state of Nevada.
	Now, I've had the opportunity to speak at many investitures. In some instances I was the friend of the invested. This is my fourth investiture for Judge Silver where I've spoken for her. I talked to her about whether I should include a joke about getting a punch card, like the fifth one is free, or whether I was getting frequent investiture miles. But I decided that I would-you know, I am not going to be nearly as entertaining as Justice Cherry, so I'm just going to stick to the facts and kind of give you m
	Now, each time I sat down for an investiture and contemplated what I wanted to say, naturally I'm reminded of the incredible hon­or and responsibility that comes with being a judge. Socrates best stated what the citizens expect from a judge: "To hear courteously, to answer wisely, to consider soberly and to decide impartially." A judge's ability to meet and exceed those expectations reflects not just on that one judge, but it reflects on the entire judiciary. Today the public's trust is placed in Judge Abbi
	Now, some of you may know that Judge Silver grew up in Boul­der City, Nevada. She went to Boulder City High School, and then she moved to Las Vegas and graduated from Clark High School. She attended the University of Nevada, Las Vegas, where she was a full-time student who worked multiple part-time jobs. She was a restaurant hostess, a life guard at Caesar's Palace Hotel, and a bank 
	teller. I must also mention here, because she told me to, that one of her part-time jobs during college was as a Utah Jazz cheerleader. So in addition to being smart, incredibly hard-working, very pretty, she was an incredibly flexible tumbler. 
	In 1986, Judge Silver received her Bachelor of Arts degree in Po­litical Science from UNLV. She attended the Southwestern Univer­sity School of Law in Los Angeles and received her Jurist Doctorate degree in 1989. During law school, Judge Silver worked for John Momot, a legendary criminal defense attorney. In that office, she had the opportunity to work with Oscar Goodman when he was a defense attorney and worked on cases, including one of the largest drug cases at that time in the history of the state of Ne
	In 1990, Judge Silver joined the Clark County District Attorney's Office as a deputy district attorney. It was there in 1994 that I met Judge Silver, who was a more senior deputy and whose trial skills I greatly admired. I have always said, and it remains true to this day, I have never known a more dedicated, relentless, really, advocate for the victims of crime and for the state of Nevada. Her strength, her incredible strength as a trial lawyer was preparation. I've never seen a lawyer more prepared, and I
	From 1994 until 2003, Judge Silver was assigned to the Spe­cial Victim's Unit at the district attorney's office. She specialized in murder cases involving children and domestic violence, sexual assault cases of children and adults, child and elderly abuse cases, and aggravated stalking cases. As I'm sure you can imagine, cases with children as victims are some of the most difficult cases that a prosecutor in criminal court can have. During her time as a prosecu­tor, Judge Silver tried over 100 jury trials, 
	In 1998, then District Attorney, now retired District Court Judge, Stewart Bell, created a new Domestic Violence and Aggravated 
	Stalking Unit. For five years, Judge Silver supervised this unit, which consisted of attorneys, process servers, investigators, secre­taries, and clerks-over 20 people working for her. You heard from Justice Cherry, in 2002, she was nominated by Senator Ensign and appointed by the United States Attorney General Ashcroft to the National Advisory Board Violence Against Women and Children. There were 20 people in the country who were appointed to that national board. She served two years with them, and they we
	In 2003, Judge Silver was elected to Las Vegas Municipal Court. In 2006, Judge Silver was elected to Las Vegas Justice Court. And in 2009, Judge Silver was elected to the Eighth Judicial District Court. Now, having served in the justice court and in the Eighth Judicial District Court, I'm familiar with the incredible case volume that these courts entertain. There is no civil or criminal issue that Judge Silver hasn't touched upon in her time on the bench: thou­sands and thousands of cases each year as a jus
	Judge Silver has the utmost integrity. Integrity has been defined by one author as not being influenced by the identity, race, gender, social status, political status, wealth, or relationship of the party or lawyer before the judge. The people before Judge Silver could not have a judge with more integrity. Her experience and her personality give her the legal courage to have the independence that any judge must maintain to be a truly great judge. Legal courage was defined by that same author as the willingn
	On a more personal note, I have known Judge Silver's family and her friends for many, many years, and many of them made the trip to come up here today, and that includes her father and her friends. And I know how much she loves them and gives them credit for making her the person she is today. I also know from personal ex­perience it would be impossible to have it all as a working mother doing what we do if she did not have a spouse that supported her en­deavors l 00 percent. Kirk Jaster, Abbi's husband, ha
	want to congratulate Dr. Silver on his daughter's success. I know she attributes much of her success, if not all, to you and to her mom Elaine-Bubbie, as those close to Abbi knew her, was an incredible woman whose glamour and love for fashion was only surpassed by love for her family. As I saw the governor holding up that picture of the first three supreme court justices of the state of Nevada, I thought to myself, "Clearly, none of them had Bubbie as a mother. There is no bling in that picture. There is no
	INVESTITURE OF JUDGE ABBI SILVER 
	CHIEF JUSTICE HARDESTY: 
	Thank you, Judge Togliatti. Well spoken, as always. I'd like to invite Kirk and Dr. Silver to come forward, along with Abbi and Kirk's children, Jaymie and Jayden, so we can participate in swear­ing in and robing you. This is your mom's Bible, right? 
	JUDGE SILVER: 
	It's actually my grandparents', that my mother gave to my grandparents. 
	CHIEF JUSTICE HARDESTY: 
	Great. (Chief Justice Hardesty administered the oath of office to Judge Silver.) 
	Congratulations. And now Dr. Silver and Kirk will place the robe on Judge Silver. Please welcome and congratulate Judge Abbi Sil­ver. Judge Silver, would you like to share some remarks? 
	JUDGE SILVER: 
	Governor, chief justice, justices, judges, distinguished guests, family, and friends. I'm excited, privileged, and honored to be standing here before you on this historic day in Nevada, and I hum­bly thank each and every one of you for joining me in what is one of the most memorable days of my life. 
	I grew up in a small town called Boulder City, Nevada. In Boulder City back then when I grew up, it was so small. There were no traffic lights, there were no fast food restaurants, no gaming. There was 
	one building for the school, Grades 7 through 12, and my class had about 40 students, but I had a great childhood growing up in Boul­der City, Nevada. In Boulder City, you walked, you rode your bike everywhere in town, including school. In Boulder City, you grew up catching lizards and horny toads right outside of your house, and they were your pets. And, you know, you grew up learning a lot about the history of Nevada and the historic little town where I grew up whose residents built Hoover Dam in the 1930
	Now, eventually you heard that I moved to the big city of Las Vegas, and I can assure you that back in the '70s, it was not the Las Vegas of today. It was about 100,000 maybe in population, and I should have said Boulder City, the town I grew up in, was less than 5,000. So this was the big city, and I was pretty scared. You can see from my dress, I acclimated quite well to Las Vegas. And I am proud to say I'm a graduate of Ed W. Clark High School, and if any of you know that, that there's a lot of Clark-it'
	I've also spent, as you've heard, my entire legal career serving the citizens of Nevada, first as a chief deputy chief attorney, chief of the Special Victim's Unit, and later as a judge serving the citizens of Nevada at every level of the court system. When I learned about this 
	measure to create a Nevada Court of Appeals, to amend the Nevada Constitution and create this incredible court, I knew not only would it be a victory for all citizens and residents of Nevada to have their cases heard efficiently and expeditiously, but I absolutely knew that I wanted to be part of this court. And I told everyone-all of the justices will tell you-I told everybody I wanted to be a member of this court. And, in fact, they know I told everybody. And when the measure passed in November, ironicall
	you're the first to put your application in-that was fast." So incred­ibly I stand before you today, and not only have I made my dream of becoming an appellate judge come true, but I have also made my childhood dream of becoming part of the history books with becom­ing a member of this inaugural bench. 
	I am so proud and honored to be a Nevadan, to be part of the his­tory of the state that I love, and to have my family and friends here to celebrate this momentous occasion for me. There are so many people to thank. I want to thank all of the citizens ofNevada who voted yes to create this Nevada Court of Appeals, all of the mem­bers of the Nevada Judicial Selection Committee and, of course, our great governor of the state of Nevada, Governor Brian Sandoval. I want to thank you so much from the bottom of my h
	Our great President, our 30th President, Calvin Coolidge-Dad, that's No. 30--Calvin Coolidge once said, "Knowledge comes, but wisdom lingers. It may not be difficult to store up in the mind a vast quantity of facts within a comparatively short time, but the ability to form judgments requires the severe discipline of hard work, and the tempering heat of experience and maturity." You have listened to my respective colleagues who have addressed you regarding my experience and the hard work throughout the years
	I also want to thank and acknowledge the kind comments of Justice Michael Cherry and Judge Jennifer Togliatti, not only for 
	their gracious comments here today, but also because they had both written-they both wrote beautiful recommendations on my behalf to both the selection committee and to the governor, and without their respected recommendations and their friendships, I wouldn't be here as well, so thank you both so much. 
	I want to also thank all of my wonderful family and friends, all of you, who have come here from Carson City-I'm sorry, come up here to Carson City to be with me today. Your friendship and your love means so much to me, and I thank each and every one of you, and all my friends, no matter where you are. And I want to thank my father, Dr. Frank Silver, who has been my best friend and my mentor since birth. Words just can't express how much I love you, Dad, and what you mean to me. You are the best father in t
	I know that she is in heaven-she's watching down. She's wearing her best St. John's suit; she has the biggest, puffiest platinum blonde wig on; she's bedazzled in glittery baubles; and she's telling all the other angels how proud she is and that's her daughter, the judge. So 
	I just want to acknowledge and say I love you, Mom. And, finally, I just want to acknowledge and thank my wonderful husband and my daughters: my husband Kirk, and my daughters Jayden and Jaymie. We're a great little family. They are my loves and my support and my best friends. And what is special today is, this will be the first investiture that my children will have a memory of, and so I want to tell them how much I thank them and I love them. And finally, in conclusion, ladies and gentlemen, you've all se
	CHIEF JUSTICE HARDESTY: 
	Judge Silver, please join Judge Gibbons. Well, thankfully, 150 years from now when the governor of the state presents a photo at an investiture, it will look a whole lot better as a result of the addition of Judge Abbi Silver, and certainly a lot less stem. 
	Okay, we have the privilege now to witness the investiture of Judge Jerome Tao, and I'd like to invite my colleague Justice Mi­chael Douglas, who has been invited to make some remarks on Judge Tao's behalf. Justice Douglas. 
	JUSTICE DOUGLAS: 
	Chief Justice Hardesty, "colleagues," governor, our attorney gen­eral, to our court of appeals chief, and Judge Silver. To friends, to family, and to the curious who have come today. And I say to the cu­rious because it's been stated, today is a first. You count back in your life the number of firsts that you've observed, that you witnessed; you count the ones that are of historical significance. Today is one. 
	I sat there during this proceeding, and I've been crossing out parts that I looked up on Google and researched to talk about the rule of law and to talk about what judges do. But what they do is, they make our life and our society fair. The rule of law that sets us apart from most of the rest of the world: We have a constitution in this nation; we have a constitution in this state that guides us. And lawyers and judges have the obligation and the responsibility to bring the rule of law to life. Lawyers repr
	I was sitting up there, and I said, "Well, do I have anything in common with Judge Tao?" And sitting and thinking, I said, "Well, we have kind of a strange bond. We both have relationships with D's and R's." I was appointed to the bench originally by Gover­nor Miller, and to the supreme court by Governor Guinn. Judge Tao worked on staff for Harry Reid and was appointed to the district court by Governor Sandoval. So we have this strange kinship of appointments from both sides of the isle. 
	For a number of you, you say, "Who is this man from Las Vegas?" Well, for starters, he's not really from Las Vegas. He was educated back east, Cornell University, George Washington University grad­uate, law school with honors. He's worked as a deputy district at­torney; in private practice; the public defender's office; and in the busiest court in the country, the Eighth Judicial District. 
	He, like his two colleagues on the court of appeals, has gone through a unique experience. They went through the public vetting process to just get in the mix to be chosen. Then they had to go before our governor. The governor had many qualified individuals, submitted to him, nine names, of very qualified individuals. He had to make hard choices. He did so, and I think he got it right: Judge Gibbons, Judge Silver, and now Judge Tao. They have distinguished themselves, not just as lawyers, not just as judges
	Judge Tao has stated that he tries very hard to be thorough and well prepared in every case and in every decision he makes, and he frequently undertakes to do his own research before making a deci­sion in order to ensure that he will follow the correct principles of law that should be applied. He understands that someone's rights or liberty are at stake every time he makes a decision. 
	As I indicated before, as a number of speakers have talked about, we are very fortunate. We have a rule of law that protects our life, our liberty, and our property in our pursuit of happiness. That's what judges do. We live in a society that when it all comes down to it has one fundamental right, that's the right to be left alone. Our law does that. Our judges are very, very unique, and I want to do two things, and I'm going to be brief because I'd like you to hear from Judge Tao and give him a little more
	Judge Tao gets it. He knows every case matters to the client, lawyers, and the public. He understands that the public trust of the judiciary is important, and he works hard to fulfill expectations of the judiciary, to function free from bias, make decisions based on merit, and operate in an effective and efficient manner. 
	Finally, beyond his legal acumen, he brings common sense that can only benefit a brand new court of appeals. 
	Now, there's a contradiction though with Judge Tao that I have to tell you about. Looking at his resume and portfolio, I came across some things that in his scholarly endeavors he pinned: First Amend­ment analysis of state regulations prohibiting the filming of prisoner executions, stretching aesthetic functionality to its limits does pass the color, herald the coming of a new trademark regime, an exam­ination of federal circuits, multitiered review of patent infringement issues, and finally, theories of co
	But on many, many occasions we have dreamed about what the court of appeals means to the state of Nevada. The people in our state believe in the rule of law, but to believe in the rule of law, you also have to believe in justice. To have justice, it has to be speedy. And as was stated by some other speakers, justice delayed is jus­tice denied. With the court of appeals assisting the Nevada Supreme Court, we hope that Nevada will no longer have justice delayed. Thank you. 
	INVESTITURE OF JUDGE JEROME T. TAO 
	CHIEF JUSTICE HARDESTY: 
	I'd like to invite Judge Tao forward. Are you ready, judge? 
	JUDGE TAO: 
	lam. 
	CHIEF JUSTICE HARDESTY: 
	Okay. (Chief Justice Hardesty administered the oath of office to Judge Tao.) 
	Jerry, congratulations. Congratulations and welcome, Judge Tao. 
	JUDGE TAO: 
	Thank you very much. Thank you everybody. As you can see, I'm kind oflimping a little bit today. You heard mention ofmy 4½-year­old daughter. I kind of hurt myself playing with her. She, unfortu­nately, couldn't be here today, she's going through a placement test. She's getting old in a good way, and I'm getting old in a bad way, and so aches and pains are kind of my daily life, and all you dads out there know exactly what I'm talking about. 
	Governor, Mr. Chief Justice, members of the supreme court, Mr. Attorney General, distinguished guests, and friends, thank you all for being here and for sharing in this historic moment with me and with my new colleagues, Judge Gibbons and Judge Silver. Justice Douglas, thank you for your kind words. Governor, thank you for the faith that you have placed in me with this appointment. Words cannot convey my gratitude for this opportunity. The only way that I can think of to repay you is to work hard every day 
	how much time and effort you put into building the infrastructure of this court and giving the three ofus a chance to make it successful. 
	This is an incredible honor and privilege. When the history of this state is finally written, being one of the first members of this court earns me perhaps one sentence somewhere in the million pages of that history. Whether the three of us deserve more than just that one sentence is now up to us. 
	There is a saying: "Begin as you mean to go on, and go on as you begin." With the creation of this court, my colleagues and I are asked today to help build something that existed only as words on paper as recently as one month ago into an institution capable of administering justice, one that will honor the great tradition of the rule oflaw, and one that hopefully someday can stand proudly in the annals of the history of this great state, and I look forward to work­ing with my new colleagues to begin to do 
	Shakespeare wrote: "Be just and fear not. Let all the ends thou aims at be thy county's, thy God's and truth's." It is toward these ends that I am honored to accept the appointment to this court and to play whatever small role I can in helping to shape the law and achieve the ends of justice for all Nevadans every day that I am privileged to serve. I thank all of you for being here. 
	CHIEF JUSTICE HARDESTY: 
	Thank you, Judge Tao. Ladies and gentlemen, it has been our privilege to conduct the investiture ceremony for the new judges of the court of appeals. I don't know about you, but for me I have tre­mendous confidence in the court of appeals and its future as a result of the three people that we've seen invested today-what extraordi­nary backgrounds, what intellect. I really admire all three and look forward to working with them as we move forward in this endeavor. Once again, I'd like to ask you to acknowledg
	After we finish today's ceremony, we'd like to invite all of you to join us in a reception over at the supreme court building in the law library. But before we go, I would like to introduce you to Pastor Michael Randall. Pastor Randall joins us from the Second Baptist Church of Reno. He is an exquisite individual. He comes here from Chicago, and we visited not long ago about what a difference it is to be in Nevada to be able to participate with elected officials in a historical moment. And so I wanted all o
	PASTOR RANDALL: 
	What a great honor it is for me to stand here with you and to share with you and to say Nevada has an interesting future. I have been saying a number of times as I work with a number of the clergy in 
	northern Nevada, and with our law enforcement agency, our newly elected mayor, and many of the other people who have been giv­en opportunities to serve our community, we really have a unique opportunity. When you can see things that are a first, it's an oppor­tunity that God has given us to make a difference in our society and in our world. We are fortunate here in Nevada to have diversity offered to us, and I want to thank this board of judicial leaders for allowing this to happen. And although you've alre
	My task is simple. Would you bow your heads in prayer: 
	Father, we thank you for what You've allowed us to see. Great God of Heaven, we acknowledge Your wonder. No man has seen You, but You must be an honorable God, a God of justice, a God of righteousness. But beyond those things, a God of mercy and love and kindness, you must be a God of diversity. Look at the beautiful world and universe You've created, and look at the wonder and majesty of mankind. 
	According to the great hymnologist of scripture, the question is asked, "What is man, that thou art mindful of him? And the son of man, that thou visitest him?" We thank you for giving us this opportunity. 
	And now that we are about to move forward from this proceeding, there's a great work up ahead. Please strengthen, give wisdom, and allow truth to stand forth as in Your great name we ask, Amen. 
	CHIEF JUSTICE HARDESTY: 
	Thank you, Pastor. Thank you all. These proceedings will be in recess. 




