EXHIBIT A

AMENDMENT TO THE NEVADA RULES OF
CIVIL PROCEDURE

Advisory Committee Note—2019 Amendments
Preface

The 2019 amendments to the Nevada Rules of Civil Procedure are
comprehensive. Modeled in part on the 2018 version of the Federal Rules of
Civil Procedure, the 2019 amendments restyle the rules and modernize their
text to make them more easily understood. Although modeled on the FRCP,
the amendments retain and add certain Nevada-specific provisions. The
stylistic changes are not intended to affect the substance of the former rules. |

The 2019 amendments to the NRCP affect and will require review and
revision of other court rules. Because the amendments respecting filing,
service, and time calculation directly impact the Nevada Electronic Filing
and Conversion Rules and certain of the Nevada Rules of Appellate
Procedure, amendments to those rules have been adopted to harmonize them
with the NRCP. The job of reviewing and amending the District Court Rules
and individual local rules, such as the Second and Eighth Judicial District
Court Rules, to bring them into conformity with the 2019 amendments to the
NRCP, NEFCR, and NRAP remains.

I. SCOPE OF RULES; FORM OF ACTION
Rule 1. Scope and Purpose
These rules govern the procedure in all civil actions and proceedings in
the district courts, except as stated in Rule 81. They should be construed,
administered, and employed by the court and the parties to secure the just,

speedy, and inexpensive determination of every action and proceediné.
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Rule 2. One Form of Action

There is one form of action—the civil action.

II. COMMENCING AN ACTION; SERVICE OF PROCESS,
PLEADINGS, MOTIONS, AND ORDERS
Rule 3. Commencing an Action

A civil action is commenced by filing a complaint with the court.

Advisory Committee Note—2019 Amendment
As used in these rules, “complaint” includes a petition or other

document that initiates a civil action.

Rule 4. Summons and Service:
(a) Summeons.
(1) Contents. A summons must:

(A) name the court, the county, and the parties;

(B) be directed to the defendant;

(C) state the name and address of the plaintiff's attorney
or—if unrepresented—of the plaintiff;

(D) state the time within which the defendant must appear
and defend under Rule 12(a) or any other applicable rule or statute;

(E) notify the defendant that a failure to appear and defend
will result in a default judgment against the defendant for the relief
demanded in the complaint;

(F) be signed by the clerk;

(G) bear the court’s seal; and
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(H) comply with Rule 4.4(c)(2)(C) when service is made by
publication.

(2) Amendments. The court may permit a summons to be
amended.

(b) Issuance. On or after filing a complaint, the plaintiff must present
a summons to the clerk for issuance under signature and seal. If a summons
is properly presented, the clerk must issue a summons under signature and
seal to the plaintiff for service on the defendant. A summons—or a copy of a
summons that is addressed to multiple defendants—must be issued for each
defendant to be served.

(c) Service.

(1) In General. Unless a defendant voluntarily appears, the
plaintiff is responsible for:

(A) obtaining a waiver of service under Rule 4.1, if
applicable; or |

(B) having the summons and complaint served under Rule
4.2, 4.3, or 4.4 within the time allowed by Rule 4(e).

(2) Service With a Copy of the Complaint. A summons must
be served with a copy of the complaint. The plaintiff must furnish the
necessary copies to the person who makes service.

(3) By Whom. The summons and complaint may be served by
the sheriff, or a deputy sheriff, of the county where the defendant is found or
by any person who is at least 18 years old and not a party to the action.

(4) Cumulative Service Methods. The methods of service
provided in Rules 4.2, 4.3, and 4.4 are cumulative and may be utilized with,

after, or independently of any other methods of service.



(d) Proof of Service. Uniess a defendant voluntarily appears or
waives or admits service, a plaintiff must file proof of service with the court
stating the date, place, and manner of service no later than the time
permitted for the defendant to respond to the summons.

(1) Service Within the United States. Proof of service within
Nevada or within the United States must be made by affidavit from the
person who served the summons and complaint.

(2) Service Outside the United States. Service not within the
United States must be proved as follows:

(A) if made under Rule 4.3(b)(1)(A), as provided in the
applicable treaty or convention; or

(B) if made under Rule 4.3(b)(1)(B) or (C), by a receipt
signed by the addressee, or by other evidence satisfying the court that the
summons and complaint were delivered to the addressee.

(3) Service by Publication. If service is made by publication, a
copy of the publication must be attached to the proof of service, and proof of
service must be made by affidavit from:

(A) the publishér or other designated employee having
knowledge of the publication; and

(B) if the summons and complaint were mailed to a person’s
last-known address, the individual depositing the summons and complaint in
the mail.

(4) Amendments. The court may permit proof of service to be
amended.

(5) Failure to Make Proof of Service. Failure to make proof of
service does not affect the validity of the service.

(e) Time Limit for Service.



(1) In General. The summons and complaint must be served
upon a defendant no later than 120 days after the complaint is filed, unless
the court grants an extension of time under this rule.

(2) Dismissal. If service of the summons and complaint is not
made upon a defendant before the 120-day service period—or any extension
thereof—expires, the court must dismiss the action, without prejudice, as to
that defendant upon motion or upon the court’s own order to show cause.

(3) Timely Motion to Extend Time. If a plaintiff files a motion
for an extension of time before the 120-day service period—or any extension
thereof—expires and shows that good cause exists for granting an extension
of the service period, the court must extend the service period and set a
reasonable date by which service should be made.

(4) Failure to Make Timely Motion to Extend Time. If a
plaintiff files a motion for an extension of time after the 120-day service
period—or any extension thereof—expires, the court must first determine
whether good cause exists for the plaintiff's failure to timely file the motion
for an extension before the court considers whether good cause exists for
granting an extension of the service period. If the plaintiff shows that good
cause exists for the plaintiffs failure to timely file the motion and for
granting an extension of the service period, the court must extend the time

for service and set a reasonable date by which service should be made.

Advisory Committee Note—2019 Amendment
Rule 4 is revised and reorgénized, preserving the core of former NRCP
4, incorporating provisions from the federal rule and Rules 4, 4.1, and 4.2 of
the Arizona Rules of Civil Procedure, and adding new provisions. The

amendments break up former NRCP 4 into Rule 4, Summons and Service;
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Rule 4.1, Waiving Service; Rule 4.2, Service Within Nevada; Rule 4.3, Service
Outside Nevada; and Rule 4.4, Alternative Service Methods.

Subsection (a). Rule 4(a)(1) restates the first sentence in former
NRCP 4(b) with stylistic changes. The second sentence of former NRCP 4(b)
is moved into Rule 4.4(c)(2)(C), service by publication, with a cross-reference
in Rule 4(a)(1)(H). Rule 4(a)(2) is new and is incorporated from the federal
rule.

Subsection (b). Rule 4(b) makes stylistic changes to former NRCP
4(a). It borrows language from its federal rule counterpart, with changes to
accommodate Nevada practice.

Subsection (c). Rule 4(c)(1) states the service requirements. Rule
4(c)(2) restates the first two sentences of former NRCP 4(d). Rule 4(c)(3) is a
stylistic restatement of the former NRCP 4(c). Rule 4(c)(4) is carried forward
from the last sentence of the former NRCP 4(e)(2).

Subsection (d). Rule 4(d) incorporates former NRCP 4(g), with
stylistic revisions. Rule 4(d)(2), addressing international service, and Rule
4(d)(4), addressing amendment of proof of service, are new and drawn from
FRCP 4(1)(2) and (3), respectively.

Subsection (e). Rule 4(e) revises former NRCP 4(i) to clarify that the
120-day period for accomplishing service generally applies to all civil actions.
Rule 4(e) does not incorporate the federal exemption for foreign service. A
plaintiff needing to serve a defendant in a foreign country may move to
extend the time for service; if appropriate, the court can extend the deadline
and set a reasonable deadline for service. Rule 4(e)(2) makes clear that, if the
court acts on its own, it must issue an order to show cause giving the parties
notice and an opportunity to be heard before dismissing an action for failure

to make service.



Rule 4.1. Waiving Service

(a) Requesting a Waiver. An individual, entity, or association that is
subject to service under Rule 4.2(a), 4.2(c)(1) or (2), 4.3(a)(1) or (3), or 4.3(b)(1)
or (3) has a duty to avoid unnecessary expenses of serving the summons. The
plaintiff may notify such a defendant that an action has been commenced and
request that the defendant waive service of a summons. The notice and
request must:

(1) be in writing and be addressed:

(A) to the individual defendant; or
(B) for an entity or association, to a person designated by
Rule 4.2(c)(1);

(2) name the court where the complaint was filed;

(3) be accompanied by a copy of the complaint, two copies of the
waiver form, Form 2 in the Appendix of Forms or its substantial equivalent,
and a prepaid means for returning the form,;

(4) inform the defenidant, using the waiver form, of the
consequences of waiving and not waiving service;

(5) state the date when the request is sent;

(6) give the defendant a reasonable time of at least 30 days after
the request was sent—or at least 60 days if sent to the defendant outside the
United States—to return the Waivér; and

(7) be sent by first-class mail or other reliable means.

(b) Reserved. |
(c) Time to Answer After'a Waiver. A defendant who, before being

served with process, timely returns a waiver need not serve an answer to the



complaint until 60 days after the request was sent—or until 90 days after it
was sent to the defendant outside the United States.

(d) Results of Filing a Waiver. When the plaintiff files a waiver,
proof of service is not required and these rules apply as if a summons and
complaint had been served at the time of filing the waiver.

(e) Jurisdiction and Venue Not Waived. Waiving service of a

summons does not waive any objection to personal jurisdiction or to venue.

Advisory Committee Note—2019 Amendment

Rule 4.1 is new and mirrors FRCP 4(d), minus FRCP 4(d)(2)’s penalty
provision. The waiver provisions apply to individuals, entities, and
associations, wherever served, but do not apply to minors, incapacitated
persons, or government defendants. The Appendix of Forms at the end of
these rules includes Form 1, a Request to Waive Service of Summons; and
Form 2, Waiver of Service of Summons. Use of the forms is not mandatory,
but if the forms are not used the text of the request or waiver sent must be

substantially similar to the text in Forms 1 and 2 to be valid.

Rule 4.2. Service Within Nevada
(a) Serving an Individual. Unless otherwise provided by these rules,

service may be made on an individual:

(1) by delivering a copy of the summons and complaint to the
individual personally;

(2) by leaving a copy of the summons and complaint at the
individual’s dwelling or usual place of abode with a person of suitable age and
discretion who currently resides therein and is not an adverse party to the

individual being served; or



(3) by delivering a copy of the summons and complaint to an
agent authorized by appointment or by law to receive service of process.
(b) Serving Minors and Incapacitated Persons.
(1) Minors. A minor must be served by delivering a copy of the
summons and complaint:
(A) if the minor is 14 years of age or older, to the minor;
and
(B) to one of the following persons:

(1)if a guardian or similar fiduciary has been
appointed for the minor, to the fiduciary under Rule 4.2(a), (c), or (d), as
appropriate for the type of fiduciary;

(ii) if a fiduciary has not been appointed, to the
minor’s parent under Rule 4.2(a); or

(iii) if neither a fiduciary nor a parent can be found
with reasonable diligence:

(a) to an adult having the care or control of the
minor under Rule 4.2(a); or
(b) to a person of suitable age and discretion
with whom the minor resides.
(2) Incapacitated Persons. An incapacitated person must be
served by delivering a copy of the summons and complaint:
(A) to the incapacitated person; and
(B) to one of the following persons:

(i)if a guardian or similar fiduciary has been
appointed for the incapacitated person, to the fiduciary under Rule 4.2(a), (c),
or (d), as appropriate for the type of fiduciary; or

(ii) if a fiduciary has not been appointed:
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(a) to a person of suitable age and discretion
with whom the incapacitated person resides;

(b) if the incapacitated person is living in a
facility, to the facility under Rule 4.2, as appropriate for the type of facility;
or

(c) to another person as provided by court
order.

(c) Serving Entities and Associations.
(1) Entities and Associations in Nevada.
(A) An entity or association that is formed under the laws

of this state, is registered to do business in this state, or has appointed a
registered agent in this state, may be served by delivering .a copy of the
summons and complaint to:

(1) the registered agent of the entity or association;

(i1) any officer or director of a corporation;

(iii) any partner of a general partnership;

(iv) any general partner of a limited partnership;

(v) any member of a member-managed limited-
liability company;

(vi) any manager of a manager-managed limited-
liability company;

(vil) any tfustee of a business trust;

(viii) any officer or director of a miscellaneous
organization mentioned in NRS Chapter 81;

(ix) any managing or general agent of any entity or

association; or
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(x) any other agent authorized by appointment or by
law to receive service of process.

(B) If an agent is one authorized by statute and the statute
so requires, a copy of the summons and complaint must also be mailed to the
defendant entity or association at its last-known address.

(2) Other Foreign Entities and Associations. A foreign entity
or association that cannot be served under Rule 4.2(c)(1) may be served by
delivering a copy of the summons and complaint to any officer, director,
partner, member, manager, trustee, or agent identified in Rule 4.2(c)(1) that
is located within this state.

(3) Service via the Nevada Secretary of State.

(A) If, for any reason, service on an entity or association
required to appoint a registered agent in this state or to register to do
business in this state cannot be made under Rule 4.2(c)1) or (2), then the
plaintiff may seek leave of court to serve the Nevada Secretary of State in the
entity’s or association’s stead by filing with the court an affidavit:

(1) setting forth the facts demonstrating the plaintiff's
good faith attempts to locate and serve the entity or association;

(ii) explaining the reasons why service on the entity
or association cannot be made; and

(i) stating the last-known address of the entity or
association or of any person listed in Rule 4.2(c)(1), if any.

(B) Upon court approval, service may be made by:

(1) delivering a copy of the summons and complaint to
the Nevada Secretary of State or his or her deputy; and
(i) posting a copy of the summons and complaint in

the office of the clerk of the court in which such action is brought or pending.
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(C) If the plainti;ff is aware of the last-known address of any
person listed in Rule 4.2(c)(1), the plaintiff must also mail a copy of the
summons and complaint to each such person at the person’s last-known
address by registered or certified mail. The court may also order additional
notice to be sent under Rule 4.4(d) if the plaintiff is aware of other contact
information of the entity or association or of any person listed in Rule
4.2(c)(1).
(D) Unless otherwise ordered by the court, service under
Rule 4.2(c)(3) may not be used as a substitute in place of serving, under Rule
4.3(a), an entity or association through a person listed in Rule 4.2(c)(1) whose
address is known but who lives outside this state.
(E) The defendant entity or association must serve a
responsive pleading within 21 days after the later of:
(i) the date of service on the Nevada Secretary of
State and posting with the clerk of the court; or
(ii) the date of the first mailing of the summons and
complaint to the last-known address of any person listed in Rule 4.2(c)(1).
(d) Serving the State of Nevada, Its Public Entities and Political
Subdivisions, and Their Officers and Employees.

(1) The State and Its Public Entities. The State and any
public entity of the State must be served by delivering a copy of the summons
and complaint to:

(A) the Attornejf General, or a person designated by the
Attorney General to receive service of process, at the Office of the Attorney

General in Carson City; and
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(B) the person serving in the office of administrative head
of the named public entity, or an agent designated by the administrative
head to receive service of process.

(2) State Officers and Employees. Any current or former
public officer or employee of the State who is sued in his or her official
capacity or his or her individual capacity for an act or omission relating to his
or her public duties or employment must be served by delivering a copy of the
summons and complaint to:

(A) the Attorney General, or a person designated by the
Attorney General to receive service of process, at the Office of the Attorney
General in Carson City; and

(B) the current or former public officer or employee, or an
agent designated by him or her to receive service of process.

(3) Political Subdivisions and Their Public Entities. Any
county, city, town, or other political subdivision of the State, and any public
entity of such a political subdivision, must be served by delivering a copy of
the summons and complaint to the presiding officer of the governing body of
the political subdivision, or an agent designated by the presiding officer to
receive service of process.

(4) Local Officers and Employees. Any current or former
public officer or employee of any county, city, town, or other political
subdivision of the State, or any public entity of such a political subdivision,
who is sued in his or her official cépacity or his or her individual capacity for
an act or omission relating to his or her public duties or employment must be
served by delivering a copy of thg summons and complaint to the current of
former public officer or employee, or an agent designated by him or her to

receive service of process.
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(5) Statutory Requirements. A party suing the State, its
public entities or political subdivisions, or their current or former officers and
employees must also comply with any statutory requirements for service of
the summons and complaint. _

(6) Extending Time. The court must allow a party a reasonable
time to cure its failure to:

(A) serve a person required to be served under Rule
4.2(d)(1) or (2), if the party has served the Attorney General; or ‘
(B) serve the Attorney General under Rule 4.2(d)(1) or (2),

if the party has served the required person.

Advisory Committee Note—2019 Amendment

Subsection (a). Rule 4.2(a) restyles NRCP 4(d)(6) to track FRCP
4(e)(2). Rule 4.2(a)(2) specifies that a summons and complaint may not be
delivered to a person of suitable age and discretion who resides with the
individual being served if the person is a party to the litigation adverse to the
individual being served. This makes unavailing the practice of having a
plaintiff in a divorce action accept service on behalf of the spouse with whom
he or she still resides.

Subsection (b). Rule 4.2(b) amends former NRCP 4(d)(3) and (4) for
service on minors and incapacitated persons. NRS Chapter 129 generally
defines a “minor” to be a person under 18 years of age unless emancipated. To
serve a minor who is 14 years of age or older, Rule 4.2(b)(1)(A) requires
personal service of the summons and complaint on the minor and, also,
service on the person designated by Rule 4.2(b)(1)(B).

Rule 4.2(b)(2) similarly amends the procedure for serving an

incapacitated person. The rule requires personal service of the summons and
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complaint on the incapacitated 'person and, in addition, service of the
summons and complaint on the incapacitated person’s guardian or fiduciary,
if one has been appointed, or other person specified in the rule. Rule 4.2(b)(2)
only applies when the person being served has already been declared
incapacitated under applicable law; service on a person not yet declared
incapacitated should be made under Rule 4.2(a). The change in terminology
from “incompetent” to “incapacitated” is stylistic, not substantive.

Subsection (¢). The amendments to Rule 4.2(c) encompass all
business entities, associations, 'and other organizations. Rule 4.2(c)(1)
generally restates former NRCP 4(d)(1), but also incorporates provisions from
FRCP 4(h)(1)(B). Rule 4.2(c)(1) applies to any Nevada entity or association
and any foreign entity or association that has registered to do business in
Nevada or has appointed a registered agent in Nevada. Rule 4.2(c)(2) applies
to foreign entities or associations generally.

Rule 4.2(c)(3) revises the second half of former NRCP 4(d)(1) and
governs service on the Nevada Secretary of State when an entity or
association cannot otherwise be served. Secretary of State service only
applies when a Nevada or foreign entity or association is required by law to
appoint a registered agent in Nevada or to register to do business in Nevada.
Service on the Nevada Secretary of State now requires court approval and
incorporates new alternative notice provisions in Rule 4.4(d).

Subsection (d). Rule 4.2(d) amends former NRCP 4(d)(5) and
addresses service on government entities and their officers and employees.
Waiver of service under Rule 4.1 does not apply to government entities and

persons subject to service under Rule 4.2(d).

Rule 4.3. Service Outside Nevada
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(a) Service Outside Nevada but Within the United States.

(1) Serving Individuals. A party may serve process outside
Nevada, but within the United States, in the same manner as provided in
Rule 4.2(a) for serving such a defendant within Nevada, or as prescribed by
the law of the place where the defendant is served.

(2) Serving Minors and Incapacitated Persons. A party may
serve process outside Nevada, but within the United States, in the same
manner as provided in Rule 4.2(b) for serving such a defendant within
Nevada.

(3) Serving Entities and Associations. A party may serve
process outside Nevada, but within the United States, in the same manner as
provided in Rule 4.2(c)(1) for serving such a defendant within Nevada, or as
prescribed by the law of the place where the defendant is served.

(4) Serving Another State or Territory. Service upon another
state or territory, its public entities and political subdivisions, and their
officers and employees may be made in the manner prescribed by that state’s
or territory’s law for serving a summons or like process on such a defendant.

(5) Serving the United States. Service upon the United States
and its agencies, corporations, officers, or employees may be made as
provided by Rule 4 of the Federal Rules of Civil Procedure.

(6) Authorized Persons. Service must be made by a person
who is authorized to serve process under the law of the state or territory
where service is made.

(b) Service Outside the United States.
(1) Serving an Individual. Unless otherwise provided by these

rules, an individual—other than a minor, an incapacitated person, or a
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person whose waiver has been filed—may be served at a place outside of the
United States:

(A) by any internationally agreed means of service that is
reasonably calculated to give notice, such as those authorized by the Hague
Convention on the Service Abroad of Judicial and Extrajudicial Documents;

(B) if there is no internationally agreed means, or if an
international agreement allows but does not specify other means, by a
method that is reasonably calculated to give notice:

(i) as prescribed by the foreign country’s law for
service in that country in an action in its courts of general jurisdiction;
(ii) as the foreign authority directs in response to a
letter rogatory or letter of request; or
(iii) unless prohibited by the foreign country’s law, by:
(a) delivering a copy of the summons and of the
complaint to the individual personally; or
(b) using any form of mail that the clerk
addresses and sends to the individual and that requires a signed receipt; or

(C)by other means not prohibited by international
agreement, as the court orders.

(2) Serving a Minor or Incapacitated Person. A minor or an
incapacitated person who is outside the United States must be served in the
manner prescribed by Rule 4.3(b)(1)(B)(i) or (ii), or 4.3(b)(1)(C).

(3) Serving Entities or Associations. An entity or association
that is outside the United States may be served in any manner prescribed by

Rule 4.3(b)(1) for serving an individual, except personal delivery under Rule
4.3(b)(1)(B)(ii)(a).
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(4) Serving a Foreign Country or Political Subdivision. A
foreign country or a political subdivision, agency, or instrumentality thereof

must be served under 28 U.S.C. § 1608.

Advisory Committee Note—2019 Amendment
Rule 4.3(a) governs service outside Nevada but within the United
States and amends former NRCP 4(e)(2). Rule 4.3(b) governs service outside
of the United States and is drawn from FRCP 4(f), (g), (h), and ().

Rule 4.4. Alternative Service Methods
(a) Statutory Service. If a statute provides for service, the summons
and complaint may be served under the circumstances and in the manner
prescribed by the statute.
(b) Court-Ordered Service.
(1) If a party demonstrates that the service methods provided in
Rules 4.2, 4.3, and 4.4(a) are impracticable, the court may, upon motion and
without notice to the person being served, direct that service be accomplished
through any alternative service method.
(2) A motion seeking an order for alternative service must:
(A) provide affidavits, declarations, or other evidence
setting forth specific facts demonstrating:
(i) the due diligence that was undertaken to locate
and serve the defendant; and
(ii) the defendant’s known, or last-known, contact
information, including the defendant’s address, phone numbers, email
addresses, social media accounts, or any other information used to

communicate with the defendant; and
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(B) state the proposed alternative service method and why
it comports with due process.

(3) If the court orders alternative service, the plaintiff must also:

(A) make reasonable efforts to provide additional notice
under Rule 4.4(d); and

(B) mail a copy of the summons and complaint, as well as
any order of the court authorizing the alternative service method, to the
defendant’s last-known address.

(4) The plaintiff must provide proof of service under Rule 4(d) or
as otherwise directed by the court.

(5) A plaintiff may serve a defendant by publication only if the
requirements of Rule 4.4(c) are met and the procedures for publication are
followed.

(c) Service by Publication. If a party demonstrates that the service
methods provided in Rules 4.2, 4.3, and 4.4(a) and (b) are impracticable, the
court may, upon motion and without notice to the person being served, direct
that service be made by publication.

(1) Conditions for Publication. Service by publication may
only be ordered when the defendant:

(A) cannot, after due diligence, be found;

(B) by concealment seeks to avoid service of the summons
and complaint; or

(C) is an absent or unknown person in an action involving
real or personal property under Rule 4.4(c)(3).

(2) Motion Seeking Publication. A motion seeking an order
for service by publication must:

(A) through pleadings or other evidence establish that:
19



(1) a cause of action exists against the defendant who
is to be served; and |

(i1) the defendant is a necessary or proper party to
the action;

(B) provide affidavits, declarations, or other evidence
setting forth specific facts demonstrating the efforts that the plaintiff made to
locate and serve the defendant;

(C) provide the proposed language of the summons to be
used in the publication, briefly summarizing the claims asserted and the
relief sought and including any special statutory requirements;

(D) suggest one or more newspapers or other periodicals in
which the summons should be published that are reasonably calculated to
give the defendant actual notice of the proceedings; and

(E) if publication is sought based on the fact that the
defendant cannot be found, provide affidavits, declarations, or other evidence
establishing the following information:

(1) the defendant’s last-known address;
(ii) the dates during which the defendant resided at
that location; and
(iii) confirmation that the plaintiff is unaware of any
other address at which the defendant has resided since that time, or at which
the defendant can be found.
(3) Service by Publication Concerning Property Located
Within Nevada.
(A) The court may order service by publication in the

actions listed in Rule 4.4(c)(3)(B) if a defendant:
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(i) resides in the United States and has been absent
from this state for at least two years;

(ii) resides in a foreign country and has been absent
from the United States for at least six months;

(iii) is an unknown heir or devisee of a deceased
person; or

(iv) is an unknown owner of real or personal property.

(B) Rule 4.4(c)(3) applies only to the following actions
involving real or personal property located within Nevada:

(i) actions for the enforcement of mechanics’ liens or
other liens against real or personal property; |

(ii) actions for foreclosure of mortgages and deeds of
trust;

(iii) actions for the establishment of title to real
estate;

(iv) actions to exclude the defendant from. any
interest in real or personal property; and

(v) any other action for the enforcement,
establishment, or determination of any right, claim, or demand, actual or
contingent, to or against any real or personal property.

(C) Service by publication on an unknown heir, devisee, or
property owner may only be used when the unknown heir, devisee, or
property owner must be a party to the action under Rule 19(b).

(D) A plaintiff proceeding under Rule 4.4(c)(3) must provide
the information required by Rule 4.4(c)(2), as applicable, in addition to
providing affidavits, declarations, or other evidence establishing the facts

necessary to satisfy the requirements of Rule 4.4(c)(3).
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(4) The Order for Service by Publication.

(A) In the order for service by publication, the court must
direct publication to be made in one or more newspapers or other periodicals
published in Nevada; in the state, territory, or foreign country where the
defendant is believed to be located; or in any combination of locations. The
court’s designated locations must be reasonably calculated to give the
defendant actual notice of the proceedings. The service must be published at
least once a week for a period of four weeks.

(B) If publication is ordered and the plaintiff is aware of the
defendant’s last-known address, the plaintiff must also mail a copy of the
summons and complaint to the defendant’s last-known address. The court
may also order that additional notice be sent under Rule 4.4(d).

(C) Service by publication is complete four weeks from the
later of:

(1) the date of the first publication; or
(ii) the mailing of the summons and complaint, if
mailing is ordered.
(d) Additional Methods of Notice.

(1) In addition to any other service method, the court may order a
plaintiff to make reasonable efforts to provide additional notice of the
commencement of the action to a defendant using other methods of notice,
including certified mail, telephone, voice message, email, social media, or any
other method of communication.

(2) Unless otherwise ordered, the plaintiff or the plaintiff's
attorney may contact the defendant to provide notice of the action, except

when the plaintiff or attorney would violate any statute, rule, temporary or
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extended protective order, or injunction by communicating with the
defendant.
(3) The plaintiff must provide proof of notice in the same manner

as proof of service under Rule 4(d), or as otherwise directed by the court.

Advisory Committee Note—2019 Amendment

Subsection (a). Rule 4.4(a) incorporates former NRCP 4(e)(3).

Subsection (b). Modeled on Rule 4.1(k) of the Arizona Rules of Civil
Procedure, Rule 4.4(b) is new and authorizes the court to fashion a method of
service consistent with due process when no other available service method
remains besides publication, which should only be used as a last resort.

Subsection (c). Rule 4.4(c), publication, amends former NRCP 4(e)(1).
Rule 4.4(c)(2) specifies the requirements for a motion seeking publication.
The motion must contain specific facts demonstrating the plaintiff’s efforts to
find and serve the defendant; general allegations that a defendant cannot be
found are insufficient to warrant publication. Rule 4.4(c)(3) governs service
by publication concerning real and personal property in this state. In general,
persons outside the state must be served under Rule 4.3. Given the State’s
interest in resolving disputes concerning real or personal property located
within this state, however, service by publication may be used for the
specified defendant when that party’s presence is necessary for the action to
be adjudicated. Rule 4.4(c)(4) governs the order for publication. When
ordering publication, the court must designate the locations for publication
and order any other steps to be taken to effect service that, in the court’s
opinion, are calculated to satisfy due process. This may include publication in
locations outside of Nevada or outside of the United States. The new rule

adds “or other periodicals” to the rule to permit the court to authorize the
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summons in a periodical other than a newspaper, including an online
periodical.

Subsection (d). Rule 4.4(d) is new and permits the court to order the
plaintiff to make reasonable efforts to provide actual notice of the action to
the defendant. In this modern era of electronic communication, a plaintiff
may communicate with a defendant electronically, and thus know how to
contact the defendant by phone, email address, social media, or other
methods, but be unaware of the defendant’s current physical address. In this
situation, a plaintiff should not be permitted to mail notice to a defendant’s
long-outdated last-known address while ignoring other reliable means of
providing actual notice. The rule does not specify any particular method of
communication, recognizing that notice via nontechnological methods of
communication or future technologies may both be used, depending on the
individual case. This rule is intended to work in conjunction with other
service rules that require the summons and complaint to be mailed to a
defendant’s last-known address. Notice given under Rule 4.4(d) does not
constitute service by itself, unless the notice provided complies with another

service method.

Rule 5. Serving and Filing Pleadings and Other Papers
(a) Service: When Required.
(1) In General. Unless these rules provide otherwise, each of
the following papers must be served on every party:
(A) an order stating that service is required;
(B) a pleading filed after the original complaint, unless the
court orders otherwise under Rule 5(¢c) because there are numerous

defendants;

24



(C) any paper relating to discovery required to be served on
a party, unless the court orders otherwise;

(D) a written motion, except one that may be heard ex
parte; and

(E) a written notice, appearance, demand, offer of
judgment, or any similar paper.

(2) If a Party Fails to Appear. No service is required on a
party who is in default for failing to appear. But a pleading that asserts a
new claim for relief against such a party must be served on that party under
Rule 4.

(b) Service: How Made.

(1) Serving an Attorney. If a party is represented by an
attorney, service under this rule must be made on the attorney unless the
court orders service on the party.

(2) Service in General. A paper is served under this rule by:

(A) handing it to the person;
(B) leaving it:
(i) at the person’s office with a clerk or other person
in charge or, if no one is in charge, in a conspicuous place in the office; or
(ii) if the person has no office or the office is closed, at
the person’s dwelling or usual place of abode with someone of suitable age
and discretion who resides there;
(C) mailing it to the person’s last known address—in which
event service is complete upon mailing;
(D) leaving it with the court clerk if the person has no

known address;
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(E) submitting it to the court’s electronic filing system, if
established under the NEFCR, for electronic service under NEFCR 9 or
sending it by other electronic means that the person consented to in writing—
in which events service is complete upon submission or sending, but is not
effective if the serving party learns that it did not reach the person to be
served; or

(F) delivering it by any other means that the person
consented to in writing—in which event service is complete when the person
making service delivers it to the agency designated to make delivery.

(3) Using Court Facilities. If the court has established an
electronic filing system under the NEFCR through which service may be
effected, a party may use the court’s transmission facilities to make service
under Rule 5(b)(2)(E).

(4) Proof of service. Proof of service may be made by
certificate, acknowledgment, or other proof satisfactory to the court. Proof of
service should accompany the filing or be filed in a reasonable time
thereafter. Failure to make proof of service does not affect the validity of
service.

(c) Serving Numerous Defendants.

(1) In General. If an action involves an unusually large number
of defendants, the court may, on motion or on its own, order that:

(A) defendants’ pleadings and replies to them need not be
served on other defendants;

(B) any crossclaim, counterclaim, avoidance, or affirmative
defense in those pleadings and replies to them will be treated as denied or

avoided by all other parties; and
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(C) filing any such pleading and serving it on the plaintiff
constitutes notice of the pleading to all parties.

(2) Notifying Parties. A copy of every such order must be
served on the parties as the court directs.

(d) Filing.

(1) Required Filings. Any paper after the complaint that is
required to be served must be filed no later than a reasonable time after
service. But disclosures under Rule 16.1 and the following discovery requests
and responses must not be filed until they are used in the proceeding or the
court orders filing: depositions, interrogatories, requests for documents or
tangible things or to permit entry onto land, and requests for admission.

(2) Nonelectronic Filing. A paper not filed electronically is
filed by delivering it:

(A) to the clerk; or
(B) to a judge who agrees to accept it for filing, and who
must then note the filing date on the paper and promptly send it to the clerk.

(3) Electronic Filing, Signing, or Verification. The court
may, by local rule, allow papers to be filed, signed, or verified by electronic
means that are consistent with any technical standards established by the
NEFCR. A paper filed electronically is a written paper for purposes of these
rules.

(4) Acceptance by the Clerk. The clerk must not refuse to file
a paper solely because it is not in the form prescribed by these rules or by a

local rule or practice.

Advisory Committee Note—2019 Amendment
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Rule 5 generally conforms to FRCP 5. It retains former NRCP 5(a)’s
reference to a “paper relating to discovery” to remind practitioners of the
need to serve discovery documents on other parties, including deposition
notices under Rule 30, requests for inspections under Rule 34, and subpoenas
directed to a third party under Rule 45.

The amendments to Rule 5 relating to electronic filing and service
reflect Nevada rules (such as the NEFCR) and practice. Rule 5(b)(4) retains
the provisions requiring a proof of service to be attached to an electronic
filing; the April 2018 amendments to the federal rule eliminating the proof of
service for electronic filing are not adopted. NEFCR 9 bases the time to
respond to a document served through an electronic filing system on the date

stated in the proof of service.

Rule 5.1. Reserved

Rule 5.2. Reserved

Advisory Committee Note—2019 Amendment
The procedures for privacy protection in Nevada are located in the

Rules Governing Sealing and Redacting Court Records.

Rule 6. Computing and Extending Time; Time for Motion Papers
(a) Computing Time. The following rules apply in computing any
time period specified in these rules, in any local rule or court order, or in any
statute that does not specify a method of computing time.
(1) Period Stated in Days or a Longer Unit. When the period

is stated in days or a longer unit of time:

28



(A) exclude the day of the event that triggers the period;

(B) count every day, including intermediate Saturdays,
Sundays, and legal holidays; and

(C) include the last day of the period, but if the last day is a
Saturday, Sunday, or legal holiday, the period continues to run until the end
of the next day that is not a Saturday, Sunday, or legal holiday.

(2) Period Stated in Hours. When the period is stated in
hours:

(A) begin counting immediately on the occurrence of the
event that triggers the period;

(B) count every hour, including hours during intermediate
Saturdays, Sundays, and legal holidays; and

(C) if the period would end on a Saturday, Sunday, or legal
holiday, the period continues to run until the same time on the next day that
is not a Saturday, Sunday, or legal holiday.

(3) Inaccessibility of the Clerk’s Office. Unless the court
orders otherwise, if the clerk’s office 1s inaccessible:

(A) on the last day for filing under Rule 6(a)(1), then the
time for filing is extended to the first accessible day that is not a Saturday,
Sunday, or legal holiday; or

(B) during the last hour for filing under Rule 6(a)(2), then
the time for filing is extended to the same time on the first accessible day
that is not a Saturday, Sunday, or legal holiday.

(4) “Last Day” Defined. Unless a different time is set by a
statute, local rule, or court order, the last day ends:

(A) for electronic filing under the NEFCR, at 11:59 p.m. in

the court’s local time; and
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(B) for filing by other means, when the clerk’s office is
scheduled to close.

(5) “Next Day” Defined. The “next day” is determined by
continuing to count forward when the period is measured after an event and
backward when measured before an event.

(6) “Legal Holiday” Defined. “Legal holiday” means any day
set aside as a legal holiday by NRS 236.015.

(b) Extending Time.

(1) In General. When an act may or must be done within a
specified time:

(A) the parties may obtain an extension of time by
stipulation if approved by the court, provided that the stipulation is
submitted to the court before the original time or its extension expires; or

(B) the court may, for good cause, extend the time:

(1) with or without motion or notice if the court acts,
or if a request is made, before the original time or its extension expires; or

(ii) on motion made after the time has expired if the
party failed to act because of excusable neglect.

(2) Exceptions. A court must not extend the time to act under
Rules 50(b) and (d), 52(b), 59(b), (d), and (e), and 60(c)(1), and must not
extend the time after it has expired under Rule 54(d)(2).

(c) Motions, Notices of Hearing, and Affidavits.

(1) In General. A written motion and notice of the hearing must
be served at least 21 days before the time specified for the hearing, with the
following exceptions:

(A) when the motion may be heard ex parte;

(B) when these rules or the local rules provide otherwise; or
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(C) when a court order—which a party may, for good cause,
apply for ex parte—sets a different time.

(2) Supporting Affidavit. Any affidavit supporting a motion
must be served with the motion. Except as Rule 59(c) provides otherwise, any
opposing affidavit must be served at least 7 days before the hearing, unless
the court permits service at another time.

(d) Additional Time After Certain Kinds of Service. When a party
may or must act within a specified time after being served and service is
made under Rule 5(0b)(2)(C) (mail), (D) (leaving with the clerk), or (F) (other
means consented to), 3 days are added after the period would otherwise

expire under Rule 6(a).

Advisory Committee Note—2019 Amendment

Subsection (a). Rule 6(a) represents a major change in calculating
time deadlines. It adopts the federal time-computation provisions in FRCP
6(a). Under Rule 6(a)(1), all deadlines stated in days are computed the same
way, regardless of how long or short the period is. This simplifies time
computation and facilitates “day-of-the-week” counting, but it has required
revision to time deadlines stated elsewhere in the NRCP. To compensate for
the shortening of time periods previously expressed as less than 11 days by
the directive to count intermediate Saturdays, Sundays, and legal holidays,
many of the periods have been lengthened. In general, former periods of 5 or
fewer days are lengthened to 7 days, while time periods between 6 and 15
days are now set to 14 days. Time periods of 16 to 20 days were set to 21
days, and periods longer than 30 days were retained without change. The use
of 7-, 14-, and 21-day periods enables “day-of-the-week” counting; for

example, if a motion was filed and served on Wednesday with 7 days to
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respond, the opposition would be due the following Wednesday. Statutory-
and rule-based time periods subject to this rule may not be changed
concurrently with this rule. If a reduction in the times to respond under those
statutes and rules results, an extension of time may be warranted to prevent
prejudice.

Subsection (b). Rule 6(b) addresses extensions of time. While it
borrows language from its federal rule counterpart, the rule retains Nevada-
specific provisions governing stipulations for extension of time, subject to
court approval. Rule 6(b) provides the court may extend the time to act “for
good cause.” If another rule provides a method for extending time, such as
Rule 29 for stipulations about discovery, the court or the parties may extend
time as provided in that rule.

Subsection (c). Rule 6(c), previously NRCP 6(d), is conformed to
FRCP 6(c), with reference to Nevada’s local rules. The local rules govern
motion practice in general and may provide, for example, larger periods of
time in which to file motions, specific procedures governing motion practice,
or procedures to request a hearing or to submit a motion without a hearing.

Subsection (d). Rule 6(d) limits the instances in which three
additional days will be added to a time calculation to instances in which
service is accomplished by mail, by leaving it with the clerk, or in cases
involving express consent.

In all other respects, the 2019 amendments to the NRCP and the
companion amendments to the Nevada Electronic Filing and Conversion
Rules (NEFCR) and the NRAP eliminate the former inconsistent provisions
for adding three days for electronic service. These amendments also require
the simultaneous filing and service of documents on submission to a court’s

electronic filing system. The Committee recognizes this will require local rule

32



amendments and changes to existing electronic filing systems. However, the
Committee agrees with the following advisory committee notes to the 2016
amendments to FRCP 6, which explain that the FRCP were amended

in 2001 to provide for service by electronic means.
Although electronic transmission seemed virtually
instantaneous even then, electronic service was
included in the modes of service that allow 3 added
days to act after being served. There were concerns
that the transmission might be delayed for some
time, and particular concerns that incompatible
systems might make it difficult or impossible to open
attachments. These concerns have been substantially
alleviated by advances in technology and in
widespread skill in using electronic transmission.

*Kekok

Diminution of the concerns that prompted the
decision to allow the 3 added days for electronic
transmission is not the only reason for discarding
this indulgence. Many rules have been changed to
ease the task of computing time by adopting the 7-,
14-, 21-, and 28-day periods that allow ‘day-of-the-
week’ counting. Adding 3 days at the end complicated
the counting, and increased the occasions for further
complication by invoking the provisions that apply
when the last day is a Saturday, Sunday, or legal
holiday.

Requiring simultaneous filing and service of documents submitted to
an electronic filing system will take advantage of the speed of electronic
communication and reduce litigation delays. If electronic service after
business hours, or just before or during a weekend or holiday, results in a
practical reduction of the time available to respond, an extension of time may
be warranted to prevent prejudice. Consent to and use of electronic filing and

service remain governed by local courts and the NEFCR.
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ITI. PLEADINGS AND MOTIONS
Rule 7. Pleadings Allowed; Form of Motions and Other Papers
(a) Pleadings. Only these pleadings are allowed:
(1) a complaint;
(2) an answer to a complaint;
(3) an answer to a counterclaim designated as a counterclaim;
(4) an answer to a crossclaim;
(5) a third-party complaint;
(6) an answer to a third-party complaint; and
(7) if the court orders one, a reply to an answer.
(b) Motions and Other Papers.
(1) In General. A request for a court order must be made by
motion. The motion must:
(A) be in writing unless made during a hearing or trial;
(B) state with particularity the grounds for seeking the
order; and
(C) state the relief sought.
(2) Form. The rules governing captions, signing, and other

matters of form in pleadings apply to motions and other papers.
Advisory Committee Note—2019 Amendment
As used in these rules, “complaint” includes a petition or other

document that initiates a civil action.

Rule 7.1. Disclosure Statement
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(a) Who Must File; Contents. A nongovernmental party, except for a
natural person, must file a disclosure statement that:

(1) identifies any parent entity and any publicly held entity
owning 10% or more of the party’s stock or other ownership interest; or

(2) states that there is no such entity.

(b) Time to File; Supplemental Filing. A party must:

(1) file the disclosure statement with its first appearance,
pleading, petition, motion, response, or other request addressed to the court;
and

(2) promptly file a supplemental statement if any required

information changes.

Advisory Committee Note—2019 Amendment
Rule 7.1 is similar to its federal counterpart, except that this rule
applies to any nongovernmental party other than an individual natural

person.

Rule 8. General Rules of Pleading
(a) Claim for Relief. A pleading that states a claim for relief must
contain:

(1) a short and plain statement of the grounds for the court’s
jurisdiction, unless the court already has jurisdiction and the claim needs no
new jurisdictional support;

(2) a short and plain statement of the claim showing that the
pleader is entitled to relief;

(3) a demand for the relief sought, which may include relief in the

alternative or different types of relief;, and
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(4) if the pleader seeks more than $15,000 in monetary damages,
the demand for relief may request damages “in excess of $15,000” without
further specification of the amount.

(b) Defenses; Admissions and Denials.

(1) In General. In responding to a pleading, a party must:

(A) state in short and plain terms its defenses to each claim
asserted against it; and

(B) admit or deny the allegations asserted against it by an
opposing party.

(2) Denials—Responding to the Substance. A denial must
fairly respond to the substance of the allegation.

(3) General and Specific Denials. A party that intends in good
faith to deny all the allegations of a pleading—including the jurisdictional
grounds—may do so by a general denial. A party that does not intend to deny
all the allegations must either specifically deny designated allegations or
generally deny all except those specifically admitted.

(4) Denying Part of an Allegation. A party that intends in
good faith to deny only part of an allegation must admit the part that is true
and deny the rest.

(5) Lacking Knowledge or Information. A party that lacks
knowledge or information sufficient to form a belief about the truth of an
allegation must so state, and the statement has the effect of a denial.

(6) Effect of Failing to Deny. An allegation—other than one
relating to the amount of damages—is admitted if a responsive pleading is
required andr the allegation is not denied. If a responsive pleading is not
required, an allegation is considered denied or avoided.

(c) Affirmative Defenses.
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(1) In General. In responding to a pleading, a party must

affirmatively state any avoidance or affirmative defense, including:
(A) accord and satisfaction;
(B) arbitration and award;
(C) assumption of risk;
(D) contributory negligence;
(E) discharge in bankruptcy;
(F) duress;
(G) estoppel,;
(H) failure of consideration;
(I) fraud;
(J) illegality;
(K) injury by fellow servant;
(L) laches;
(M) license;
(N) payment;
(O) release;
(P) res judicata;
(Q) statute of frauds;
(R) statute of limitations; and
(S) waiver.

(2) Mistaken Designation. If a party mistakenly designates a
defense as a counterclaim, or a counterclaim as a defense, the court must, if
justice requires, treat the pleading as though it were correctly designated,
and may impose terms for doing so.

(d) Pleading to Be Concise and Direct; Alternative Statements;

Inconsistency.

37



(1) In General. Each allegation must be simple, concise, and
direct. No technical form is required.

(2) Alternative Statements of a Claim or Defense. A party
may set out two or more statements of a claim or defense alternatively or
hypothetically, either in a single count or defense or in separate ones. If a
party makes alternative statements, the pleading is sufficient if any one of
them is sufficient.

(3) Inconsistent Claims or Defenses. A party may state as
many separate claims or defenses as it has, regardless of consistency.

(e) Construing Pleadings. Pleadings must be construed so as to do

justice.

Advisory Committee Note—2019 Amendment
The amendments generally conform Rule 8 to FRCP 8, with the
addition of the Nevada-specific provisions respecting claims for damages in
excess of $15,000 in Rule 8(a)(4) and discharge in bankruptcy as an
affirmative defense. FRCP 8(a)(1)’s jurisdictional statement requirement is
incorporated into Rule 8(a)(1) but this does not affect the jurisdiction of the
various Nevada courts. Former NRCP 8’s references to NRCP 11 are deleted

as unnecessary.

Rule 9. Pleading Special Matters
(a) Capacity or Authority to Sue; Legal Existence.
(1) In General. Except when required to show that the court has
jurisdiction, a pleading need not allege:

(A) a party’s capacity to sue or be sued;
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(B) a party’s authority to sue or be sued in a representative
capacity; or

(C)the legal existence of an organized association of
persons that is made a party.

(2) Raising Those Issues. To raise any of those issues, a party
must do so by a specific denial, which must state any supporting facts that
are peculiarly within the party’s knowledge.

(b) Fraud or Mistake; Conditions of Mind. In alleging fraud or
mistake, a party must state with particularity the circumstances constituting
fraud or mistake. Malice, intent, knowledge, and other conditions of a
person’s mind may be alleged generally.

(c) Conditions Precedent. In pleading conditions precedent, it
suffices to allege generally that all conditions precedent have occurred or
been performed. But when denying that a condition precedent has occurred or
been performed, a party must do so with particularity.

(d) Official Document or Act. In pleading an official document or
official act, it suffices to allege that the document was legally issued or the
act legally done.

(e) Judgment. In pleading a judgment or decision of a domestic or
foreign court, a judicial or quasi-judicial tribunal, or a board or officer, it
suffices to plead the judgment or decision without showing jurisdiction to
render it.

(f) Time and Place. An allegation of time or place is material when
testing the sufficiency of a pleading.

(g) Special Damages. If an item of special damage is claimed, it must

be specifically stated.
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Rule 10. Form of Pleadings

(a) Caption; Names of Parties. Every pleading must have a caption
with the court’s name, the county, a title, a case number, and a Rule 7(a)
designation. The caption of the complaint must name all the parties; the
caption of other pleadings, after naming the first party on each side, may
refer generally to other parties.

(b) Paragraphs; Separate Statements. A party must state its claims
or defenses in numbered paragraphs, each limited és far as practicable to a
single set of circumstances. A later pleading may refer by number to a
paragraph in an earlier pleading. If doing so would promote clarity, each
claim founded on a separate transaction or occurrence—and each defense
other than a denial—must be stated in a separate count or defense.

(c) Adoption by Reference; Exhibits. A statement in a pleading
may be adopted by reference elsewhere in the same pleading or in any other
pleading or motion. A copy of a written instrument that is an exhibit to a
pleading is a part of the pleading for all purposes.

(d) Using a Fictitious Name to Identify a Defendant. If the name
of a defendant is unknown to the pleader, the defendant may be designated
by any name. When the defendant’s true name is discovered, the pleader

should promptly substitute the actual defendant for a fictitious party.

Advisory Committee Note—2019 Amendment
The amendments generally conform Rule 10 to FRCP 10, except that
Rule 10 retains the Nevada-specific provisions relating to captions of
pleadings and permitting a party to name fictitious defendants. The federal
rules do not have a provision permitting a pleader to name a fictitious

defendant. The amendment moves the fictitious-party provision from former
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NRCP 10(a) to Rule 10(d). This move represents a stylistic, not a substantive,

change to existing Nevada law.

Rule 11. Signing Pleadings, Motions, and Other Papers;
Representations to the Court; Sanctions

(a) Signature. Every pleading, written motion, and other paper must
be signed by at least one attorney of record in the attorney’s name—or by a
party personally if the party is unrepresented. The paper must state the
signer’s address, email address, and telephone number. Unless a rule or
statute specifically states otherwise, a pleading need not be verified or
accompanied by an affidavit. The court must strike an unsigned paper unless
the omission is promptly corrected after being called to the attorney’s or
party’s attention.

(b) Representations to the Court. By presenting to the court a
pleading, written motion, or other paper—whether by signing, filing,
submitting, or later advocating it—an attorney or unrepresented party
certifies that to the best of the person’s knowledge, information, and belief,
formed after an inquiry reasonable under the circumstances:

(1) it is not being presented for any improper purpose, such as to
harass, cause unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are
warranted by existing law or by a nonfrivolous argument for extending,
- modifying, or reversing existing law or for establishing new law;

(3) the factual contentions have evidentiary support or, if
specifically so identified, will likely have evidentiary support after a

reasonable opportunity for further investigation or discovery; and
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(4) the denials of factual contentions are warranted on the
evidence or, if specifically so identified, are reasonably based on belief or a
lack of information.

(c) Sanctions.

(1) In General. If, after notice and a reasonable opportunity to
respond, the court determines that Rule 11(b) has been violated, the court
may impose an appropriate sanction on any attorney, law firm, or party that
violated the rule or is responsible for the violation. Absent exceptional
circumstances, a law firm must be held jointly responsible for a violation
committed by its partner, associate, or employee.

(2) Motion for Sanctions. A motion for sanctions must be made
separately from any other motion and must describe the specific conduct that
allegedly violates Rule 11(b). The motion must be served under Rule 5, but it
must not be filed or be presented to the court if the challenged paper, claim,
defense, contention, or denial is withdrawn or appropriately corrected within
21 days after service or within another time the court sets. If warranted, the
court may award to the prevailing party the reasonable expenses, including
attorney fees, incurred for presenting or opposing the motion.

(3) On the Court’s Initiative. On its own, the court may order
an attorney, law firm, or party to show cause why conduct specifically
described in the order has not violated Rule 11(b).

(4) Nature of a Sanction. A sanction imposed under this rule
must be limited to what suffices to deter repetition of the conduct or
comparable conduct by others similarly situated. The sanction may include
nonmonetary directives; an order to pay a penalty into court; or, if imposed

on motion and warranted for effective deterrence, an order directing payment
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to the movant of part or all of the reasonable attorney fees and other
expenses directly resulting from the violation.
(5) Limitations on Monetary Sanctions. The court must not
impose a monetary sanction:
(A) against a represented party for violating Rule 11(b)(2);
or
(B) on its own, unless it issued the show-cause order under
Rule 11(c)(3) before voluntary dismissal or settlement of the claims made by
or against the party that is, or whose attorneys are, to be sanctioned.
(6) Requirements for an Order. An order imposing a sanction
must describe the sanctioned conduct and explain the basis for the sanction.
(d) Inapplicability to Discovery. This rule does not apply to
disclosures and discovery requests, responses, objections, and motions under
Rules 16.1, 16.2, 16.205, 26 through 37, and 45(a)(4). Sanctions for improper
discovery or refusal to make or allow discovery are governed by Rules 26(g)

and 37.

Rule 12. Defenses and Objections: When and How Presented; Motion
for Judgment on the Pleadings; Consolidating Motions; Waiving
Defenses; Pretrial Hearing

(a) Time to Serve a Responsive Pleading.

(1) In General. Unless another time is specified by Rule
4.2(c)(3)(E), this rule, or a statute, the time for serving a responsive pleading
is as follows: |

(A) A defendant must serve an answer:
(i) within 21 days after being served with the

summons and complaint; or
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(ii) if the defendant has timely waived service under
Rule 4.1, within 60 days after the request for a waiver was sent, or within 90
days after the request for a waiver was sent to the defendant outside of the
United States.

(B) A party must serve an answer to a counterclaim or
crossclaim within 21 days after being served with the pleading that states the
counterclaim or crossclaim.

(C) A party must serve a reply to an answer within 21 days
after being served with an order to reply, unless the order specifies a
different time.

(2) The State of Nevada, Its Public Entities and Political
Subdivisions, and Their Officers and Employees. Unless another time
is specified by Rule 12(a)(3) or a statute, the following parties must serve an
answer to a complaint, counterclaim, or crossclaim within 45 days after
service on the party, or if required service on the Attorney General,
whichever date of service is later:

(A) the State and any public entity of the State;

(B) any county, city, town or other political subdivision of
the State, and any public entity of such a political subdivision; and

(C) any current or former public officer or employee of the
State, any public entity of the State, any county, city, town or other political
subdivision of the State, or any public entity of such a political subdivision,
who is sued in his or her official capacity or his or her individual capacity for
an act or omission relating to his or her public duties or employment.

(3) Effect of a Motion. Unless the court sets a different time,

serving a motion under this rule alters these periods as follows:
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