EXHIBIT B
PROPOSED RULES REDLINED AGAINST EXISTING
NEVADA RULES OF CIVIL PROCEDURE

I. SCOPE OF RULES—ON¥E; FORM OF ACTION

RULERule 1. SCOPEOFERULESScone and Purpose

These rules govern the procedure in all civil actions and proceedings in the

district courts-in-all-suits-ofa-civil- nature-whether-copnizable, except as eases-at-law

reguiby-with-the-exeeptions-stated in Rule 81. They shallshould be construed
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and, administered, and emploved by the court and the parties to secure the just,

speedy, and inexpensive determination of every action and proceeding.

RULERule 2. ONEFORM QFEACTIONOne Form of Action

There shall-beis one form of action-te-be knewn-as“—the civil action:2,

II. COMMENCEMENT OFCOMMENCING AN ACTION; SERVICE OF
PROCESS, PLEADINGS, MOTIONS, AND ORDERS

COMMENCEMENT O ACTIONCommencing an Action

A civil action is commenced by filing a complaint with the court.

RULE 4. PROCESS

[Since NRCP 4 1s completely revised in proposed new NRCP 4.1 — NRCP 4.4. we have

not included a redline deleting it.]

BULE-5—SERVICEAND-FILING-OF PLEADINGS-AND-OTHER PAPER




Rule 5. Serving and Filing Pleadings and Other Papers

1

(a) Service:r: When Required.-Excopt-as-etherwise provided-in

(1) In General, Unless these rules— provide otherwise, each of the

A ey

(B) a pleading subseguent—+to-{iled after the original complaint,

unless the court orders otherwise erders—under Rule 5(c) because ofthere are

numerous defendants.-every;

pt one whichthat may be

heard ex parte.; and-every

(I) 2 written notice, appearance, demand, or offer of judgment,

v similar paper-shall-be-gerved-upon-each

e * ¢ . . ,
tepignation-otyecord-on-appeal-and-or a

() If a Party Fails to Appear. No service need-be-madeis required on

B e

paxtiesa party who is in default for failurefa
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atlsuch a party must be served vpon-them-inthe mannerprovaded-for service

of summeons-dnon that varty under Rule 4.

(b) HamerService: How Made.
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orders that-service be-made-upenon the party.

(2) Service i1 General. A paper is served under this rule is-made by:
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&t {A)handing it to the

796,

partvyperson;

—tii(B) leaving it-:

(i) at the stternevs-er-partysperson’s office with a clerk or

rpon-to-be-served-has no-office~leavine it at the person’s dwelling heuse-or usual

place of abode with seme persensomeone of suitable age and discretion restehinewho
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(C) mailing it to the person’s last known address—in which event service is

complete upon mailing:

(1)) leaving a-copyvit with the court clerk ofif the eourt-person has

1o known address;

(B-Deliverne ‘s electronicmeans

i-the-attorney-or-the-parby-served-has—filing svetem for electronic service under

o

writing—in which events service by electronic-means.Service by eleetrontie-means-is
complete on-transmission-provided.-however-a-motion—answ ~othe swmnent
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wrnbee:
Cr-Service-byeleotronicmennsunder Rule 5 My By upon submission oy

sking-service-learns that the

sending, but is not effective if the s

attempted-servieell did not reach the person to be served:; or

g} delivering it bv any other means that the Derseh consented to

in writing-—in which event service is complete when the person making service

delivers it to the agency desienated to make delivery.

(3) Using Court Facilities. If a court has established an electronic

filing system under the NEFCR through which service mav be effected. a party mav

use the court’s transmission facilities to make service under Rule 5030,

(4) Proof of service. Proof of service may be made by certificate-sf-an
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acknowledoment, or other proof satisfactory to the court. Proof of service should

accompany the filing or be filed in a reasonable time thereafter. Failure to make proof

of service shalldoes not affect the validity of service.



shative-may, order that-serviee-ef-the:

(A) defendants’ pleadings ef-theand replies to them need not be

served on other defendants-and-replics-thereto-necd-not-be-made-as-between-the

lofomadomto et Slhoad
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Blany  eress-elaimcrossclaim,  counterclaim, ye-—mabbor

PRI aR ko i &

stituting-an-avoidance, or affirmative defense contained-therein-shall be-deemed

to-be-in those pleadings and replies to them will be treated as denied or avoided by

all other parties: and-that the

(C) filing of-any such pleading and service-thereofupe

on the plaintiff constitutes due-notice of itthe pleading to theall parties.

2y Notifving Parties. A copy of every such order shallimust be served

and-ferm-as the court directs.

2

apenon the parties sn-sueh-manner
(d) Filing.-Allpapers

(1) Reqguired Filings, Anv paper after the complaint that is required
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to be served upon-a-partv-chalimust be filed wath-the-court-cithep-before-sery

withinno later than a reasonable time thereafter—except-as-otherwise-provided-ir

Rule-b{b)-but,vnlessafter service. But disclosures under Rule 16.1 and the following

digcovery requests and responses must not be filed until thev are used in the

proceeding or the court orders filing-is-ordered-by-the-court-onmotion-of-aparty-or

von—tte—ewn—metion;; depositions-upen—eral-examination—and—, interrogatories,

requests for production~documents or tangible things or to permit entrv onto land,

and requests for admission.-and-the-answers-and responses-thereto; shallnot-be filed
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(2) Nonelectronic Filing. A paper not filed electronically is filed by

delivering it
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court-execepb-that-the (B) to a judge may-permit-the-papers-to-be-filee
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repetr-which-event-thejudee-shallwho agrees to accept it for filing, and

bo:]

who must thén note thereon-the filing date on the paper and ferthwith-transmit

thempromptly send it to the office-ofthe-clerk.

(3) BElectronic Filing, Signing, or Verification. A court may. by local

rule-permit, allow papers to be filed, signed. or verified by electronic means that are

consistent with any technical standards.—if-amyv—that- established by the Judieial

Conference-of-the United-States cstabliches. NEFCR. A paper signed by electror

o
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sphanee-with-the-doealrule-constitutestiled electronically is a written

paper presented-for the-purpesepurposes of applyinethese rules.

(4 Acceptance by the Clerk. The clerk shallimust not refuse to aecept

or-filing-any-paper-presented-for-that-purposefile a paper solely because it is not

presented-in the form preseribed by these rules or by a local rule or practice.

2
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Rule 6. Computing and Extending Time: Time for Motion Papers

(a) Computation—In—Computing Time. The following rules applv in

computing any time period of time-preseribed-or-allowed-by-specified in these rules,

by-thein anv local mules-of any-distriet-rule or court-bv order-of-court, or byin any

appheable-statute; that does not specifv a method of computing time.

-6-
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(1) Period Stated in Days or a Longer Unit. When the period is

stated 1n davs or a longer unit of time:

2
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(A) exclude the day of the act—event—or-defards

5o

destgnated-period-of fime-besins-to-run-shall- not-beineluded-The- that triggers the

(B) count every dav. including intermediate Saturdavs, Sundavs,

and legal holidavs: and

(€) include the last day of the period-se-computed-shall-beineluded;

wrdess-it-, but if the last dav is a Saturday, a-Sunday, or a-nenjudicial-day—in-which

eventlegal holidav, the period zunscontinues to run until the end of the next day

whiehthat 1s not a Saturday, «-Sunday, or a-nenjpadicial-day—erlegal holiday,

2) Period Stated in Hours. When the period is stated in hours:

(A) begin countinge immediately on the cccurrence of the event that

trigeers the neriod:

(B) count everv hour, including hours during intermediate

Saturdavs, Sundavs, and legal holidavs: and

(O) i the period would end on a Saturday, Sundav, or legal holidav,

the period econtinues to run until the same time on the next dav that is not a

Saturdav, Sunday, or legal holidav.

(3) Inaccessibility of the Clerk’s Office. Unless the court orders

otherwise, 1f the clerk’s office is inaccessible:

(A) on the last dav for filing under Rule 6{a)(1), then the time for

filing 18 extended to the first accessible dav that is not a Saturdayv, Sunday, or legal
filing 18 extended to the first ble dav that baf

holiday: or

(B) during the last hour for filing under Rule 68{a)(2), then the time

for filing 1s extended to the same time on the first accessible dav that is not a

Saturdav. Sundav. or legal holiday,

(4) “Last Dav” Defined. Unless a different fime is set by a statute,




local rule. or court order, the last dav ends:

(A) for electronic filing under the Nevada Electronic Filing and

P ey ey LN . k g g N 4 E ' =
Conversion Rules, at 11:59 n.m. in the court’s local time: and

By for filing by other means, when the set—to-clerk’s office is

scheduled 1o close.

(5) “Next Dav” Defined. The “next dav’ is determined by continuing

to count forward when the period is measured after an event and backward when

measured before an event,

(6) “Legal Holidav” Defined. “Legal holidav” means anv dav set aside

18 a lezal holidav by NRS 236.015.

(b) Extending Time,

(L In General, When an act may or must be done is-the-filinsofapaper
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m-eotrt-a-dayv-on-which-weather-or otherconditions have made-the office-of the-elovk
of-the-district-court-inaceessible, in-which-event-the-period vuns-until-the-end-of-the
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srder-of-eourt-an-act-isrequired-or-allowed-to-be-done-at-ox-within a specified time;-:

(A) the parties; may obtain an extension of time by weitten

stipulation ef-ecunsel-filed-inif approved by the actien—mav-enlargecourt, provided

that the period.stipulation is submitted to the court before the original time or its

extension ex 8] wes: or

B) the court may, for good cause-sheows-smay-at-any,_extend the

time-in-ite-diseretion-:

(1) with or without motion or notice erderif the period

enlargedeourt acts, or if 2 request thereforis made, before the expirationof the period




erginatly-preseribedoriginal time or as-extended-by-a-previous-orderits extension

expires; or

(2)-upon_on motion made after the expiration-of the speeified

veriod-permit-the-aet-to-be-done-where-the-failure-to-aet-was-the-resulttime hags

expived if the party failed to act because of excusable neglect: but-it-nyay.

(2) Exceptions. A court must not extend the time for-talking g

o

actionto act under RulesRule 50(b)—50) and (c)(2), 52(b), 59(b), (d}), and (e)). and

60(b), except-toand must not extend the extent-and-time after it has expired under

he-sonditions-stated-an-then-Rule 54D,

(c) Reserved.

t)-For-Motions—, Notices of Hearing, and Affidavits.

(1) In General, A written motion,-etherthan-one which-may-be-heawe

ex-parte; and notice of the hearing thercof-shallmust be served not-daterthan-Sat
g

sa-difforent-period-ig

A

fixed-bywith the following exceptions:

(Ay when the motion mav be heard ex parte;

B3) when these rules or the local rules provide otherwise; or-bvrule

(Cy when a court order-ef-the-ecowrt-Sueh-an-erder—which a party

may, for good cause-shown,-be-made-on-, apply for ex parte-application—When-a

£y

notion-or-opposttion-is-supperted-by-—sets a different time.

(2) Supporting Affidavit. Any affidavit-the-affidavit-shall supporting

a motion must be served with the motion-er-eppesitien, Except as Rule 59(c) provides

otherwise, any opposine affidavit must be served at least 7 davs before the hearing

SR

unless the court permits service at another time.

(ed) Additional Time After Certain Kinds of Service by Mai
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ako-some-proceedings-,. When a party mav or must act within a preseribed-period
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by-by-gpecified time after being served and

service 1s made under Rule 5(b)2)(C) (mail), (D) (eaving with the clerk). or bw

preseribedalter the period would otherwise expire under Rule 6(a).

III. PLEADINGS AND MOTIONS

RULE-7.- PLEADINGS ALLOWED; FORM-OE-MOTIONS

Rule 7. Pleadings Allowed; Form of Motions and Other Papers
(a) Pleadings. There-shall-be

Only these pleadines are allowed:

(1} a complaint-and-;

(4) an answer:a-reply to a complai

{3) an answer to a counterclaim deneminateddesignated as suwehi-an

ATRF TS X w

swoer-to-areress-cladm-ifthe-a counterclaim:

4) an_answer eontainsto a eress-el
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6) an answer to a third-party complaint: and

/) if the court may-erderorders one. a reply to an answer-er-a-thivd-part

SRHWOE,

(b) Motions and Other Papers.

(1) An-appheationto-the-In General. A request for a court for-an-order
shallmust be made by motion-whiek:, The motion must:

(A) be in writing unless made during a hearing or trial-shall-be

il O:



B) state with particularity the grounds thereforfor seeking the

order: and-shall-set-forth

(€) state the relief or-order-sought.-The-requirement-of-writingio
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RN S IR S W N B B 4 ) NS LIV LN W AT 3 WG ER i S G L W AW KN L e ) I S VR B W SRR fa FATHEE o R 3

(2) Form. The rules appliecable-togoverning captions, signing, and other

matters of form ofin pleadings apply to &/l motions and other papers-presided-forlby

these-rules.
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RULERule 7.1. BISCLOSURE - STATEMENTDisclosure Statement
(a) Who Must File; Contents. AnyA nongovernmental party-te, except for a

etvil-proeeedingnatural person, must file an-eriginal-and-ene-eopy—of-a disclosure

statement that:

(1) Identifiesidentifies any parent eerperatienentity and any publicly
held eerporationentity owning 10% or more of itsthe party’s stock: or other ownership

interest: or

(2) Statesstates that there is no such eerporationentity.
(b) Time to File; Supplemental Filing. A party must:
(1) ¥ilefile the disclosure statement with its first appearance, pleading,
petition, motion, response, or other request addressed to the court; and
(2) Promptlypromptly file a supplemental statement if any required

information changes.

{§%§4§;~§1§§§:§§§;§§ le 8. GENERAL-RULES QI PLEADINGGeneral Rules of Pleading
hthat

t states a claim
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for relief;-whether-an-original-elaim counterelaimeross-elaim—or-third-party-elaim.



shall must contain-13-

(1) a short and plain statement of the erounds for the court’s jurisdiction

unless the court alveady has jurisdiction and the elaim needs no new jurisdictional

et o et

2) a short and plain statement of the claim showing that the pleader is

entitled to relief-and-(2)-:

(3) a demand for judement-for-the relief the pleaderseeksReliefsought,

which mayv include relief in the alternative or of-several-different types mav-be

demanded—Where-an-elaimantof relief and

4)1f the pleader seeks—dumases—of more than $15,000 in monetary

pased

, the demand shall-be-for relief must request damages “in excess of $15,000”

(1) In General. In responding to a nleading, a partv must:

(A-party—shall-) state in short and plain terms the-partysits

defenses to each claim asserted against it: and-shall

(B)admit or deny the averments—upon—which—the

adverseallegations asserted against it by an opposing party-relies-If,

(2) Denials—Responding to the Substance. A denial must faivly

respond to the substance of the allegation.

(3) General and Specific Denials. A partv that intends in good faith

to deny all the allegations of a pleading—ineluding the jurisdictional grounds—may

do so by a general denial. A party is-witheutthat does not intend to deny all the

allegations must either specifically deny designated allegations or generally deny all

except those specifically admitted,

(4) Denving Part of an Allegation. A party that intends in good faith

to denv only part of an allepation must admit the part that is true and denv the vest.

6) Lacking Koowledge or Information. A partv  that lacks

12-



knowledge or information sufficient to form a belief as-teabout the truth of an

r—the-parby-shellallegation must so state. and thisthe statement has the

effect of a denial -Denials shall fairlvamect-the
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(6) Effect of Failing to Denv, An allegation—other than one relating

to the amount of damages—is admitted if a responsive pleading is required and the

allegation is not denied. When-a-pleaderintends-in-pood-faith-to-d
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(c) Affirmative Defenses.-

(1) Im pleadingGeneral. In responding to a precedingpleading, a party

set—forthmust affirmatively state any avoldance or affirmative defense

(A) accord and satisfaction::

(B} arbitration and award—;

(3} estoppel;-:

(H) failure of consideration;-:

3132



(1) fraud;-;

J) illegality:-:

(K) injury by fellow servant.:

(1) laches—;

(M) license;-;

QN\} P ayment; ..... :

{Q) release;-;

P} res judicata;-:

) statute of frauds.—:

(H) statute of limitations;-;

iy - N | v o b - PO 3 , oy el g " SR B o o
(&) waivers-and-any-other-matter-constitubing-an-avoidance-op

o L e D s UGN & v TP

IS e S 4 P VR S A SRS S e A PR DR,

(2) Mistaken Designation. If a harty mistakenly

designateddesignates a defense as a counterclaim, or a counterclaim as a defense,

the court exn-termamust, if justice so-requires, shall-treat the pleading as if-there had

beep-a-proper-designationthough it were correctly designated, and mav impose terms

N . UL 1 A 3 PR
SRR TG Q{x/a.‘E} 3 SRV ¥ T E 4 FE-PO IR 3 HE g SEates %ﬂéﬂ) ;fg Asi" A 2 34 E-EOFH
avoided:
Pleagdinesto-B (P LR T I "
® g Dl W & S F €% 6 o qa s o W b g 4 vi o ot e o)

(d) Pleading to Be Concise and Direct: Alternative Statements:

Inconsistency,

(D) In General. Each averment-of-a-pleading-shallallegation must be

simple, concise, and direct. No technical forms-of pleading or-metions-areform is

required.

-14-



(2) Alternative Statements of a Claim or Defense. A party may set

forth-out two or more statements of a claim or defense adternatelyalternatively or

hypothetically, either in enca sinele count or defense or in separate cewnts—or
b PPet BRI alevedee sl . Sl

cetenses—When-two-or-more-statements-are-made—in-theones. If a partv makes

alternative and one-of them-if-made-independ wtby-wounld-be-sufficientstatements,

: Y TR S TR N ST _ S PR Y
the pleading is net-made-insuflcient by—the-insuffies Rey-of-ene-or-more-of-th

alternative statements—eufficient if anv one of them is sufficient.

(3) Inconsistent Claims or Defenses. A party may alse-state as many

separate claims or defenses as the-partyit has, regardless of consistency-and whether

based-on-legal-or-on-equitable—grounds—or-on-beth—All statements shall- be-made
ke et INEPIY. : Tl
X ,Jm/ L€ B S g A 3 X k3 e X

K O N o % " N 2 5 e 3 7 e

(B-Construetion £3 e} Construing Pleadings.-All pleadings

shall. Pleadings must be so-construed go as to do substantial justice.

RULERule 9. SPleading Special Matters
(a) Capacity-—tt—is—not—neeessary _or Authority to aver—Sue; Legal
Existence.
(1) In General. Except when required to show that the eapaeity-ofcourt

has jurisdiction, a partypleading need not allege:

(A) a party’s capacity to sue or be sued-ex-the;
(B) a_party’s authority ef-a—party—to sue or be sued in a

representative capacity; or

(C) the legal existence of an organized association of persons that

1s made a party.-When-apar sires

(2) Raising Those Issues. To raise anissue-asto-thelegalexistenece-of
any party-or-the-capacity of-any partyto-sue-or-be-sued-or-the-autherity of a-party te
shallof those issues, a party must do so by a specific negative-avermentdenial, which

-15-



shallanelude-sueh-must state any supporting partienlars-asfacts that are peculiarly
within the pleader’sparty’s knowledge.

(b) Fraud;_or Mistake—Ceondition; Conditions of the—Mind. In all
averments-ofalleging fraud or mistake, a party must state with particularity the

circumstances constituting fraud or mistake

Malice, intent, knowledge, and other eenditienconditions of a person’s mind ef-a

persen-may be averredalleged generally.

(c) Conditions Precedent. In pleading—the—performance—or—occurrence—of
conditions precedent, it is-sufficientsuffices to averallege generally that all conditions

precedent have occurred or been performed-erhave-oceurred-A-denial of performance
er-oceurrenee—shall-be-made-speeifieally-and. But when denying that a condition

precedent has occurred or been performed. a party must do so with particularity.

(d) Official Document or Act. In pleading an official document or official

act, 1t is-sufficientguffices to averallege that the document was legally issued or the
act legally done-in-ecompliance-with-law.

(e) Judgment. In pleading a judgment or decision of a domestic or foreign

court, a judicial or quasi-judicial tribunal, or ef—a board or officer, it is

suffietentsuffices to averplead the judgment or decision without

showing jurisdiction to render it.

() Time and Place. For-the-purpese—ofAn allegation of time or place is
material when testing the sufficiency of a pleadingravermentsof time-and place-are
(g) Special Pamage. When-itemsDamages. If an item of special damage

areis claimed, they-shallit must be specifically stated.

RULERule 10, FORM OE-PLEADINGSForm of Pleadings

(a) Caption; Names of Parties. Every pleading shall-containmust have a

caption setbineforthwith the court’s name-of, the court-and-county, thea title-of-the

-16-



action—the-file, a case number, and a Rule 7(a) des1gnat10n as-in-Rule-Tar-dn, The

caption of the complaint the-title-of-the-setion-shallinelude-the namesofmust name

.

all the parties;-but-41-: the caption of other pleadings-it-is-sufficient-to-state-the-name

of, alter naming the first party on each side-with-an-appropriateindication-of- mavy

.§\A ﬂ? £ % IO 88 § : E RORE )§ t.z.‘} SRR E.:ﬁ SOOYEEE by - i }a& LI A ) ,v-? S L4 §x o
R TR

(b) Paragraphs; Separate Statements. AllavermentseofelaimA party must

state 1ts claims or defense-shall-be—madedefenses in numbered paragraphs, the

contents-of-each of-which-shall-be-limited as far as practicable to a statement-of-a

single set of circumstances:—and-. A later pleading mav refer by number to a

paragraph mayv-be-referred-to-by-numberin-all-cucceedine pleadings—Each-in an

separate transaction or occurrence—and each defense other than denials-shalla

denial—must be stated in a separate count or defense—whenever—a-separation

F N B o N U T s R N . !

%
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(c) Adoption by Reference; Exhibits. StatementsA statement in a pleading

may be adopted by reference ¢!

ditterent-part-efthe same pleading or in
anotherany other pleading or in-anyv-motion. A copy of anva written instrument

whiehthat is an exhibit to a pleading is a part thereefof the pleading for all purposes.

(d) Using a Fictitious Name to Identify a Defendant. If the name of a

defendant is unknown to the pleader, the defendant mav be designated by anv name.

When the defendant's true name is discovered, the pleader should promptly

substitute the actual defendant for a fictitious party.

RULE 11 SIGNING-OF PLEADIN

k.. S W N

et

¥

;,..

Rule 11, Signing Pleadings, Motions, and Other Papers: Representations to

the Court; Sanctions

17



(a) Signature. Every pleading, written motion, and other paper shallmust be

signed by at least one attorney of record in the attorney’s individual-name—or; by

a3

a party personally if the party is net-represented-byr-an-sttorneyv-shall-be-signed-by

he-parby-Eaehunrepresented. The paper shallmust state the signer’s address, e-

o

mail address, and telephone number.—if-any—Exeept-when-otherwise-specifieally

rovided-by. Unles

s a rule or statute—pleadines specifically states otherwise, a

strike an unsigned paper shall-be-stricken-unless the omission ef-the-sisnature-is

promptly corrected promptiv-after being called to the attornev's or partv’s attention

e ;
I o o R S
BRREE 30 5 5 WL O O W R W S 4 M S )

o

(b) Representations to the Court. By presenting to the court ¢ pleading,

written motion. or other paper-—whether by signing, filing, submitting, or later

advocating}-a-pleading-written-—motion,or-other-paper.—an-_it——an attorney or

fa SRSt

unrepresented party is-certifyinecertifies that to the best of the person’s knowledge,

information, and belief, formed after an inquiry reasonable under the
circumstances.—;

(1) it is not being presented for any improper purpose, such as to harass

dle

er-to, cause unnecessary delay. or needless:

(2) the claims, defenses, and other legal contentions therein—are

warranted by existing law or by a nonfrivolous argument for the-extension;

wodification—or-reversal-efextending, modifving, or reversing existing law or the

stabbehment-offor establishing new law;

(3) the allegations—and-other—factual contentions have evidentiary

support or, if specifically so identified, arewill likely-te have evidentiary support after
a reasonable opportunity for further investigation or discovery; and
(4) the denials of factual contentions are warranted on the evidence or,

if specifically so identified, are reasonably based on belief or a lack of information-ex

belief.

Zf.l 83‘.



(c) Sanctions.

(1) In General. If after notice and a reasonable opportunity to respond,

the court determines that subdivision-Rule 11(b) has been violated, the court may:

subjeet—to-the—conditions-stated-below: Impose an appropriate sanction wpen—the

o e

atterneyson  any  attorney, law femslirm, or 5@%&%&*%.%@&;5;}@}1&;}; that have-violated

i i“\:“‘i SRR 3
o SRR Bt b FER

circumstances. g law firmy must be held jointly responsible for a viclation committed

by its partner, associate. or emplovee.

i S Py
Y SRS G

Ar-Bv-2) Motion: for Sanctions. A motion for sanctions under

this-rule-shallmust be made separately from anvy other metions-eor-reguests-motion

and shalmust describe the specific conduct slesed -to-siolate-subdivision{b)—It

shatithat allegedly viclates Rule 11(h). The motion must be served as-provided-in

LA RERERSER AR o BURRFRATTERNAD A Y A Wi
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preseriperil the challenged paper, claim, defense, contention, allegation;-or denial is

not-withdrawn or appropriately corrected within 21 davs after service or within

another time the court sets. If warranted, the court may award to the pasty

prevailing on-the-metion party the reasonable expenses-and, including attorney’s

fees, incurred infor presenting or opposing the motion.—Absent—exceptional

. N e PN N N 5 N N
SYYRA0 B AT T T T £ 3 Y "y, i "y ™ e " coidnd o £ TN I TR
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i (3) On the Court’s Initiative. On its own-initintive, the court

may enter-ar-order deseribing the specifie conduct-that-appearsto-vielatesubdivision

apc-chirecting-an attorney, law firm, or party to show cause why #-conduct

specitically_deseribed in the order has not violated subdivision-(h)-with-respeet

thereto-Rule 11(b).



5 ® 3

(24) Nature of a Sanction; Limitations.. A sanction imposed for

wielation-ofunder this rule shallimust be limited to what is-s wentsuffices to deter

repetition of suehthe conduct or comparable conduct by others similarly situated.

-y

bjeet-to-the-limitationsin-subparasraphatA)and (B) theThe sanction may consist

of—or-include:direetives—of-a nonmonetary nature directiv an order to pay a

N

penalty into court:: or, if imposed on motion and warranted for effective deterrence,

an order directing payment to the movant of semepart or all of the reasonable

attorney’s fees and other expenses incurred-as-a-direet-resuli-ofdirectly resulting

from the violation.

A 5) Limitations on Monetary sanctions-mayv-not-he

awarded-Sanctions. The court must not impose a monetary sanction:

(A) against a represented party for a-wiclation-of-subdivisior
violating Rule 11(b)(2%): or

% 7 . : 3
(B) ¥ A% s Wa AT Ak B AR EFALEI ROV A AR A ATH LA LERER ':é a'“} 3’ gf‘a : TN S i
dELRR ; < o R -
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wmitiadiveon its own, unless it 1ssued the eourt-issucs ifs-order-to-show--cause order

under Rule 11(c)(3) before #-voluntary dismissal or settlement of the claims made by

or against the party whiehthat is, or whose attorneys are, to be sanctioned.

(3)-6) Requirements for an Order. WhenAn order 1imposing

sanetions,—the—eouwrt—shalla  sanction must describe the sanctioned conduct

selation-of thisvule and explain the basis for the sanction

tvinapplicability to Discovery. Subdivisions(a)-throusk
s not apply to disclosures and discovery requests, responses,
objections, and motions that-are-subjeet-to-the provisions
16
Rules 26(g) and 37.

9%

..and 26 through 37. Sanctions for refusal to make discovery are governed by

gm FIT T %6 ST .g.ng‘gfx - Q T Q ," ﬂk 3 3 in CUPETY £ R T ATEYNRT
¥ LR ) E Y - NSt & ek - L 3 S e RHRAXN

4 RIS
ey

Z
}
g

-20-



PRESENTED—BY-PLEADING-OR-MOTION -MOTION-FOR-JUDGME!

g
4

Rule 12, Defenses and Obisctions: When and How Presented: Motion for

Judgment on the Pleadings: Consolidating Motions: Waiving Defenses;

Pretrial Hearinge

(20 Time to Serve a Responsive Pleading.

(1) In General. Unless another time 1s specified by this rule or a

gtatute, the time for serving a responsive pleading is as follows

(A) A defendant shallimust serve an answer-;

(1 within 2021 days after being served with the summons

3
3

and complaint;-unless-otherwise-provided-by-statute-when-: or

(iv) if the defendant has timely waived service ef-process-is

made-pursuant-tounder Rule 4e)3).. 1. within 60 davs after the request for a waiver

was sent, or within 90 davs after the reguest for a waiver was sent to the defendant

outside of the United States.

g‘%%’ {’gg A art et IR ETY T “§ 3 e £ 3 § B & } t £X0 AW ) é”; T W 3 ERR T £ L8 'b‘% £3 '; e £Y Ty . &3
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that-partv-shallmust serve an answer theretato a counterclaim or crossclaim within

2021 days after being served.-The-plaintiff shall with the pleading that states the

counterclaim or erosselaim.

(C) A party must serve a reply to a-counterelaim-in-thean answer

within 2621 days after serdee-of the-answer-or—f-abeing served with an order to

reply-is-erdered-by-the-conrt—within-20-days-after-service-of-the-order, unless the

order etherwise-directssnecifies o different time.

2) The State-of-Nevada—er-any-—pelitical-sabdivisien—thereof, It

s

g
S
o
o
St
ek
it
Lo
o
i

ities and any-officer—emplovee-beoard or-commission—member-of-the

state—of-Nevado-or-pobtical-subdivisionPolitical Subdivisions, and anv-state

legislator—shall-fleTheir Officers and Emplovees, Unless another time is
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specitied by Rule 12(a)(3) or a statute, the following parties must serve an answer or

sther-responsive-pleadingto a complaint. counterclaim, or crossclaim within 45 days

after theirvespeetive-dates-ofservice-

(-Fhe- on the party or service on the Attorney General. whichever date

of service 1s later:

¥

(A) the State of Nevada and anv public entity of the State of

(B) anvy county. city, town or other political subdivision of the State

of Nevada and any public entify of such a political subdivision: and

(Chin anv action brousght against a public officer or emplovee

relating to his or her public duties or emplovment, any present or former public

officer or emplovee of the State of Nevada: any public entity of the State of Nevada:

any county, city, town or other political subdivision of the State of Nevada: or any

public entity of such a political subdivision.

(3) Effect of a Motion. Unless the court sets a different time, serving

a motion permitted-under this rule alters these periods eftime-as follows—unlessa

- @g % f: e . {a» E E 5, .
3 g g P 3 3 " £ ey Ty v evb f i e enev it e
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(A) if the court denies the motion or postpones its disposition until

the-trial-en, the-merits,-a responsive pleading shallmust be served within 1614 days

after notice of the court’s action; or

(B) if the court grants a motion for a more definite statement, athe

responsive pleading shalim

definite statement is s

(b) How Presentedito Present Defenses. Every defenses-in-law-exfact: to a

claim for relief in any pleading-whether-a-daim.counterelainmeross-claimor-third

-1f one 1s

payty—-elatm,-shall_must be asserted in the responsive pleading fhere

required—except-that-, But a party mav assert the following defenses mav-at-the

of-the-pleader-be-made by motion:

v‘é TALHR
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(1)- lack of jurisdiction-over-the-subject-matter: jurisdiction:

(2)-lack of personal jurisdiction-ever the-perse

3\ s i gﬁg‘;s?; AIREERY ¢
/ RNLIL S B A W ,'L& ‘

qent process:

(4) insufficient service of process—4-nsufficienev-of serviece-ofprocess.

(6)- failure to join a party under Rule 19.

A motion meakingasserting any of these defenses shatlmust be made before pleading

. = : B B N - w . % N N N . g . N . e
1f a - o Ay } BTN ¢ R Oy ; ry o VT N M (‘Jr\n R IR e R ko } E i o N4 SR
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wired-te-serve-require a responsive

pleading, the-adversean opposing party may assert at the-trial any defense in-lawor

tact-to that claim-for-relief-if-en-a-motion-asserting-the-defense-numbered(5)-to

D Loy X PO T
arwmmss-tor-tarlure-of the-pleading to-state-a-elaim-upon-which relief can-be-granted;
matters-ovteside-the-pleading o resented-to-ar bexel by-the-conrb—th
{41 FX 5’" Z‘ 'xf}&i E} % - A J :)g £ R\ ¥ o é‘ - i r y‘ H ‘L 3%\;%‘;&& 253 3‘;)& {}f e § ¥ '5{:1‘1“5“ 3 3 \’i ;)
fz ; 2N ¥ o £} s o 133 ¥ STV Lo e ;*i‘j( fg PETa wdooil s <

£ 8 3 A - 2. Y E £ i,“&.w_ NG p X & X L%
made-pertinent-to-such-amotion-by-Rule-56. No defense or obiection is waived by

?ﬁiﬂiiiﬁ it with one or more ot her defenses or ﬁg\} ections in a responsive pleading orin

a motion.

(c) Motion for Judgment on the Pleadings. After the pleadings are closed

—but within-sueh-timeas-carlv enough not to delay the-trial-any-—a party may move

(.

for judgment on the pleadings.

(d) Result of Presenting Matters Outside the Pleadings. If, on a motion

ox N E .
k. o nd v s .

wment-on-the-pleadingsunder Rule 12(0)(5) or 12(c), matters outside the
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reasonably-bevequired-to-frame-aresponsive-pleading-theA party may move for a

more definite statement before-interpesineof a pleading to which a responsive

X

pleading is allowed but which is so vague or ambiguous that the party cannot

reasonably prepare a vesponse. The motion must be made before filing a responsive

pleading—The-metion-shall and must point out the defects complained of and the

details desired. If the metion is-grantedcourt orders a more definite statement and

the order ef-the-eourt-is not obeyed within 1814 days after notice of the order or
within sueh-etherthe time as-the court mayv-fixsets, the court may strike the pleading

e b o oo TR
ERVEN IR A Wt R R 5 A

to—w Hrected-or-make-sueh-order-as-it-deeme-ustor issue any

other apy '3.“(_)%4}.‘2.".‘%.3?@ order.

(f) Motion to Strike. Upon-meotion-made bva partybefore-responding ¢

-
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i
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ERe-conrt-s-own- b ative-at-any- e the-cowrb-mav-oraer-steken- L he court may

impertinent, or scandalous matter. The court mav act:

te)-Consolidation-of Defonsesin Motion—A {1y onits own: or

-24-



(¢) on motion made by a party whe-makes-a-either before responding to

the pleading or, if a response is not allowed, within 21 days after being served with

the pleadine,

(¢) Joining Motions,

1) Right to Join. A motion under this rule may jeinbe joined with-

any other motiens-hersinmotion allowed by this rule.

(Z) Limitation on Further Motions. lHxcept as provided ferand-then

e

to-the-party—tHin Hule 12(h3(2) or (3). a party that makes a motion under

A% &
TERER

3

this rule but-emits-therefrom-any-must not make another motion under this rule

raising a defense or objection thenthat was available to the party which-thisrule

I . P B - . P .
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B2 -heveot-on-anv-of the-grounds there-stated from its earlier motion.

(h) Waiver—or—Preservation—efWaiving and  Preserving Certain

Defenses.

(1) When Some Are Waived., A partv waives anv defense ef-lacle-of

N R A e B o
Ligttened ey, & - N RS IRT s S PN G- T T & oY S
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procesg-is-warved-listed in Rule 12(0Y(2)(4) by;

> it from a motion in the circumstances

described in subdivision-Rule 12(g):)(2): or

(B)-+f failing to either:

1) make 1t is-neither-made-by motion under this rule-znes

neluded: or

...............

d by Rule 15(a)to-be-smade)(1) as a matter of course.

(2) A-defense-offailureWhen to Raise Others, Failure to state a claim

e

upon which relief can be granted, a-defense-of-failure-to join a party-indispensable

25



s e

underperson required by Rule 19; an-ebjeetion-of-fatlure(h), or to state a legal

defense to a claim may be made-raised:

A) 1n any pleading permittedallowed or ordered under Rule 7(aj):

_% X AN '{i‘\'n R ’\’E P W e "i“@” " . E 3 -§§ 5 EA R “i”‘i’\[ $ymne ¥ CXER ‘*";”\ sandc ®
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(B) by a motion under Rule 12(c): or

(C) at trmial
(3) Whenever-it-appears-by-suggestionlLack of the-partics-er-otherwise

that-Subiect-Matter Jurisdiction. If the court determines at anv time that it

lacks jurisdietion-of-the-subject--matter jurisdiction, the court shallmust dismiss the

action.

1 Hearving Before Trial. If a party so moves, anvy defense listed in Rule

120 (D)-(6)—whether made 1n a pleadine or by motion—and a motion under Rule

12(c) must be heard and decided before trial unless the court orders a deferral until

INTERCLEAIM -AND--GROSS-CEAIMCounterclaim _and

Crossclaim

4

(a) Compulsory Ceounterelaims.Counterclain.

(1) In General, A pleading shatl

whieh-that—at the time of « ag-the-pleading s service—the pleader has against

(A) arises out of the transaction or occurrence that is the subject

matter of the opposing party’s claim: and

(B) does not require for—its-adjudieation—the-presence—of-thive

S

parties-ofadding another party over whom the court cannot acquire jurisdiction.-But

the

(2) Exceptions. The pleader need not state the claim if-(1}-at-the time-;

~26-~



A) when the action was commenced, the claim was the subject of

another pending action;: or-(2:

(B) the opposing party breouvght-suit-upen-thesued on its claim by

attachment or other process by—-which-the-eourt-that did not seguire—e

8

gsment-on-that-elaim,—andover the

personal jurisdiction te-render—a—personak-jue

pleader isnot-statingon that claim, and the pleader does not assert any counterclaim

under this Bule-13rule.

(b) Permissive Ceounterelaims.Counterclaim, A pleading may state as a

counterclaim say-¢laim-against an opposing party net-arising-eut-of the-transaetion

« . . ~
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compulsory.

(c) Helief Sought in a Counterclaim-Exeeeding -Opposing—Claim. A

counterclaim may-or

aifferentdiffers in kind from shattl

relief sought in-the-pleading-efby the opposing

party.

(d) Counterclaim Against the State. These rules shalldo not be-construed
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1nd the right to assert counterelaims

a counterclaim-—or to claim eredits-n credit-—against the State-or-an, its political

subdivisions, their agencies and entities. or anv current or former officer or

agenevemnlovee thereof.

(e) Counterclaim Maturing or Acquired After Pleading. A-claim-whie
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the-permission-ofthe cou 4--be-presented-as-a-o
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erctaam-by-The court mav permit

a party to file a supplemental pleading:
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counterclaim through-oversieht -inadvertence-or-excusable-neslect-or-when-justice
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wmendmentthat matuwred or was acquired by the party after serving an earlier

(Hy Abrogated.

(g) ross-ClaimCrossclaim Against a Coparty. A pleading may state as a
!

eross-elaimcrossclaim any claim by one party against a coparty arisingif the claim

arises

out of the transaction or occurrence that is the subject matter eitherof the

original action or of a counterclaim-therein, or selatingif the claim relates to any

property that is the subject matter of the original action. Such-eress-elaimThe

aim may include a claim that the party-asainst-whem-it-is-assertedcoparty is

or may be liable to the eross-elaimantcrossclaimant for all or part of a claim asserted

in the action against the eress-elaimanterossclaimant.

(h) Jeinder ofJoining Additional Parties. Persons-other-than these-made
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m-aecordance-with-the-provisions-of Rules 19 and 20 govern the addition of a person

as a partv to a counterclaim or crossclaim.

(i) Separate Trials:; Separate Judgments. If the court orders separate

trials as-previded-inunder Rule 42(b), it mav enter judgment on a counterclaim or

R AT AT R ORI T e T L «
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be-rendered-in-accordanece-with-the tepme-ofcrossclaim under Rule

.
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54(b) when the-eourtit has jurisdiction o do so-te-de, even if the opposing party’s

claims of the-opposing party-have been dismissed or otherwise disposed-ofresolved.

RULERule 14. THIRD-PARTY PRACTICEThird-Party Practice

(a) When Befendanta Defending Party May Bring in a Third Party.—At¢

(1) Timing of the action-a-Summons and Complaint. A defending

party _muay, as a-third-party plaintiff, meav-causefile a summons—a arty

complaint te-be-served-upen-against a persen-neb-s-nonparty. the third-party te-the

actiondefendant, who is or may be liable to the-third-paris-—plaintiffit for all or part




s

~claim against if. But the third-party plaintiff-—The-third-party

of the plain

pledntitf-—need—net_must. by motion, obtain the court’'s leave to makefile the

servieethird-party complaint if the—thisd-porty—plaintiff it files the third-party

complaint net-latermore than 1014 days after serving theits original answer.

OtherwiseA summons, the complaint,

m—Jeavebe served on metion—upon-—netice—to—all-parties—to-the aetion—The

personthird-party defendant, or service must be walved. under Rule 4.

2y Third-Party Defendant’s Claims and Defenses. After being

served with-the-summeons-and-third-partv-eomplaint-hereinafterealledor waiving

service, the third-party defendant.-shall-make:

(A) must assert any defenses—todelense against the third-party

¢r Rule 12;

plaintiff's claim as-provided-inund

(B) must assert anv counterclaim against the third-party nlaintiff

under Rule 13(a). and may assert any eeunterelaimscounterclaim against the third-

party plaintiff end-eress-eledmesunder Rule 13(b) or anv crossclaim against ethera

defendant or another third-party defendants-asprovided-inRule-13-The third-party

defendant under Rule 13(e

() may assert against the plaintiff any defenses-whichdefense

that the third-party plaintiff has to the plaintiff’s claim-—The-third-partv-defendant-;

and

(1)) may also assert any-cloaim-—against—the-plavataffagainst the

plaintiff any claim arisine out of the transaction or occurrence that is the subiect

matter of the plaintiffs claim against the third-party olaintiff,

&3

31 Plaintiff’s Claims Against a Third-Party Defendant. The

olam@iff may assert against the third-party defendant anv claim arising out of the

transaction or occurrence that is the subject matter of the plaintiff's claim against

the third-party plaintiff. The plaintiff-mayv-assert-anyv-elaim-against-the-third-party

o

defendant arising-out-ofthe transactionmust then assert any defense under Rule 12

.’12 9 -



and anv counterclaim under Rule 13(a), and mav assert anv counterclaim under Rule

13(b) or ecenrrence-that-is-the-subject-mattorof the-plaintiffs-elaimany crossclaim

under Hule 13(0),

4) Defendant’s Claims Against a Third-Party Defendant. A

defendant mav assert against the third-party plaintiff-and the third-partyv-defendant

I N e [T I S I e TR 4y ¢ ) . S
thereupon-shall-assert-anv-defonses-as-provided-in-Rule-12-and-anv—ecounterelaims

oy ey o
R

Wit

‘gss-claime-as-provided-in-Rule-13-defendant any crossclaim under Rule 13().

5) Motion to Strike, Sever, or Tryv Separatelv. Any party may move

to strike the third-party claim, exforitsseverance-orseparatetriak-to sever it. or to

try it separately,

0) Third-Party Defendant’s Clairn Against a Nonparty, A third-

party defendant may proceed under this rule against anv-person-net-a-partvto-the

actiona nonparty who is or may be liable to the third-party defendant for all or part

of theany claim made-in-the-setion-against the third-pasty-defendantit.

(b) When 2 _ Plaintiff May Bring in a Third Party. When a

eoumtereladmcelaim is asserted against a plaintiff, the plaintiff may eausebring in a

third party te-be-brousghi-in-uvnder-eireumstances—which-underil this rule would

entitl w a defendant to do so.

RULERule 15, AMENDED-AND-SUPPLEMENTAL-PLEADINGSAmended

and Supplemental Pleadings

(a) Amendments: Before Trial,

D Amending as a Matter of Course. A party may amend the

. »
. ey ey SN S 4 O g oy s
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(A) 21 davs after serving i, or

(3} if the pleading is one to which noa responsive pleading is

required, 21 days after service of a responsive pleading is-permitted-and-the-action

A

,'I3 0 .



Yooy am e T s N o T e e br e o TP NNY

TR PO E0R EHee Upoh fi.},/ R ‘é 4 ,.E.i,-. ii,is’.‘g %Eg PETEY-H - 80810 RO H- S-SV

R N T I P S T T N = S S Sy S ] e venn e

vy e ¢ X 5 £ ﬁ_t\, & [ S S TR ST ,ﬁ\%,, e § SRS R - PRSP R xg.(;)% S e £ rs‘% 'Y ‘[.}F &E. ﬁéf{‘y%:%
: o N ; S,

after seyvice of a motion under Rule 12(b). (). or (D), whichever is earlier.

(2) Other Amendments. In all other cases, a party mav amend its

pleading only by-leave-of court-or-byv-with the opposing party’s written consent ofcr

the adverse-partyrandcourt’s leave-shall-be, The court should freely givengive leav

when justice so requires.-A-pardvshall-plead-in

(3) Time to Respond. Unless the court orders otherwise. any required

response to an amended pleading must be made within the time remaining fox

POSNT

respenseto respond to the original pleading or within 1014 days after service of the

amended pleading, whichever period-mav-be-the-longer—unless-the court-otherv

e b

i

orderais
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£ (b) Amendments During and After Trial

(1) Based on an Objection at Trial. If at trial. a party objects that

evidence is ebjected-to-at-the trial onthe ground thatitis not within the issues made

and-shalldo-se-, The court should freely permit an amendment when the presentatios

etdoing so will aid in presenting the merits of-the-action-will-be-subserved-therel

§¥

and the objecting party fails to satisfy the court that the admission-of sueh-evidence

would prejudice the party-in-maintainine-thethat party’s action or defense uponon

the merits. The court may grant a continuance to enable the objecting party to meet

suehthe evidence.

31-



(Z2) For Issues Tried by Consent. When an issue not raised by the

pleadings ig tried by the parties express or implied consent, it must be treated in all

respects ag if raised in the pleadines. A party may move—at anv fime. even after

judgment— to amend the pleadings to conform them to the evidence and to raise an

unpleaded issue. But failure to amend does not affect the result of the trial of that

m-the-amended-pleading arose-out-of the-conduet transaction-er-oceurrence-set-fort
#attemptodtobe-set-forthin-the-original-pleading-theAn amendment to a pleading

relates back to the date of the original pleading. wh

(D) the amendment asserts a claim or defense that arose out of the

conduct, transaction, or occurrence set oub—or attemnted to be set out—an the

original nleading: or

(2) the amendment changes a party or the naming of a party against

whom a claim is_asserted. if Rule 15(e)(1) is satisfied and if, within the period

provided by Rule 4(e) for serving the summons and complaint. the party to be brought

in by amendment:

(A) received such notice of the action that it will not be prejudiced

mn defending on the merits: and

(B) knew or should have known that the action would have been

brought against it, but for a mistake concerning the proper party’s identity.

(d) Supplemental Pleadings. LpenOn motion ef-s—partv—the-coustinay

uponand reasonable notice-snd-upen-such, the court may, on just terms-as-are-ust,

permit thea party to serve a supplemental pleading setting forth-transactions e

N 3 "

eeurrenees-or-avents-whiech-have oul any transaction, occurrence, or event that

happened sineeafter the date of the pleading seousht—to be supplemented.

PermissionThe court may be—grantedpermit supplementation even though the

original pleading is defective in its-statement-ofstating a claim-for-relief or defense.

IT,3 22’2



H-theThe court deems-it-advisablemav order that the adverseopposing party plead

Rt Ot

to the supplemental pleading within a specified tume.

RUEE-16-PRETRIAL CONFERENCES; SCHEDULING-MANAGEMENT

Rule 16, Pretrial Conferences: Scheduling: Management

(a) Pretrial Conferences; Objectives. In any action, the court may in-its

A

liseretion-directorder the attorneys fer-the parties-and any unrepresented parties to

appear before-it-for a-conferenceone or more pretrial conferences befere-trialfor such

purposes as:
(1)

(2) Eestablishing early and continuing control so that the case will not

expediting-the disposition of the action;

be protracted because of lack of management;
(3) Bdiscouraging wasteful pretrial activities;
(4) fimproving the quality of the trial through more thorough
preparation; and
(5) Efacilitating the settlement of the case.
(b) Scheduling and Planning.

(1) Scheduling Order, Except in categories of actions exempted by

istriet-court-local rule-as-inappropriate, the judge,court or a discovery commissioner

parties by a scheduling conference, telephone.—sail conference, or other suitable

means, enter a scheduling order-that-hnsts-thetimer,

oy T
L N

23 Time to Issue. The court or discovery commissioner must issue the

scheduling order as soon as practicable, but unless the court or discovery

commisgsioner finds good cause for delav, the court or discoverv commissioner must

1gsue b within 60 davs after:

(A) a Rule 16,1 case conference report has been filed; or

3 3 -



(B) the court or discovery commissioner waives the requirement of

a case conference report under Rule 16.1(H.

(3) Contents of the Order.

A) Reguired Contents, The scheduling order must limit the

time to join other parties-and-to, amend the pleadings:

\ & 1P 2 PN Ef}f"@"« T S |

R
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S

Fo, complete discovery, and f{ile motions.

(B) Permitted Contents. The scheduling order may-slse-inelude:

P AR

(1) provide for disclosure, discovery, or wpreservation of

electronically stored information:

(1) direct that before movineg for an order relating io

discovery, the movant must request a conference with the court:

before-tral, a final

(ii) set dates for pret

pretrial conference, and for trial; and

BrAny (ivyinclude any other matiers—appropriate in—the

errevmstances-ot-the-easematiers.
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(4) Modifving a Schedule. A schedule may be modified by the court or

discovery commissioner for good cause.

(c) Attendance and Subjects to Be Discussed at Pretrial

Conferences. - Theparticipants-at

(1) Attendance. A revresented partvy must authorize at least one of its

attornevs to make stipulations and admissions about all matters that can reasonably

-34-



be anticipated for discussion at a pretrial conference. If appropriate, the court may

require that a party or its representative be present or reasonably available by other

means to consider possible settlement.

(Z2) Matters for Consideration. At any pretrial conference-under-this

rule, the court may consider and take appropriate action with-respeet-teon the

following matters:

¢B-The fopmulatio (A) formulating and simplificatic

staimplifving the issues, including the-eliminationofand eliminating frivolous claims

or defenses;

(-The-necessibv-or-desirabiliby-of axnendments-te B) amending

the pleadings if necessary or desirable;

spesstbilityof- () obtalning admissions  ef-—faet—and

efstipulations about facts and documents whieh-willto avolid unnecessary proof,

stipulations-regarding-the-authenticiby-of-documents—and-and ruling in advance
rehings-from-the-court-on the admissibility of evidence;

$-The-aveidaneo-of (D) avording  unnecessary proof and ef

cumulative evidence, and limiting the use of testimony under NRS-50.275-an¢

purstant-to-NRS472060:NRS 47.060 and NRS 50.275;

t53-Fhe (I determining the appropriateness and timing of summary

G- Thesdentification-of 1 wdentifving witnesses and documents,

schedu

1ng the need-and-scheduleforfiling and exchanginegexchange of any pretrial

briefs, and the-date-erset

1¢ dates for further conferences and for trial;

- Phe-advisability-of ((G) referring matters to a

commissioner or 2 master;

(&-Bettloment (I settline the case and the—use—eofusing special

procedures to assist in resolving the dispute when authorized by statute or local rule;



content of the

{93-Fhe (1) determining the form and substas

H-The-disposition ) disposing of pending motions;

tH-The-need-for-  (K) adopting special procedures for managing
potentially difficult or protracted actions that may involve complex issues, multiple

parties, difficult legal questions, or unusual proof problems;

L)-As-order-for (L) ordering a separate trial pursuani-tounder Rule

42(b) with-respect-toof a claim, counterclaim, cross-claim, third-party claim, or with

respect-to-any-particular issue-in-the-case;

T2% Avawdan
ey Ty

oty i R e &

establishing a reasonable limit on the time

A,

allowed fer-presentineto pr t evidence; and

Gd)-Sueh (N facilitating in other matters-as-mav-facilibs

just, speedy, and inexpensive disposition of the action.
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by (d) Pretrial Orders. After anv conference under this rule, the court

should 1ssue an order reciting the action taken. This order controls the course of the

action unless the court modifies it

__(e) Final Pretrial Conference—Any- and Orders. The court may hold a

final pretrial conference shallto formulate a trial plan, including a plan to facilitate

the admission of evidence. The conference must be held as close to the timestart of

FEY

trial as 1s reasonable-under-the-cireumstaneos.—The-participants—at-anyv-such

mierence-shall-fermulate-a-plan-for-trialnecluding-a-program-for-facilitating-the
rebmission-of evidenee The-conference-shall and must be attended by at least one of

.'f.3 6 Z



ne-attorneys-attornev who will conduct the trial for each of the-partiesparty and by

any unrepresented partics.
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The court may modily the order issued after a final pretrial conference shall-be

modified-only to prevent manifest injustice.
() Sanetion—HSanctions.

(D In General., On motion or on its own. the court mav issue anv just

attorney-:

(A) fails to appear at a scheduling or other pretrial conference;

(BYis substantially unprepared o particinate—or does not

participate 1n good faith—in the conference: or

SRR £ 1N

(C) fails to obey a scheduling or pretrial-order,orifne-appeay

i-made-on-behalf of aparty-at-nsehedulingor-other pretrial eenference-orifa-pasty
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2B Tn-Hew) Imposing Fees and Costs. Instead of or in

addition to any other sanction, the judse-shallrequirecourt must order the party-or

the,_1ts attorney-representing-the-party, or both to pay the reasonable expenses——-

............... e

mcluding attorney’s fees—incurred because of any noncompliance with this rule,

SRERTRRRANRTEY -

meluding--attorney's—{ees—unless the judee—finds—that—the-noncompliance was
substantially justified or that-other circumstances make an award of expenses

unjust.
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A LE-168.1-MANDATORY PRETRIAL DISCOVERY- REQUIREMENTS
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tApplicable-to-all-eivil-eases-except-proceedingsin-the Family Division-of
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Rule 16.1. Mandatory Pretrial Discovery Reguirements

(a) Required Disclosures.

(1) Initial Disclosures.Disclosure.

(A)In General. Except m—preceodingsas exempted by Hule

16. 1) (1)(B) or to-the-extentas otherwise stipulated or directedordered by erderthe

other

court, a party must, without awaiting a discovery request, provide to the_

parties:

¢AyThe (1) the name and, if known, the address and telephone

number of each individual likely to have information discoverable under Rule 26(b),

including for impeachment or rebuttal, identifying the subjects of the information;

of; all documents, data-compilationselectronically stored information, and tangible

things that arethe disclosing party has in theits possession, custody, or control ofs

may use to support its claims or defenses, including {or impeachment or rebuttal

and. unless privileged or protected from disclosure. anv audio and/or visual record

report, or witness statement concerning the party-and-which-are-diseoverable-under

Hule-Z26dincident that oives rise to the lawsuit:

£330 (111) when personal injury is in issue, the dentity

of the relevant medical nrovider(s) so that the opposing party may prepare an

appropriate medical authorization(s) for sienature {o obtain medical records:

(iv} 2 computation of anveach category of damages claimed

by the disclosing party,—maling—who must make available for inspection and

copying as under Rule 34 the documents or other evidentiary smatternotmaterial,

unless privileged or protected from disclosure, on which sueheach computation is

-38-



based, including materials bearing on the nature and extent of injuries suffered; and

h-For  (v) for inspection and copying as under Rule 34, any

insurance agreement under which anypersen-earryineon-an insurance business may

P

be liable to satisfy all or part es-all-of a possible judgment-which-may-bo-entered in

the action or to indemnify or reimburse for payments made to satisfy the judgment
and any disclaimer or limitation of coverage or reservation of rights under any such
insurance agreement.

>

Yhese By Proceedinegs Exempnt from  Initial Disclosure. The

following proceedings are exempt from initial disclosure:

(1) an action within the ormginal. exclusive jurisdiction of

family courts. irvespective of whether the court actually has a separate family court

{11) an action filed under Title 12 or 13 of the Nevada Hevised

111 an anneal from a cowrt of hmited jurisdiction:

(iv) an action for review on an administrative record:

v} g forfeiture action in rem arsinge from a statute:

{vi) a petition for habeas corpus or any other proceeding to

challenge a eriminal convietion or sentence:

{(vii) an action to enforce or guash an administrative

SUININONS Oor 8 E.éh"%@?{}%}}’}é}if

{(vill) & proceeding anallary to a proceeding 1n another court:

(1%} an action to enforce an arbitration award: and

mdividual or entity,

(O) Time for Initial Disclosures—In General. A party must

make the initial disclosures must-be-made-at or within 14 days after the parties” Rule

16.1(b) conference unless a different time is set by stipulation or court order, or

Iff3 9 =



unless a party objects during the conference that initial disclosures are not

appropriate in the-eirewmstances¢

1s action and states the objection in the

Rule 16.1(c) case conference report. In ruling on the objection, the court must

determine what diselosures

time for disclosure. ¢

(I Time for Initial Disclosures—For Parties Served or

Joined Later. A party that iz first served or otherwise joined after the Rule 16.1(b)

conference must make thesethe initial disclosures within 30 days after being served
or joined, unless a different time is set by stipulation or court order.

() Basis for Initial Disclosure: Unaccentable Kxcuses, A

party must make its initial disclosures based on the information then reasonably

available to it-and. A tv 1s not excused from making its disclosures because it has

not fully eempleted its-investization ofinvestigated the case or because it challenges

the sufficiency of another party’s disclosures or because another party has not made
its disclosures.
(2) Disclosure of Expert Testimony.

(A) In General, In addition to the disclosures required by

paragraph-—(Rule 16.1(a)(1), a party shallmust disclose to the other parties the

identity of any persen-whe

it may be-useduse at trial to present evidence

under NRS 50.275, 50.285 and 50.305.

(B) Exeept—asWitnesses Who Must Provide a Written

Report. Unless otherwise stipulated or directedordered by the court, this disclosure

shedl-with-respeet—to-a-witness-wheo-ismugt be accompanied by a written report-—

repared and signed by the witnesg—1f the witness 1s one retained or specially

¥
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written-report in-an-appropriate-case-The-report-shallmust contain-:

(1) a complete statement of all opinions te-be-esxpressedthe

(i1) the facts or data er-ether-information-considered by the

witness in forming the-opinions

1v) the epiniens:the-witness’s qualifications-ef-the-witness,

including a list of all publications authored b¥in the witness-within-the-preceding

+oprevious ten years;-the-compensation-to-be-paid-for-thestudyvand-festimonyrand

5 ‘if T T A
S )

SRR RS N R A Y

v} a bist of all other cases in which. during the previous four

vears. the witness has-testified as an expert at trial or by deposition-within-the

preceding-four-vears:: and

e {(vi) a statement of the compensation to be naid for the

study and testimonv in the case.

(C) Witnesses Who Do Not Provide a Written Report, Unless

otherwise stipulated or ordered by the court, if the witness is not required to provide

a written report, the-initialthis disclosure must state-:

(1) the subject matter on which the witness is expected to

present evidence under NRS 50.275, 50.285 and 50.305;

(11} a summary of the facts and opinions to which the witness

18 expected to testify;
(i1) the qualifications of that witness to present evidence

under NRS 50.275, 50.285 and 50.305, which may be satisfied by the production of a

resume or curriculum vitae; and

1v) the compensation of the witness for providing testimony

at deposition and trial, which is satisfied by production of a fee schedule.
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(1) Treating Physicians.

(1) Status. A treatinge physician who 18 retained or specially

emploved to provide expert testimony in the case, or whose duties as the party's

emplovee regularly involve giving expert testimony on behalf of the party, must

provide a written veport under Rule 16.1(a2)(2(B). Otherwise, a treating physician

mav be deposed or called to testify without anv requirement for a written report. A

treating phyvsician 1s not required to submit an expert report under Bule 16. 1B

merelv because the physician’s testimony mav discuss ancillary treatment that is not

contained within his or her medical chart. as long as the content of such testimony

18 properly disclosed as otherwise required under Rule 16.1(:)(2)(C>These)(i).

i) Change in Status. A treatine physician will be deemed

report reguirement of Rule

a rvetained expert witness subiect to the wrt

a)2)(B) 1t the party is asking the treating phvsician to provide opinions outside

the course and scope of the treatment provided to the partv. However. a treating

shvsician is not a retained expert merelv because:

{(a) the patient was referred to the physician by an

attorney for treatment:

(b} the witness will opine about diagnosis, PrOENOSIS,

or causation of the patient’s INJUries: or

o) the witness reviews documents outside his or her

medical chart in the course of providing treatment or defendine that treatment.

(1) Disclosure, The disclosure vegarding a nonretained

treating physician must include the information identified in Bule 16,1020, to

the extent practicable. In that regard. appropriate disclosure may include that the

witness will testafv in accordance with his or her medical chart, even if some records

contained therein were prepared by another healtheare provider.

(1) Time to Disclose Expert Testimonyv,

A partv must make these disclosures shatl-be-made-at the
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(a) at least 90 days before the discovery cut-off date-::

i1 (b) if the evidence is intended solely to contradict or
rebut evidence on the same subject matter identified by another party under

saragraph-(Rule 16.1(0)(2)(B), the-disclosures-shall-be-made(C), or (1)), within 30

days after the other party’s disclosure-mude bythe-other-party-Thistater,

(11} The disclosure deadline under Rule 168.1(a) (0

does not apply to any party’s witness whose purpose is to contradict a portion of
another party’s case in chief that should have been expected and anticipated by the
disclosing party, or to present any opinions outside of the scope of another party’s
disclosure.

AR

N
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(F) Supplementing the Disclosure,

U In General. The parties must supplement these

disclosures when required under Rule 26(e)(l).

(11) Non-Hetained Experts. A non-retained expert. who is

not 1dentified at the time the expert disclosures are due. may be subsequently

disclosed in accordance with Rule 26(e). In general. the disclosing party must move

to_reopen the digscovery deadlines or otherwise seek leave of court in order to

supplementally diselose a non-retained expert. However. supplementation mav be

made without first moving to reopen the expert disclosure deadlines or otherwise

seeking leave of court, if such disclosure 1s made:

{a) 1n accordance with Rule 16 1(@)2)(B),

(b) within a veasonable time after the non-retained
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expert's opinions become known to the disclosing partv. and

(e} not later than 21 davs hefore the close of discovervy,

(3) Pretrial Disclosures.

(A) In General ——3»-Pretrial- Diselosures: In addition to the
disclosures required by Rule 16.1(a)(1) and (2), a party must provide to the other

parties and promptly {ile the following information resardingabout the evidence that

1t may present at trial, including impeachment and rebuttal evidence:
AyThe (i) the name and, if not previously provided, the
address and telephone number of each witness-—separately identifying those whem

the party expects to present, those witnesses who have been subpoenaed for trial,

and those whom-the partyit may call if the need arises;

By The D the designation of those witnesses whose testimony

wexpectedthe party expects to bo-presentedpresent by-means-ofa deposition and, if

not taken stenographically, a transcript of the pertinent pertiensparts of the
deposition-testimeny; and

(E-An-appropriate (1) an identification of each document or

other exhibit, including summaries of other evidence—separately identifying those

whichitems the party expects to offer and those which-the-pavtyit may offer if the

»»»»»»

need arises.

B) Time for Pretrial Disclosures: Obiections,

(1) Unless the court orders otherwise-directed-byv-the-court,

these disclosures must be made at least 30 days before trial.

(ii) Within 14 days theveafs

erafter they are made, unless |

v oo T

serfled-by-the-court-, a party may serve and promptly

file a list diselosing{i-of the following obiections:

(2) any objections to the use under Rule 32(a) of a

deposition designated by another party under subparasraph——ErRule

L6 1)) A01); and-G
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bl any objection, together with the grounds

theveforfor if, that may be made to the admissibility of materials identified under

N ST AT e T ; 4 B ITETN ns T T 3NN AN Ty
sunpparagraph-tCr-OhectionsHule 16, 1)) A1),

(i An_ objection  not  so heelosed., sther—-thas

srectionsmade—except for one under NRS 48.025 and 48.035-shall-be-desmed—is

waived unless excused by the court for good cause-shews.

(4) Form of Disclosures. Unless the' court orders otherwise, all

disclosures under RBulesRule 16.1(ay)-theousl{3) must be made-in writing, signed,

and served.

4 A o e 5 ~ y 3 g by «
y-Meeot-and-Confer-Reguiremendts,;
-Attendanee

_{hn Early Case Conference. Lnless—the— Discovery Plan. Except as

otherwise stated in this rule, all narties who have filed a pleading in the action must

participate in an early case conference.

(1) Exceptions. Parties arve not required to narticinate in an early case

conference if:

(A) the case 1s exempt from the 1nmitial disclosure reguirements of

Rule 16.1{a)(1

{(B) the case i1s subiect to arbitration under Rule 3(A) of the Nevada

Arbitration Rules (NAR) and an exemption from arbitration under NAR 5 has been

requested but not decided by the court or the commissioner annointed under NAR

() the case is in the court annexed arbitration program-es;

(1)) the case has been through arbitration and the parties have

requested a trial de novo under the NAR:

(1) the case 1s in the short trial program;: or

requirement.




(2) Timing.

(A In General., The earlv case conference must be held within 30

days after service of an answer by the first answering defendant;-and-thereafter-if

reguested-by-a-subseguoent eripg-porty-theparties-shallme -persen-to-conder
and-consider-the-nature-and-basts of their-claime-and-defenses-and-the possibilities
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T S NP S T All parties who have served initial pleadines must
continve—the-time—for-the—, All parties who have served initial pleadings mus

sarticipate 1n the first case conference. If a new party serves its initial pleading after

the first case conference. a sunplemental case conference must be held within 30 davs

after service by anv party of a written request for a supplemental conference:

otherwise, a supnlemental case conference is not required.

() Continuances, The parties mav agree to continue the time

for the early case conference or a supplementsl case conference for an additional

period of not more than 90 days. The court,i#ite-diseretion-and for good cause shown,

may also continue the time for thean: se conference. Absent compelling and
extraordinary circumstances, neither the court nor the parties may extend the time

for the early case conference involving a particular defendant to a date more than

180 days after an-service of the first answer is-served-by thethat defendant-in

eprestion,
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3) Attendance. A party mav attend the case conference in person or by using

audio transmission equipment that permits all those appearing or participating to

hear and speak to each other. provided that all conversation of all parties is audible

to all persons participating. The court mav order the parties or attornevs to attend

the conference in person.

{4) Responsibilities,

(A) Seheduling, Unless the narties agree or the court orders

otherwise, plaintiff is responsible for designating the time and place of each

(B) Content. At each conference, the vparties must do the

following:

(1) consader the nature and basis of their claims and

defenses;

(11) disclose the names of each relevant medical provider to

the person or persons whose injury is in issue and provide an appropriate signed

aythorization for each provider, unless an authorization has been given under Rule

16, 1 DHAG1), above:

(i11) consider the possibilities for a nrompt settlement or

resolution of the caze:

(v) make or arrance for the disclosures reguired by Rule

(v} discuss  anv  issues about preserving discoverable

information: and

(vi) develop a proposed discovery plan.

) Discovery  Plan, The discovery plan  whieh—shal

meieatemust state the parties’ views and proposals cencerningon:
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ArWhat (1) what changes should be made in the timing, form,
or requirement for disclosures under Rule 16.1(a), including a statement as to when

disclosures under Rule 16.1(a)(1) were made or will be made;

when discovery should be completed, and whether discovery should be conducted in

phases or be limited to or focused uperon particular issues;

- What (111 any issues about disclosure. discoverv, or

>

preservation of electronically stored information, including the form or forms in

which it should be produced:

(1iv) anv 1ssues about claims of nrivilege or of protection as

trial-preparation materials, including —if the parties agree on as procedure to assert

these claims after production—whether to ask the court to include their asreement

(v} what changes should be made in the limitations on

discovery imposed under these rules and what other limitations should be imposed;
court under Rule 26(c) or under Rule 16(b) and (c); and

1v other orders that should be entered by the

ErAn vii) an estimated time for trial.

(c) Case Conference Report.

(1) In General.

(A) Joint or Individual Report. Within 30 days after each case

conference, the parties must file a joint case conference report or, if the parties are

unable to agree upon the contents of a joint report, each party must serve and file «

an individual case conference report-which-—either-as a-joint-or-individual-report:

R A ek s
RN RIAN R OUREREEY o

¢ (B After Supplemental Case Conference., Alter g

supplemental case conference. the parties must supplement, but need not repeat, the

contents of prior veports. Notwithstanding the filing of a supplemental case

f.f4 8



conference report, deadlines set forth in an existing scheduling order remain in effect

unless the court or discovery commissioner modifies the discoverv deadlines,

) After  Court-Annexed  Arbitration. Unless  otherwise

ordered }}‘{ the court or the @é‘i%{}{}?%i’i”%? commissioneyr, parties to anv case wherein a

timely trial de novo request has been filed subsequent to arbitration need not hold a

further in-person conference, but must file a joint case conference report under Rule

16.13-(c) within 60 davs from the date of the de novo filing, said report to be prepared

by the party requesting the trial de novo.

(2) Content, Whether the veport is filed jointly or individually. it must

(A) a brief description of the nature of the action and each claim

for relief or defense;

24 (B) s proposed plan and schedule of any additional discovery
ruant-to-subdivisionunder Rule 16, 1(b)(@4)(Crof-thisrule:):

-4 (C) a written list of names exchanged pursuant—te-subdivisio

under Rule 16, 1(a)(1)(A)(i>-of-thisrule):

4-A_(D) a written list of all documents provided at or as a result of the

case conference pursuant-to-subdivision-under Rule 16.1(@)(1)(A)(1iB)>-efthis-rule:);

6+ _(F) a calendar date on which discovery will close;

6)3-A_(I0) a calendar date, not later than 90 days before the close of

discovery, beyond which the parties shall re precluded from filing motions to
amend the pleadings or to add parties unless by court order;
A (G a calendar date by which the parties will make expert

disclosures pursuant-to-subdivision-under Rule 16.1(a)(2), with initial disclosures to

be made not later than 90 days before the discovery cut-off date and rebuttal

disclosures to be made not later than 30 days after the initial disclosure of experts;

 a calendar date, not later than 30 days after the discovery cut-

off date, by which dispositive motions must be filed;
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9rAn (D) ap estimate of the time required for trial; and

oA () a statement as to whether or not a jury demand has been
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repeat-the-eontents ol prior-reports. 3) Objections. Within 7 days after

service of any case conference report, any other party may file a response thereto

ebjectingiy

matter which is necessary to properly reflect the proceedings securrinsthat occurred

at the case conference.

(d) Automatic Referral of Discovery Disputes.

¢}3 Where available or unless otherwise ordered by the court, all
discovery disputes (except those presented at the pretrial conference or trial) must

first be heard by the discovery commissioner under Rule 16.3.
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(e) Failure or Refusal to Participate in Pretrial Discovery; Sanctions.

(1) Untimely Case Conference. If the conference described in Rule

16.1(b) is not held within 180 days after service of an answer by a defendant, the case

may be dismissed as to that defendant upon motion or on the court’s own initiative,
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without prejudice, unless there are compelling and extraordinary circumstances for

a continuance beyond this period. This provision does not apply to a defendant who

serves its answer after the first case conference, unless a party has served a written

request for a supplemental conference 1n accordance with Rule 168, 1(B)}2)(A).

(2) Untimely Case Conference Report. If the plaintiff does not file a

case conference report within 240 days after service of an answer by a defendant, the
case may be dismissed as to that defendant upon motion or on the court’s own

initiative, without prejudice. This provision does not apply to a defendant who serves

ibs answer after the first case i’i(éﬁf%?@ﬁﬁ@, unless a parby has served a written request

for a supplemental conference in accordance with Rule 16 1(UD(A).

(3) Uther Grounds for Sanctions, If an attorney fails to reasonably

comply with any provision of this rule, or if an attorney or a party fails to comply

with an order entered pursuant-to-subseetion-under Rule 16.3(d)-of this-rule, the

party’s attorney, or both, appropriate sanctions in regard to the failure(s) as are just,

including the following:

(A) Anvany of the sanctions available pursuant—teunder Rule
37(b)(21) and Rule 37(f); or
(B) Avan order prohibiting the use of any witness, document or
tangible thing which should have been disclosed, produced, exhibited, or exchanged
pursuant-teunder Rule 16.1(a).
(f) Complex Litigation. In a potentially difficult or protracted action that
may involve complex issues, multiple parties, difficult legal questions, or unusual
proof problems, the court may, upon motion and for good cause shown, waive any or

all of the requirements of this rule. If the court waives all the requirements of this

by the court or the discovery commissioner.

(g) Proper-PersonSell-Hepresented Litigants. When-a-The requirements

-51-



of this rule applv to any self-represented party.

Rule 16.2. Mandatory Prejudgment Discovery Requirements in Domestic
Relations Matters (Not Including Paternity or Custody Actions Between
Unmarried Persons)

(a) Applicability. This rule apphiestoreplaces Rule 16.1 in all divorce,

annulment, separate maintenance, and dissolution of domestic partnership actions.

Nothing in this rule shallsrecludeprecludes a party from conducting discovery

purswant-to-the-Nevada-Bulesunder other of Civil-Procedurethese rules.

(b) Exemptions.

(1) Either party may file a motion for exemption;—the from all or a part

of thus rule.

(2) The court may, sua sponte at the case management conference,
exempt all or any portion of a case from application of this rule, in whole or in part,
upon a finding of good cause, so long as the exemption is contained in an order of
the court. Without limiting the foregoing, good cause may include any case where
the parties have negligible assets and debts together with no minor children of the
parties.

(o) Financial Disclosure Forms.

(1) General Financial Disclosure Form-{G¥ED¥}., In all actions

governed by this rule, each party must complete, file, and serve a General Financial

Disclosure Form (GFDF) within 30 days of service of the Complaintsummons and

accordance with Rule 16.2(c)(2) or the court orders the parties, at the case

Al

management conference, to complete the Detailed Finaneial-Disclosure FormDFDF.

(2) Detailed Financial Disclosure Form-(DEDBE).the Plaintiff,

(A) The plaintiff, concurrently with the filing of the

Ceormplaintcomplaint, or the Defendantdefendant, concurrently with the filing of the

f.7522



Answeranswer, but no later than 1514 days after the filing of the Answer, Hes

theanswer, mav file a “Request to Opt-in to Detailed Financial Disclosure Form and

Complex Litigation Procedure” certifying that:

combined gross income of the parties, is more than $250,000 per year; or
B)-Either  (11) either party is self—employed or the owner,

partner, managing or majority shareholder, or managing or majority member of a

business; or

- The 111} the combined gross value of the assets owned by

either party individually or in combination is more than $1,000,000:.

then-each-party-must-file-the DEDE within (B) Within 45 days of service of thea

Request to Opt-in, each party must file the DFDF unless otherwise ordered by the

court or stipulated by the parties.-The

(C) If a Request to Opt-in is filed, the case shall-then-beis subject

to the Complex-Divoree Litization-Procedures—which-requires—that-eachiollowing

complex divorce litigation procedure. Hach party must prepare a Cemplex Diveree

Eitigation-Plancomplex divorce litigation plan that shallimust be filed and served as

- 4 o

part of the BarlbyCase Conference-Report-carly case conference report. The plan

shadmust include, in addition to the requirements of Rule 16.2(ii), any and all
proposals concerning the time, manner, and place for needed discovery, proposed
conferences and anticipated hearings with the court, and any other special
arrangements focused on prompt settlement, trial, or resolution of the case.

(d) Mandatory Initial Disclosures.-

(D Initial Disclosure Requirements.

(A) Concurrently with the filing of the Finaneial Diselosure

Formsfinancial disclosure form, each party must, without awaiting a discovery

request, serve upon the other party written and signed disclosures containing the

fellowing-information: listed in Rule 16.2(d)(2) and (3).
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denee-of Property,-Inecome;and Earnings-as-to-Both

Parties. {B) A party must make these initial disclosures based on

the information then reasonably available to that party and is not excused from

making the disclosures because-:

{1) the party has not fully completed an investigation of the

case;-becsuse-;

(i1) the party challenges the sufficiency of another party’s

disclosures:: or-because

(1i1) another party has not made the required disclosures.

(C) For each require:

threugh-(£3), if the disclosing party is not in possession of the documents, the
disclosing party must identify each such asset or debt that exists and disclose
where information pertaining to each asset or debt may be found. If no such asset
or debt exists, the disclosing party must specifically so state.

g

2) Evidence Supporting Financial Disclosure Form. For each

line item on the GFDF or DFDF. if not alveady evidenced by the other initial

disclosures required herein. a party must provide the financial statement(s),

document(s), receipt(s), or other information or evidence relied upon to support the

figure represented on the form. If no documentary evidence exists, a party must

provide an explanation in writing of how the fioure was caleulated,

(3) Evidence of Property, Income, and Earnings as to Both

Parties.



(A) Bank and Investment Statements. CepiesA party must

rovide copies of all monthly or periodic bank, checking, savings, brokerage, -

investment, cryptocurrency and security account statements in which any party

has or had an interest for the period commencing 6 months prior to the service of

disclosure:,

(B) Credit Card and Debt Statements. CepiesA party must

provide copies of credit card statements and debt statements for all parties for all
months for the period commencing 6 months prior to the service of the

Summenssummons and Cemplaintcomplaint through the date of disclosure:,

(C) Real Property. resA party must provide copies of all

deeds, deeds of trust, purchase agreements, escrow documents, settlement sheets,
and all other documents that disclose the ownership, legal description, purchase
price, and encumbrances of all real property owned by any party:.

(D) Property Debts. CopiesA party must provide copies of all

monthly or periodic statements and documents showing the balances owing on all
mortgages, notes, liens, and encumbrances outstanding against all real property
and personal property in which the party has or had an interest for the period
commencing 6 months prior to the service of the Summeonssummons and
Cemplaintcomplaint through the date of the disclosure; or if no monthly or
quarterly statements are available during this time period, the most recent
statements or documents that disclose the information:.

(E) Loan Applications. CepiesA party must provide copies of

all loan applications that a party has signed within 12 months prior to the service

of the Swmmenssunn

disclosure:.
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(F) Promissory Notes. CopiesA party must provide copies of all

promissory notes under which a party either owes money or is entitled to receive
money:.

(G) Deposits. CeopiesA party must provide copies of all

documents evidencing money held in escrow or by individuals or entities for the

benefit of either party:.

(H) Receivables. CopiesA party must provide copies of all

documents evidencing loans or monies due to either party from individuals or
entities:.

(I) Retirement and Other Assets, CepiesA party must provide

pension, retirement, stock option, and annuity balances, including individual
retirement accounts, 401(k) accounts, and all other retirement and employee
benefits and accounts in which any party has or had an interest for the period

commencing 6 months prior to the service of the Sumunenssummons and

int through the date of the disclosure; or if no monthly or
quarterly statements are available during this time period, the most recent
statements or documents that disclose the information:.

J) Insurance. GepiesA party must provide copies of all monthl
¥

or periodic statements and documents showing the cash surrender value, face
value, and premiums charged for all life insurance policies in which any party has
or had an interest for the period commencing 6 months prior to the service of the
if no monthly or quarterly statements are available during this time period, the

most recent statements or documents that disclose the information:.

(K) Insurance Policies. CopicsA party must provide copies of
all policy statements and evidence of costs of premiums for health and life

msurance policies covering either party or any child of the relationship:.
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(L) Values. CopiesA party must provide copies of all documents

that may assist in identifying or valuing any item of real or personal property in
which any party has or had an interest for the period commencing 6 months prior
of the disclosure, including any documents that the party may rely upon in placing
a value on any item of real or personal property (i.e., appraisals, estimates, or
official value guides):).

(M) Tax Returns. CepiesA party must provide copies of all

personal and business tax returns, balance sheets, profit and loss statements, and
all documents that may assist in identifying or valuing any business or business
interest for the last 5 completed calendar or fiscal years with respect to any
business or entity in which any party has or had an interest within the past 12
months:.

(N) Proof of Income. ProsfA party must provide proof of

income of the party from all sources, specifically including W-2, 1099, and K-1
forms, for the past 2 completed calendar years, and year-to-date income
information (paycheck stubs, etc.) for the period commencing 6 months prior to the

int through the date of the

service of the Swmmonssummons and Cemplaintcomy
disclosure:-axned.

(O) Personalty. A partv must provide a list of all items of

personal property with an individual value exceeding $200, including, but not
limited to, household furniture, furnishings, antiques, artwork, vehicles, jewelry,
coins, stamp collections, and similar items in which any party has an interest,
together with the party’s estimate of current fair market value (not replacement
value) for each item.

(P) Exhibits. AA party must provide a copy of every other

document or exhibit, including summaries of other evidence, that a party expects to

offer as evidence at trial in any manner.
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ey Additional Discovery and Disclosures.

(1) Obtaining Discovery. Any party may obtain discovery by one or

more methods provided in Rules 26 through 36, commencing 30 days after service

of the Complaintsummons and complaint.

(42) Additional Discovery. Nothing in the minimum requirements of

this rule shall-precludeprovides a basis for obiecting to relevant additional

g s

discovery in accordance with the -Nevada Rules-of Civil Procedurethese rules.

(63) Disclosure of Expert Witness and Testimony .-

A) A party shallmust disclose the identity of any person who

may be used at trial to present evidence pursusnttounder NRS 50.275, 50.285, and
50.305. These disclosures must be made within 90 days after the initial financial
disclosure form is required to be filed and served under Rule 16.2(c) or, if the
evidence is intended solely to contradict or rebut evidence on the same subject
matter identified by another party, within 21 days after the disclosure made by the
under Rule 26(e)(1).

(AD) Except as otherwise stipulated or directed by the court, a
party who retains or specially employs a witness to provide expert testimony in the
case, or whose duties as an employee of the party regularly involve giving expert
testimony, shatimust deliver to the opposing party a written report prepared and
signed by the witness within 60 days of the close of discovery. The court, upon good
cause shown or by stipulation of the parties, may extend the deadline for exchange

of the expert reports or relieve a party of the duty to prepare a written report in an

appropriate case. The report shallmust contain a complete statement of all opinions
to be expressed and the basis and reasons therefor, the data or other information
considered by the witness in forming the opinions, any exhibits to be used as a

summary of or support for the opinions, and the qualiﬁcations of the witness.

If.5 8 =



known, the address and telephone number of each individual who has information
or knowledge relevant to the value of assets or debts or to the claims or defenses set
forth in the pleadings, or who may be called as a witness, at any stage of the
proceedings, including for impeachment or rebuttal, identifying the subjects of the
information and a brief description of the testimony for which the individual may
be called. Absent a court order or written stipulation of the parties, a party
shatlmust not be allowed to call a witness at trial who has not been disclosed at
least 45 days before trial.

(#5) Authorizations for Discovery. If a party believes it necessary

to obtain information within the categories under Rule 16.2(d)(2}A)-threush

{eh)(23¢P3); from an individual or entity not a party to the action, the party seeking
the information may present to the other party a form of authorization, permitting
release, disclosure, and production of the information. The party who was
requested to sign the authorization must do so within 1614 days of receipt of the
authorization form. If the party who was requested to sign the authorization
refuses to sign the authorization without good cause, a motion to compel may be
filed. If the court or discovery commissioner finds that the objecting party is
without legitimate factual or legal objection to the signing of the authorization, a
motion to compel shalhnust be granted and the objecting party shallmust be made

to pay reasonable attorney fees and costs.

(ef) Continuing Duty to Supplement and Disclose. The duty described

or amended disclosures whenever new or different information is discovered or

revealed. Such additional or amended disclosures, including corrections to a party’s

acquires additional information or otherwise learns that in some material respect

the party’s disclosure is incomplete or incorrect. However, if a hearing, deposition,
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case management conference, or other calendared event is scheduled less than 14
days from the discovery date, then the update must be filed and served within 24
hours of the discovery of new information.

(f2) Failure to File or Serve Financial Disclosure Form or to Produce
Required Disclosures.-

(1) If a party fails to timely file or serve the appropriate financial

disclosure form required by this rule, or the required information and disclosures
under this rule, the court shallmust impose an appropriate sanction upon the
party, the party’s attorney, or both, unless specific affirmative findings of fact are
made that the violating party has proven:-¢H

A) either good cause for the failure by a preponderance of the

evidence or that the violating party would experience an undue hardship if the
penalty is applied; and-¢2)

(13) that other means fully compensate the nonviolating party for

any losses, delays, and expenses suffered as a result of the violation.

'§\ o X WS ﬁ.{&,‘
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¢A2) Sanctions may include an order finding the violating party

in civil contempt of court, an order requiring the violating party to timely file and
serve the disclosures, to pay the opposing party’s reasonable expenses, including
attorney fees and costs incurred as a result of the failure, and any other sanction
the court deems just and proper:.
allow the violating party to support or oppose designated claims or defenses, or
prohibiting that party from introducing designated matters in evidence, and/or any
other sanction the court deems just and proper. These discretionary sanctions are
authorized for repeat or egregious violations.

(gh) Failure to Include an Asset or Liability or Accurately Report

Income.-
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(1) If a party intentionally fails to disclose a material asset or liability

or to accurately report income, the court shallmust impose an appropriate sanction
upon the party or the party’s attorney, or both, if the other party establishes by a

preponderance of the evidence that there is not good cause for the failure.

(” Wenationg
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i ‘AZ) Sanctions may include an order finding the violating party
in civil contempt of court, an award of reasonable attorney fees and costs to the
nonviolating/party, and any other sanction the court deems just and proper:,

~i{}3(3) Sanctions may include an order awarding the omitted asset
to the opposing party as his or her separate property or making another form of
unequal division of community property, and/or any other sanction the court deems
just and proper. These discretionary sanctions are encouraged for repeat or
egregious violations.

(l1) Objections to Authenticity or Genuineness. Any objection to the
authenticity or genuineness of documents is to be made in writing within 21 days of
the date the receiving party receives them. Absent such an objection, the
documents shatlmust be presumed authentic and genuine and shalimay not be
excluded from evidence on these grounds.

(i) Case Management Conferences.

(1) Attendance at Early Case Conference. Within 45 days after

service of the-Answeran answer, the parties and the attorneys for the parties

shatimust confer for the purpose of complying with Rule 16.2(d). The Plaintiff

shallplaintiff may designate the time and place of each meeting, which must be

held in the county where the action was filed, unless the parties agree upon a

different location. The parties may submit a Stipulationstipulation and Oederorder

to continue the time for the case conference for an additional period of not more

than 60 days, which the court may, in-its-diseretion-and-for good cause shown,

enter. Absent compelling and extraordinary circumstances, neither the court nor
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the parties may extend the time to a day more than 90 days after service of the

Answeranswer. The time for holding a case conference with respect to a defendant

who has filed a motion pursuant-tounder Rule 12(b)(2)-(4) is tolled until entry of an
order denying the motion.

(2) Early Case Conference Report. Within 1514 days after each
conference, the parties must file a joint early case conference report, or if the
parties are unable to agree upon the contents of a joint report, each party must
serve and file an early case conference report, which, either as a joint or individual

report, must contain:

for relief or defense;
- (C) Hif custody is at issue in the case, a proposed custodial

timeshare and a proposed holiday, special day, and vacation schedule;
case conference, together with any objection that the document is not authentic or
genuine. The failure to state any objection to the authenticity or genuineness of a
document constitutes a waiver of such objection at a subsequent hearing or trial. For
good cause, the court may permit the withdrawal of a waiver and the assertion of an
objection;

(E) Aa written list of all documents not provided under Rule
16.2(d), together with the explanation as to why each document was not provided;

(F) ¥erfor each issue in the case, a statement of what information
and/or documents are needed, along with a proposed plan and séhedule of any
additional discovery;

(G) Aa list of the property (including pets, vehicles, real estate,

retirement- accounts, pensions, etc.) that each litigant seeks to be awarded in this
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action;
(H) % hethe list of witnesses exchanged in accordance with Rule
16.2¢353(e)(3) and (d36)(4);

(D) tdentifieationidentification of each specific issue preventing

immediate global resolution of the case along with a description of what action is

necessary to resolve each issue identified;

(K) Proposedpronosed trial dates.

(3) Attendance at Case Management Conference. The district
court shatlimust conduct a case management conference with counsel and the parties

within 90 days after the filing of the Answes

P B T
RPN RN LN R WV KV

for good cause shown, may continue the time for the case management conference.
Absent compelling and extraordinary circumstances, neither the court nor the
parties may extend the time to a day more than 120 days after filing of the Answes

S, ™4 o - . .
to-the-Complaintanswer.

the parties shadlmust:

ArLenfer (1) confer and consider the nature and basis of the
claims and defenses, the possibilities for a prompt settlement or resolution of the
case, and any-otherwhether orders-that should be entered setting the case for
settlement conference and/or for trial;

(By-Make (i) make or arrange for the disclosures required
under this rule and to develop a discovery plan, which may include limitations on
discovery or changes in the timing of discovery requirements required in this rule;

te-Reeite (1) recite stipulated terms on the record pursuant

teunder local distrietrules.

B The court sules:should also:
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(-fender (1) enter interim orders sufficient to keep the peace
and allow the case to progress;

i1) for matters that are claimed to be in contest, directions

the-eeurtgive direction as to which party will have which burden of proof;

-Dasewss (1) discuss the litigation budget and its funding; and

H-Eater  (1v) enter a scheduling order.

(C) In the event a party fails to attend the case management

conference and the judgecourt believes that some or any actions cannot be taken in

the absence of the missing party, the court shallmust reschedule the case

management conference and mske-an-approprinte-award-of fecs-tmpesed-on-may

order the nonappearing party,-measured-by-the-cost-of-the-attendanee-of to pay the

complying partyparty’s attorney fees incurred to appear at the case management

conference.
(4) Case Management Order.-

A) Within 30 days after the case management conference, the

B)-The  (11) the stipulations of the parties, if any;

CrAny (111) any interim orders made by the court, including

those pertaining to discovery and burdens of proof;

Br-Any 1v) any changes to the timelines of this rule as

stipulated by the parties and/or ordered by the court;

-y

{832 (v) a deadline on which discovery will close;

precluded from filing motions to amend the pleadings or to add parties unless by
court order;
-4 (vin) a deadline by which dispositive motions must be filed;

and



Hy-Any

{(vii1) anv other orders the court deems necessary

during the pendency of the action, including interim custody, child support,

maintenance, and NRS 125.040 orders.

(B) If the court orders one of the parties to prepare the foregoing

case management order, that party shallmust submit the order to the other party for

anleo

signature within 10

s LRLE

order shallmust be submitted to the court for entry within 26

the case management conference.

{f*g
£

-t} Where available and unless otherwise directed by the court, all

(k) Automatic Referral of Discovery Disputes.

snetar] 4 days after the case management conference. The

elendar? ] days after

discovery disputes made upon written motion must first be heard by the discovery

commissioner if-awvs
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NIRRT

wr-that-disteietunder Rule 16.3.

o -y i N R -
£ 3 R LT YA - U Sasues ET R s CAAY (RATRS Fat e Pt
S = LTSN 2484 N x‘ \; 3 FRF v B R LR AR RN E YRR
¥ .. R ¥
N . - 3
- P . - v oy P " . - - e " N
= A E NI IS B 3 N e R SRR v 3 URR W o X o
) - - " ; - N T .
[ Py . . wa . s B - 1 e D o e A L SO R
kL LI A TP OO € f: b §§ SRR i BT ‘i“‘ X ETRRRT S5 CRES AU S AN
. . _— A .
VL ERE 2 RO L $ A% PR T X T o H ol - b ¥ <dy el AN
RV AN 8 el e AT gy e L2 o AR o TR TEE ¥ SRR A £ 3 8 > R g
o, e
FS W Ty Sk R T T 1 N - 7 i i s v atban 2R LENIE
E AT N 6 ¥ ey LA v v > b <3 e T L & o
e «
3 £ CECY RE2% 002 dn S R e 3, g oot ] Fa E
¥ ATTEIES Y TR o S ¥ X ¥ : TFYPRONE B SN E W ) B A W
. o . - ‘. 5 - . -
TR T Ladsoms {asat Sgpaad b AR e e 3 s b B lad « o Fvionods oo hosreany 4
AN W TR 8 R S VR N O N TR LI e Ve PR Ry SEE P R :
E P . g
mandatory:
~ - N e . 5
‘ F LS, SR N T Tt SRR SR wh st o
o iy SR T FETETREE RS LR N AN N 3 8 EEF WL 3 g
S . . s 4 N s
E‘ 3 T o T H BN ‘i(‘}f\ i3 @“i“ ") g %, ¥ & T LAWY FEENE L4 SRV W & "}’ f '§~ T R LT TS S T A
IR ERAN SN ) G S 5 e R " ¥R CETEERY AT AT T R AR LRIEIURE S
* N o - &
(TS CECWLINIP. W % coereep S S I e e e R I 4 o ) £ o ar b
EARES S Loy WY STEETARGTRRY SETTERFE & Ry LR R VI NN O O X WATEX REERSE RO
> i .
friet o nats LTS
XORSIRTRANG AU ARF 5 PERICARTY

Rule 16.205. Mandatory

Prejudgment

Paternity and Custody Matters
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(a) Applicability. This rule applies-toreplaces Rules 16.1, and 16.2 in all

paternity and custody actions between unmarried parties. Nothing in this rule

shatlprecludeprecludes a party from conducting discovery pursuant-to-the-Nevada

Rules-under other of Crvil-Procedurethese rules.

(b) Exemptions.-

1) Either party may file a motion for exemption:-the from all or a part

of this rule.

(2) The court may, sua sponte at the case management conference,
Y, P

exempt all or any portion of a case from application of this rule, in whole or in part,
upon a finding of good cause, so long as the exemption is contained in an order of
the court.
(c) Financial Disclosure Forms.
(1) General Financial Disclosure Form-{&:#35)., In all actions
governed by this rule, each party must complete, file, and serve the cover sheet,
income schedule and expense schedule of the General Financial Disclosure Form

(GFDF) within 30 days of service of the Complaiatsummons and complaint, unless

16.205(c)(2) or the court orders the parties: at the case management conference: to

aneiat-Biselosure-FormDEFDE.

o

complete the Detailed -}

(2) Detailed Financial Disclosure Form-(BEDI) . the Plaintf

(A) The plaintiff, concurrently with the filing of the

Ceomplaintcomplaint, or the Pefendantdefendant, concurrently with the filing of the

SRR

theanswer, may file & “Request to Opt-in to Detailed Financial Disclosure Form and

Complex Litigation Procedure” certifying that:
| tAy-kither (1) either party’s individual gross income, or the

combined gross income of the parties, is more than $250,000 per year; or

2661



Bylather  (11) either party is self-employed or the owner,
partner, managing or majority shareholder, or managing or majority member of a
business:.

. ~ \)}\ P
0 1 NEN N W W SRR L
: o

cHle-the-DEDE within (B Within 45 days of service of $hea

Request to Opt-in, each party must file the DIDF unless otherwise ordered by the

court or stipulated by the parties. Fhe

) I a Request to Opt-in is filed, the case shall-then-beis subject

to the Complex-Diverce-Litigation-Procedures—which-requives-that-eachfollowing

» Ry A o S AE

batigation-Plancomplex divorce litigation plan that shalmus

part of the Early-Case ConferenceReportearlv case conference report. The plan

proposals concerning the time, manner, and place for needed discovery, proposed
conferences and anticipated hearings with the court, and any other special
arrangements focused on prompt settlement, trial, or resolution of the case.
(d) Mandatory Initial Disclosures.-
(1) Initial Disclosure Requirements.

A) Concurrently with the filing of the Finaneial Disclosure

Feemsiinancial disclosure form, each party must, without awaiting a discovery
request, serve upon the other party written and signed disclosures containing the

fellowsng-information: listed in Rule 16.205(D(2) and (3).
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. (B) A party must make these initial disclosures based on the information
then reasonably available to that party and is not excused from making the

disclosures because-:

(1) the party has not fully completed an investigation of the

case;-beeause-;

(1) the party challenges the sufficiency of another party’s

disclosures:: or-because

(111} another party has not made the required disclosures.

(C) For each requirementit

threugh-(153), if the disclosing party is not in possession of the documents, the
disclosing party must identify each such asset or debt that exists and disclose
where information pertaining to each asset or debt may be found. If no such asset
or debt exists, the disclosing party must specifically so state.

g

() Evidence Supnortineg Financial Diselosure Form. For each

line item on the GFDY or DFDF, if not already evidenced bv the other initial

disclosures required herein, a party must provide the financial statement(s),

document(s), receipt(s), or other information or evidence relied upon to support the

figure represented on the form. If no documentary evidence exigts, a party must

provide an explanation in writing of how the figure was calculated.

(3) Bvidence of Income and FEarnings as to Both Parties.

(A) Bank, Investment, and Other Periodic

Statements. Copies/\ party wust provide copies of all monthly or periodic bank,

checking, savings, brokerage, investment, cryvptocurrency, security account, or

other statements evidencing income from interest, dividends, royalties,
distributions, or any other income for the period commencing 6 months prior to the
service of the Swmrenssummons and Cemplaintcomplaint through the date of the

disclosure:.
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(B) Insurance Policies. CopiesA party must provide copies of

all policy statements and evidence of costs of premiums for health and life
imsurance policies covering either party or any child of the relationship:.

(C) Tax Returns. CopiesA partyv must provide copies of all

personal and business tax returns, balance sheets, profit and loss statements, and
all documents that may assist in identifying or valuing any business or business
interest for the last 3 completed calendar or fiscal years with respect to any
business or entity in which any party has or had an interest within the past 12
months:,

(D) Proof of Income. ProofA party must provide proof of

income of the party from all sources, specifically including W-2, 1099, and K-1
forms, for the past 2 completed calendar years, and year-to-date income

information (paycheck stubs, etc.) for the period commencing 6 months prior to the

disclosure:-and.

(E) Exhibits. A partv must provide a copy of every other

document or exhibit, including summaries of other evidence, that a party expects to

offer as evidence at trial in any manner.

£

(e) Additional Discoverv and Diselosures,

(1) Obtaining Discovery. Any party may obtain discovery by one or

more methods provided in Rules 26 through 36, commencing 30 days after service

of the Complaintsummons and complaint.

(42) Additional Discovery. Nothing in the minimum requirements of

this rule shall-preeladeprovides a basis for objecting to relevant additional

i x

discovery in accordance with the-Nevada Rulesof Civil- Procodurethese rules.

(53) Disclosure of Expert Witness and Testimony.-
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(A) A party shallmust disclose the identity of any person who

may be used at trial to present evidence pursuanttounder NRS 50.275, 50.285, and
50.305. These disclosures must be made within 90 days after the initial financial
disclosure form is required to be filed and served under Rule 16.205(c) or, if the
evidence is intended solely to contradict or rebut evidence on the same subject
matter identified by another party, within 21 days after the disclosure made by the
other party. The parties shalliust supplement these disclosures when required
under Rule 26(e)(1).

(A1) Except as otherwise stipulated or directed by the court, a
party who retains or specially employs a witness to provide expert testimony in the
case, or whose duties as an employee of the party regularly involve giving expert
signed by the witness within 60 days of the close of discovery. The court, upon good
cause shown or by stipulation of the parties, may extend the deadline for exchange
of the expert reports or relieve a party of the duty to prepare a written report in an
to be expressed and the basis and reasons therefor, the data or other information
considered by the witness in forming the opinions, any exhibits to be used as a
summary of or support for the opinions, and the qualifications of the witness.

(64) Nonexpert Witness. TheA party must disclose the name and, if

known, the address and telephone number of each individual who has information
or knowledge relevant to the claims or defenses set forth in the pleadings, or who
may be called as a witness, at any stage of the proceedings, including for
impeachment or rebuttal, identifying the subjects of the information and a brief
description of the testimony for which the individual may be called. Absent a court
order or written stipulation of the parties, a party shalmust not be allowed to call a

witness at trial who has not been disclosed at least 45 days before trial.
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(756) Authorizations for Discovery. If a party believes it necessary

to obtain information within the categories under Rule 16.205(d) (2} A} thve:

(e{2)t3); from an individual or entity not a party to the action, the party seeking
the information may present to the other party a form of authorization, permitting
release, disclosure, and production of the information. The party who was
requested to sign the authorization must do so within 4614 days of receipt of the
authorization form. If the party who was requested to sign the authorization
refuses to sign the authorization without good cause, a motion to compel may be
filed. If the court or discovery commissioner finds that the objecting party is
without legitimate factual or legal objection to the signing of the authorization, a
to pay reasonable attorney fees and costs.

(ef) Continuing Duty to Supplement and Disclose. The duty described
in this rule shall-beis a continuing duty, and each party shallmust make additional
or amended disclosures whenever new or different information is discovered or
revealed. Such additional or amended disclosures, including corrections to a party’s
financial disclosure form, shallmust be made not more than 14 days after the party
acquires additional information or otherwise learns that in some material respect
the party’s disclosure is incomplete or incorrect. However, if a hearing, deposition,
case management conference, or other calendared event is scheduled less than 14
days from the discovéry date, then the update must be filed and served within 24
hours of the discovery of new information.

(fz) Failure to File or Serve Financial Disclosure Form or to Produce

Required Disclosures.-

(1) If a party fails to timely file or serve the appropriate financial

disclosure form required by this rule, or the required information and disclosures

under this rule, the court shallmust impose an appropriate sanction upon the
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party, the party’s attorney, or both, unless specific affirmative findings of fact are
made that the violating party has proven: -4

(A) either good cause for the failure by a preponderance of the

evidence or that the violating party would experience an undue hardship if the
penalty is applied; and-{2}

(£) that other means fully compensate the nonviolating party for

any losses, delays, and expenses suffered as a result of the violation.

¢ o "
3 ERNSRT £ 8 i)

in civil contempt of court, an order requiring the violating party to timely file and
serve the disclosures, to pay the opposing party’s reasonable expenses, including
attorney fees and costs incurred as a result of the failure, and any other sanction
the court deems just and proper:.

~~~~~~~~~~~~~~~~~~~~~~~ {B(3) Sanctions may additionally include an order refusing to
allow the violating party to support or oppose designated claims or defenses, or
prohibiting that party from introducing designated matters in evidence, and/or any
other sanction the court deems just and proper. These discretionary sanctions are
authorized for repeat or egregious violations.

(gh) Failure to Accurately Report Income.-

(1) If a party intentionally fails to accurately report income, the court

shallmust impose an appropriate sanction upon the party or the party’s attorney, or
both, if the other party establishes by a preponderance of the evidence that there is

not good cause for the failure.

¥ S &

tA2) Sanctions may include an order finding the violating party
in civil contempt of court, an award of reasonable attorney fees and costs to the

nonviolating party, and any other sanction the court deems just and proper:.
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——{5(3) These discretionary sanctions are encouraged for repeat or
egregious violations.

(hi) Objections to Authenticity or Genuineness. Any objection to the
authenticity or genuineness of documents is to be made in writing within 21 days of
the date the receiving party receives them. Absent such an objection, the
documents shatlimust be presumed authentic and genuine and shallmav not be
excluded from evidence on these grounds.

(i) Case Management Conferences.

(1) Attendance at Early Case Conference. Within 45 days after

service of the-Answeran answer, the parties and the attorneys for the parties

ritle:). The Plaintiff-shallplaintiff mav designate the time and place of each
meeting, which must be held in the county where the action was filed, unless the
parties agree upon a different location. The parties may submit a
Stipudatiengtipulation and Oederorder to continue the time for the case conference

for an additional period of not more than 60 days, which the court may, in-its

hseretion-and-for good cause shown, enter. Absent compelling and extraordinary
circumstances, neither the court nor the parties may extend the time to a day more
conference with respect to a defendant who has filed a motion pusrsuant-tounder
Rule 12(b)(2)-(4) is tolled until entry of an order denying the motion.

case conference, but not later than 57 days prior to the scheduled case management
conference, the parties must file a joint early case conference report, or if the
parties are unable to agree upon the contents of a joint report, each party must
serve and file an early case conference report, which, either as a joint or individual
report, must contain:

(A) Aa statement of jurisdiction;
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(B) AAa brief description of the nature of the action and each claim
for relief or defense;

(C) Aa proposed custodial timeshare and a proposed holiday,
special day, and vacation schedule;
case conference, together with any objection that the document is not authentic or
genuine. The failure to state any objection to the authenticity or genuineness of a
document constitutes a waiver of such objection at a subsequent hearing or trial. For
good cause, the court may permit the withdrawal of a waiver and the assertion of an
objection;
16.205(d), together with the explanation as to why each document was not provided;

(F) Foerfor each issue in the case, a statement of what information
and/or documents are needed, along with a proposed plan and schedule of any
additional discovery;

16.205(c¢6)(e)(3) and (363(4);

(H) tdentifieationidentification of each specific issue preventing

immediate global resolution of the case along with a description of what action is
necessary to resolve each issue identified;
(I) Aa litigation budget; and
(J) Preposedproposed trial dates.—
(3) Attendance at Case Management Conference. The district

within 90 days after the filing of the Answeranswer. The court,-in-its-diseretionand
for good cause shown, may continue the time for the case management conference.
Absent compelling and extraordinary circumstances, neither the court nor the

parties may extend the time to a day more than 120 days after filing of the Answer
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to-the-Lemplamtanswer.

__{A) At the case management conference, the court, counsel, and
the parties shallmust:

A3-Center (1) confer and consider the nature and basis of the
claims and defenses, the possibilities for a prompt settlement or resolution of the
settlement conference and/or for trial;

adke (1) make or arrange for the disclosures required

under this rule and to develop a discovery plan, which may include limitations on
discovery or changes in the timing of discovery requirements required in this rule;

tCr-Reeite (111) vecite stipulated terms on the record pursuant

tounder local distrietrules.

(13) The court sules:should also:

Gh-tenter (1) enter interim orders sufficient to keep the peace

and allow the case to progress;

(1) for matters that are claimed to be in contest, directions

sv-the-eourtgive direction as to which party will have which burden of proof;

ti-Disenss (1) discuss the litigation budget and its funding:, and

t)y-Enter  (3v) enter a scheduling order.

() In the event a party fails to attend the case management

conference and the judgecourt believes that some or any actions cannot be taken in

management conference and make-an-appropriate-award-of feesimposed-en-may

~ oy
SN

order the nonappearing party, measured-by-the-cost-of the-attendance-of to pay the

complying pavtyparty’s attorney fees incurred to appear at the case management

conference.

(4) Case Management Order.-
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(A) Within 30 days after the case management conference, the

court shallmust enter an order that contains:
&A1) a brief description of the nature of the action;

B>The _ (11) the stipulations of the parties, if any;

oAy (111} anv interim orders made by the court, including

those pertaining to discovery and burdens of proof;
stipulated by the parties and/or ordered by the court;
4534 (v) a deadline on which discovery will close;

precluded from filing motions to amend the pleadings or to add parties unless by
court order;

{tx)-A (vii) 2 deadline by which dispositive motions must be filed;
and

H-Any {viii} any other orders the court deems necessary

during
the pendency of the action, including interim custody and child support orders.

B) If the court orders one of the parties to prepare the foregoing

case management order, that party shallmust submit the order to the other party for

signature within 10-ealendar14 days after the case management conference. The

order shatlmust be submitted to the court for entry within 26-calendar21 days after
the case management conference.

g (k) Automatic Referral of Discovery Disputes.

1) Where available and unless otherwise directed by the court, all

discovery disputes made upon written motion must first be heard by the discovery

commissioner i-svaiablesn-that digteictunder Rule 16.3)
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RULERule 16.21. POSTJUDGMENT DISCOVERY N BOMESTIC

NS-MATTERSPostiudement Discovery in Domestic Relations

Lrlessthe-court-orders-otherwise (a) Iixcept as provided by this rule, parties

RPN 3

are—prohibited-from—conductinemust not conduct discovery in a postjudement

domestic relations matter.

by Parties may conduct discovery in postjudgment domestic relations matters:

Feor when:

(1) a court orders an evidentiarv hearing in a postiudement custody

(Z)a court, for good cause—shown—however—a—eourt-—wmay—, orders

nostiundement discovery.

(¢} Postiudement discovery is governed by Rule 16.2. Bule 16.205 {or paternity

or custody matters. or as otherwise directed bv the court.

RULERule 16,215, CHILD—WITNESSESChild  Witnesses  in  Custody

Proceedings




arbeneral Guidelines— (a) In General. A court must  use these

procedures and considerations in child custody proceedings. When determining the

scope of a child’s participation in custody proceedings, the court should find a balance
between protecting the child, the statutory duty to consider the Wishes of the child,
and the probative value of the child’s input while ensuring to all parties their due
process rights to challenge evidence relied upon by the court in making custody
decisions.

(b) Definitions.

(1) “Alternative Method.” As used in this rule, “alternative method”
shall-beis defined as prescribed in NRS 50.520.

(2) “Child Witness.” As used in this rule, “child witness” shall-beis
defined as prescribed in NRS 50.530.

(3) “Third-Party Outsourced Provider.” As used in this rule, “third-
party outsourced provider” means any third party ordered by the court to interview
or examine a child outside of the presence of the court for the purpose of eliciting
information from the child for the court.

(c) Procedure.

(1) Identifying Witnesses. A party sha

potential child witness whom they intend to call as a witness during the case either
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(A) at the time of the case management conference/early case evaluation: or

B) by filing a Notice of Child Witness if the determination to call

a child witness is made subseguent to the case management conference/early case
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evaluation.

(2) Notice of Child Witness. A notice of child witness must be filed no

later than 60 days prior to the hearing in which a child may be called as a witness
unless otherwise ordered by the court. Such notice shathnust detail the scope of the
child’s intended testimony and provide an explanation as to why the child’s testimony

would aid the trier of fact under the circumstances of the case. Any party filing a

Noticenotice of Child-Witness shallchild witness must also deliver a courtesy copy of

the notice to the court.
(3) Testimony by Alternative Methods. In the event that a party
desires to perpetuate the testimony of a child witness through an alternate method,

he or she shallmust file a Motion to Permit Child Testimony Through Alternate

Means, pussuant-tounder the Uniform Child Witness Testimony by Alternative
Methods Act contained in NRS 50.500 et seq., at the same time as the notice of child

witness, or no later than 60 days prior to the hearing in which the child may be called

Witnesschild witness, whichever period last expires, unless otherwise ordered by the

court, 'The court may also issue an order to show cause why a child witness should

not testify by alternative means, or address the issue at anv case management

conference.
(d) Alternative Methods.
(1) Available Alternative Methods. Ifthe court determines pursuant
teunder NRS 50.580 that an alternative method of testimony is necessary, the court

shallmust consider the following alternative methods, in addition to any other

alternative methods the court considers appropriate pursuant-teunder the Uniform
Child Witness Testimony by Alternative Methods Act contained .in NRS 50.500 et
Seq-:.

(A) In the event all parties are represented by counsel, the court

may-;



(1)- interview the child witness outside of the presence of the

parties, with the parties’ counsel present-oeii)-aHowtheparties covmsel to-guestion
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B)-ta-the-event-allpartics-arerepresented-by-counsel-the-eourt
may- 11) interview the child witness outside of the presence of the

parties, with the parties’ counsel simultaneously viewing the interview via an
electronic method; or

¢ (i) allow the parties’ counsel to question the child witness

in the pregence of the court without the parties nresent.

(£5) Regardless of whether the parties are represented by counsel,

the court may-;

1) interview the child witness with no parties present, but

may allow the parties to simultaneously view the interview via an electronic method
if the court determines that the viewing is not contrary to the child’s best interest;
andor

H43-Fhe-eovrt-may- (1) have the child witness interviewed by a

third-party outsource provider.

(2) Alternative Method Considerations. In determining which
alternative method should be utilized in any particular case, the court should balance
the necessity of taking the child witness’s testimony in the courtroom with parents
and attorneys present with the need to create an environment in which the child can
be open and honest. In each case in which a child witness’s testimony will be taken,
eourtsthe court should consider:

(A) Wherewh

possibility of closing the courtroom to the public or hearing from the child witness on
the record in chambers;

(B) Whewho should be present when the testimony is taken, such

as both parentsparties and their attorneys, only the attorneys in-the-case—in
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whichwhen both parentsparties are represented, the child witness’s attorney and
parents, or only a court reporter;

(C) Hewhow the child will be questioned, sueh—asincluding
whether only the court will pose questions that the parties have submitted, whether
attorneys or parties will be permitted to cross-examine the child witness, or whether
a child advocate or expert in child development will ask the questions in the presence

of the court and pasrties er-athe court reporter, with or without the parties; and

(D) Whetherwhether 1t will be possible to provide an electronic
method so that testimony taken in chambers may be heard simultaneously by the
parents and their attorneys in the courtroom:.

(3) Protections for Child Witness. In taking testimony from a child
witness, the court shallmust take special care to protect the child witness from
harassment or embarrassment and to restrict the unnecessary repetition of
questions. The interviewer must also take special care to ensure that questions are
stated in a form that is appropriate given the witness’s age or cognitive level. The
interviewer must inform the child witness in an age-appropriate manner about the
limitations on confidentiality and that the information provided to the court will be
on the record and provided to the parties in the case. In the process of listening to
and inviting the child witness’s input, the interviewer may allow, but should not
require, the child witness to state a preference regarding custody or visitation and
should, in an age-appropriate manner, provide information about the process by
which the court will make a decision.

a right to participate in the questioning of the child witness, which, at a minimum,
shallmust include an opportunity to submit potential questions or areas of inquiry to
the court or other interviewer prior to the interview of the child witness.

() Preservation of Record. Any alternative method of testimony ordered by

the court shallmust be preserved by audio or audio and visual recording to ensure
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that such testimony is available for review for future proceedings.

(g) Review of Record. Any party may review the audio or audio and visual
recording of testimony procured from a child by an alternate method upon written
motion to the court or stipulation of the parties, unless the court finds by clear and
convincing evidence that review by a party would pose a risk of substantial harm to

the child involved.

(h) Stipulation. The court may deviate from any of the provisions of this rule

upon stipulation of the parties. The disteieteonrtsi udicial districts of this state
shallshould promulgate a uniform canvass to be provided to litigants to ensure that
they are aware of their rights to a full and fair opportunity for examination or cross-
examination of a child witness prior to entering into any stipulation that would
permit the interview or examination of a minor child by an alternative method and/or
third-party outsourced provider.

(1) Retention of Recordings. Original recordings of child interviews
shallmust be retained by the interviewer for a period of 7 years from the date of their

recording, or until 6 months after the child witness emancipates, whichever is later,

unless otherwise ordered by the court.

RULERule 16.3. DISCOVERY COMMISSIONERSDiscovery Commissioners

(a) Appointment and Compensation. The—courtA judicial district may

appoint one or more discovery commissioners to serve at the pleasure of the court. In
multi-judge judicial districts, appointment shalimust be by the concurrence of a

majority of all the-judges of-suehin the judicial district. The compensation of a

discovery commissioner maymust not be taxed against the parties, but when fixed

district-court.

(b) Powers-and Duties.,

(1) A discovery comissioner mav administer oaths and affirmations.
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(2) As directed by the court, or as authorized by these rules or local rules.

a discovery commissioner may-enterscheduhne erderspursuantto-Rule-160)-and-:

(A) preside at the-case conferences-sand-:

(B) preside at discovery resolution conferences-reguired-by-Rule

(C) preside over discovery motions:

(D) preside at any other nroceeding or 16.conference in furtherance

of the discovery commissioner's duties:

(1) reculate all proceedines before the discoverv commissioner:

() enter scheduling orders: and

(GYtake anv other action necessary or proper for the efficient

performance of discovery commissioner's duties.

(24) If agreed by the parties or ordered bv the court, a discovery

commissioner also may conduct settlement conferencespursuant to-an-agrecment-by
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(¢) Report and Recommendation: Obiections.

1) Report and Becommendation. After a discovery motion or other

contested matter is heard by or submitted to a discoverv commissioner, the discovery

commisgioner  must prepare a  report with the discovery commissioner's

recommendations for a resolution of each unresolved dispute. The discovery

commissioner bas-and-shall-exereise the-powerto-administeronths-and-afbrmations;

i e e b . e . * * N o
to-regulate-allpre BESH-OVEET-E onee-before-him-and-todo-all-aets-and take
atbmensures-necessary oeproper-for ient-performanee sdubtesmay dirvect

counsel to prepare the report. The discovery commissioner must file the veport with

the court and serve a copy of it on each party.

(2) Objections. Within 14 davs after being served with a report, any

party _mayv file and serve written obiections to the recommendations. Written

authorities mav be filed with an obiection, but are not mandatory. If written
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authorities are filed. any other party may file and serve responding authorities

iy

within 7 days after being served with the objections.

(3) Review. Upon receint of a discoverv commissioner’'s report, any

objections. and anv response, the court mav:

(A) affirm. reverse. or modifv the discovery commissioner's ruling

without a hearine:

(B3) set the matter for a hearing: or

‘C) remand  the matter to the discovery commissioner for

reconsideration or further action.

IV. PARTIES

BULE L PARTIES DY J’%E ITIRFAND DERENDANT. CARACTTY

NIRRT E A oy . FAETRITHEFURINTE AT

Rule 17. Plaintiff and Defendant: Capacity: Public Officers

name of the real party in interest. AnThe following may sue in their own names

without joining the person for whose benefit the action is brought:

(A) an executor:;

(B) an administrator;;

()} a guardian:;

(1)) 2 bailee:;

1) a trustee of an express trust.—:

(1) a party with whom or in whose name a contract has been made

s benefit-sfanether—or and

({z) a party authorized by statute-may—sue-in-that-persen’s-ewn
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(@) Action in the Name of the State for Another’s Use or

Benefit. When a statute so provides, an action for theanotl » use or benefit of

apether-shallmust be brought in the name of the State.-Ne

(3) dJoinder of the Real Party in Interest. The court mav not dismiss

an action shall-be-dismissed-en-the-sround that-it-ic-not proseeutedfor failure to

=

progecute in the name of the real party in interest until, after an objection, a

reasonable time has been allowed after-ebicetion-forfor the real party in interest to

ratifv, join, or be substituted into the action. After ratification-of commencement-of

by-er—_joinder, or substitution-ef-the-resl-partein-interestand -sue

shali-have-the-same-offeet-ns-3f-_ the action

v commenced in-the-name-oiby the real party in

........

Interest.

(b) Capacity to Sue or Be Sued. The-eapacitv-ofCapacity to sue or be sued

is determined as follows:

(1) for an individual, including one acting in a representative capacity,

to-sue-or-be-sued-chall-be-determined by the law of this State-The-eapacityv-ofstate:

(2) for a corporation-te-sue-erbe-sued-shall-be-determined, by the law

under which it was organized, unless a-stabutc tate provides to

the-eontrarvotherwise: and

(3) for all other parties, by the law of this state.

(c) nfantsMinor or Incapacitated Person.

1) With a Representative, The following representatives may sue or

St

defend on behalf of a minor or Ineompetent—Persons.— Whenever—an-infant

weompetent-person-has-arepresentativersuch-as-an incapacitated person:

‘A) a general guardian::

(13} 2 committee:;

() & conservator;; or-ethes
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(D) a like fiduciary; the-representative may-esue-or-defond-onbeha
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() Without a Representative., A minor or an incapacitated person

who does not have a duly appointed representative may sue by a next friend or by a

guardian ad litem. The court shallmust appoint a guardian ad litem-fer-an-infant——

or meompetentissue another appropriate order-—to protect a minor or incapacitated

person net-otherwise-representedwho 1s unrepresented in an action-er-shall-ma
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(d)y Public Officer’s Title and Name. A public officer who sues or is sued in

an official capacity mav be designated by official title rather than bv name. but the

court mayv order that the officer’'s name be added.

RULERule 18. JOINDER-OF- CLAIMS-AND REMEDIES

——4a)-Joinder of Claims:

(a) In General. A party asserting a claim-to-relief-ao—an—original-claim,

counterclaim, eross-eladmerossclaim, or third-party claim: may join, either—as

ble-or

srnative claims, as many claims:-legal-or-equita

independent or as-slternat

both-us-the-party as it has against an opposing party.

5 ; 5 o § v S | A o - - ¢ R
(b) Joinder of Remedies: Frandulent-Conveyvanees.— Whenever-a-elaim-is
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sion-the-Contingent Claims, A partv may join two claims mav-be-joined-i

a-single-actioneven though one of them is contingent on the disposition of the other:

but the court shallmay grant relief in-that-action-only in accordance with the pa

relative substantive rights-of the-parties.. In particular, a plaintiff may state a claim

for money and a claim to have-set aside a conveyance that is fraudulent as to that
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Rule 19, Required Joinder of Parties
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1) Reguired Party. A person who is subject to service of process and

whose joinder will not deprive the court of jurisdiction-ever-the-subject matter

wurisdiction mustef-the-aetion-shall be joined as a party ift

(A) In thatthe aetion-if(14nthe person’s absence, the court cannot

accord complete relief eannot-be-neeorded-among existingthose-already parties: or

(B) ‘th.zxé;m{~§?;{§wé;§m person claims an interest relating to the subject of

e-gispesition of the action in the person’s

absence may:

(1) ~as a practical matter impair or impede the person’s

ability to protect thethat interest: or

-(ii) ~leave an_ existing partvany—eof-the-persons—alreadsy

4

parties subject to a substantial risk of incurring double, multiple, or otherwise
inconsistent obligations becausebyressen of the-claimed interest.

(2) Joinder by Court Order. -If athe person has not been so-joined as

hatl order that the person be made a party. Alf4he person

who refuses to sheuld-join as a plaintiff but-refusesto-de-se-the-persen-may be made
either a defendant; or, in a proper case, an involuntary plaintiff.

(b) WhenDetermination — by Court— Whenever Joinder Is  Not

Feasible. lf H-aperson-as-deseribed-in-subdivision{a person who is required to be

joined if feasible (2y-hereof

rade-a-party, the court mustshall

determine Whether_t in equity and good conscience, the action should proceed among

the existing parties-beforeit; or should be dismissed.-the-absent-persen being-thus

regarded-as-indispensable. The factors forte-be-considered-by the court to consider

include:



1) the-first-te-what extent to which a judgment rendered in the person’s

absence might prejudice thatbeprejudicinlto-the person or the existinethose-already

parties;

cconds-the extent to which anyv prejudice could be lessened or

() -other measures:

(3) ~khe-prejudicecan-belessened-or-aveidedsthird-whether a judgment

rendered in the person’s absence wouldswill be adequate; and

215 dismissed for nonjoinder.
(c) Pleading the Reasons for Nonjoinder. WhenA-pleading asserting a

claim for relief. & partv must-shall state:

(1) ~the namenames, if known-te-the-pleader, of any person who is

required to be joined if feasible but ispersons-as-deseribed-in-subdivision{(a)1)-{2)

%

peat-whe-are not joined:; and

2) -the reasons forsehy-they-are not joining that personieined.

(d) Exception foref Class Actions. This rule is subject to the-provisiens
Rule 23.

RULERule 20. PERMISSIVE- JOINDER OF PARTIES

~{a>-Permissive Joinder-—Allpersens of Parties

(a) Persons Who Mav Join or Be Joined,

1) Plaintiffs. Persons may join in one action as plaintiffs if-:

(A} they assert any right to relief jointly, severally, or in the

-1 respect ofto or arising out of the same transaction, occurrence, or

series of transactions or occurrences:; and-if
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(D) any question of law or of-fact common to all these-persons

plaintiffs will arise in the action.-Allpersons

(2) Defendants, Persons may be joined in one action as defendants if

there-;

(A any right to relief is asserted against them jointly, severally, or

in the alternative,-any right-te-velief-in with respect ofto or arising out of the same

<.

transaction, occurrence, or series of transactions or occurrences: and-f

() any question of law or fact common to all defendants will arise

in the action.-A

court may be-given-forgrant judgment to one or more of-the-plaintiffs according to

their respectiverights to relief, and against one or more defendants according to their

respective-liabilities.

(b) Separate-Trials:Protective Measures. The court may malke-suehissue

orders-as-will prevent-aparty-from being embarrassed—deloved-or-put-to-expense by

b R

the-meluston-of—including an order for separate trials—+to protect a party against

embarrassment, delay, expense, or other prejudice that arises from including a

person against whom the party asserts no claim and who asserts no claim against

the partv-and-mav-ordersenaratoteiole ap maleo ot hor-opdors fonrovontdo o on
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Rule 21, Misjoinder and Nonjoinder of Parties

Misjoinder of parties is not a ground for dismicss sing an action.

Parties-may-bo-dropped-or-added by-orderof the-court-on-On motion of any-party-or

P

ofon its own-nitiative the court mav at any stase-efthe-aetionandtime, on suehiust

terms-as-are-just—~Any-. add or drop a party. The court may also sever anvy claim

o
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against a party-may-be severed-and procceded-with-separately,

t‘ﬂ

RULERule 22, INFERPLEADERInterpleader

e — a) Grounds,

(1) By a Plaintiff. Persons havinewith claims asainst-thethat mav

o

CXLOsC &

plaintiff to double or multiple liability may be joined as defendants and

required to interplead-when their-elairas-are-such-that-the-plaintiffis or-may-b

ssposed-to-double-or-multiple habilitylt4s-not-eround. Joinder for ebiection-to-t

oinder-that-interpleader is proper even though:

(A) the claims of the several claimants. or the titles on which their

claims depend-de-net-have, lac

k a common origin or are neb-identieal-but-are-adverse

to-and mdependent of one-anetherrather than identical: orthat

B) the plaintiff avers-that the-plaintiffisnet-habledenies liability

in whole or in part to any or all of the claimants.

(2) By _a Defendant, A defendant exposed to similar liability may

obbarn—suchseek Interpleader by—way—of—eross-elaimthrough a crossclaim or

counterclaim.-Fhe-provisions-of this-rule-supplement

(b) Relation to Other Rules and do-net-in-anv-way-Statutes. This rule

supplements—and does not limit——the joinder of parties permitted-inallowed by

Rule 20. The remedy this rule provides is in addition to—and does not supersede or

hmit—the remedy provided by anv Nevada statute providine for interpleader. These

rudes apply to anv action brought under statutory interpleader provisions, except as

otherwise provided by Rule 81,

BUHLERule 23. CLASSACTIONSClass Actions

(a) Prerequisites to a Class Action. One or more members of a class may
sue or be sued as representative parties on behalf of all only if-:

(1)- the class is so numerous that joinder of all members is impracticable;:

Lfgo.fi



(2)- there are questions of law or fact common to the class;:

(3)- the claims or defenses of the representative parties are typical of the |

»

claims or defenses of the class—and-(4)-the-representative-parties—will-fairlyand

W F

adeguatelyproteet-the-interesta-of the-elass: and

b

(4) the representative parties will fairlv and adeaguately protect the

interests of the elass,

(b) Ageregation, The representative parties mav agerecoate the value of the

mdividual elaims of all potential class members to establish district court jurisdiction

over a class action,

. (c) Class Actions Maintainable. An action may be maintained as a class

action if the prerequisites of subdivisien-Rule 23(a) are satisfied, and in addition:
(1) the prosecution of separate actions by or against individual members
of the class would create a risk of:

(A) inconsistent or varying adjudications with respect to individual
members of the class which would establish incompatible standards of conduct for
the party opposing the class, or

(B) adjudications with respect to individual members of the class
which would as a practical matter be dispositive of the interests of the other members
not parties to the adjudications or substantially impair or impede their ability to
protect their interests;-or

(2) the party opposing the class has acted or refused to act on grounds
generally applicable to the class, thereby making appropriate final injunctive relief
or corresponding declaratory relief with respect to the class as a whole; or

(3) the court finds that the questions of law or fact common to the

members of the class predominate over any questions affecting only individual

- members, and that a class action is superior to other available methods for the fair
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and efficient adjudication of the controversy. The matters pertinent to the findings

include:

(A)- the interest of members of the class in individually controlling

the prosecution or defense of separate actions;

controversy already commenced by or against members of the class;

(C)-—the desirability or undesirability of concentrating the

litigation of the claims in the particular forum;

»

(D) the diffienltios ikelv to-be
Chr e ‘ Ao
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e ateredra-the-mavegement-ofb-a-elass-setion-and

- (I the difficulties likelv to be encountered in the

management of a class action.

_____{d) Determination by Order Whether Class Action to Be Maintained;
Notice; Judgment; Actions Conducted Partially as Class Actions.

(1) As soon as practicable after the commencement of an action brought |

maintained. AnThe order-under-this-subdivision may be conditional, and may be

altered or amended before the decision on the merits.
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(2) When determining whether an action may be maintained as a class

action, the vepresentative party’s reiection of an offer made under Rule 68 or other

offer of compromise that offers to resolve less than all of the class claims asserted by

or againgt the representative party has no impact on the representative nartvs

ability to satisfv the reguirements of Rule 23(a)(4). When the representative party is

unable or unwilling to continue as the class representative, the court must permit

class members an opportunity to substitute themselves as the class representative

except 1n cases where the repvesentative party has bheen sued,

(3) In anv class action maintained under Rule 23(c)(3). the court should
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direct to the members of the class the best notice practicable under the
circumstances, including individual notice to all members who can be identified
through reasonable effort. The notice shallmust advise each member that-:

(A)- the court will exclude the member from the class if the member

so requests by a specified date;

(B)- the judgment, whether favorable or not, will include all

members who do not request exclusion; and

(C)~_any member who does not request exclusion may, if the

member desires, enter an appearance through the member’s counsel.

e

(34) The judgment in an action maintained as a class action under

include and describe those whom the court finds to be members of the class. The

judgment in an action maintained as a class action under subdivision Rule 23(b)(3),

whether or not favorable to the class, shallmust include and specify or describe those

to whom the notice provided in subédivision-Rule 23(ed)(2) was directed, and who have

not requested exclusion, and whom the court finds to be members of the class.
(45) When appropriate-{¢A}, an action may be brought or maintained as a

class action with respect to particular issues, or {8)-a class may be divided into

subclasses and each subclass treated as a class-and. In either case, the provisions of

this rule shallshould then be construed and applied accordingly.

(¢te) Orders in Conduct of Actions. In-the-conduetof

(1) When conducting actions to which this rule applies, the court may

make appropriate orders: {1}

A) determining the course of proceedings or prescribing measures
to prevent undue repetition or complication in the presentation of evidence or
argument; (2}

(B) requiring, for the protection of the members of the class or

otherwise for the fair conduct of the action, that notice be given to some or all of the

193 =
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members in such manner as the court may direct-to-some-or-all

b0
L N

(i) _of any step in the action-es-;

(11} of the proposed extent of the judgment.-ex-:

(1i1) of the opportunity of members to signify whether they

consider the representation fair and adequate:-;

(iv) to intervene and present claims or defenses:; or

v) to otherwise to come into the action; {3}

() imposing conditions on the representative parties or on

interveners; {4}

(D) requiring that the pleadings be amended to eliminate

therefrom allegations as to representation of absent persons, and that the action

proceed accordingly; ¢5)-dealing with-similar proceduralmattors- The-orders-may-be
nbined-with-an-erder-under-Rule-16,-and-mav-be-sltered-or-amended-as-may-be
egtrable-from-time-to-4
{e 1) dealing with similar procedural matters.

23 The orders mav be combined with an order under Rule 18, and mav

be altered or amended,

(D) Dismissal or Compromise. A class action shatimust not be dismissed or

compromised without the approval of the court, and notice of the proposed dismissal

court directs.

BULERule 23.1. DERIVATIVE-ACTIONS -BY SHAREHOLDERSDerivative

Actions By Shareholders

In a derivative action brought by one or more shareholders or members to
enforce a right of a corporation or of an unincorporated association, the corporation
or assoclation having failed to enforce a right which may properly be asserted by it,

the complaint shallimu

o
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shareholder or member at the time of the transaction of Which the plaintiff complains
or that the plaintiffs share or membership thereafter devolved on the plaintiff by
operation of law. The complaint shallmust also allege with particularity the efforts,
if any, made by the plaintiff to obtain the action the plaintiff desires from the
directors or comparable authority and, if necessary, from the shareholders or
members, and the reasons for the plaintiffs failure to obtain the action or for not
making the effort. The derivative action may not be maintained if it appears that the
plaintiff does not fairly and adequately represent the interests of the shareholders
or members similarly situated in enforcing the right of the corporation or association.
The action shalimay not be dismissed or compromised without the approval of the
court, and notice of the proposed dismissal or compromise shallnmust be given to

shareholders or members in such manner as the court directs.
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Rule 23.2. Actions Relating to Unincorporated Associations

An action brought by or against the members of an unincorporated association
as a class by naming certain members as representative parties may be maintained
only if it appears that the representative parties will fairly and adequately protect

the interests of the association and its members. In the-econduet ofconducting the

action, the court may makeissue any appropriate orders corresponding with those

deseribed-in Rule 23(de), and the procedure for dismissal or compromise of the action

shatimust correspond with that previdedthe procedure in Rule 23(ef).

RULERule 24. INTERVENTIONIntervention

must permit anyone shall-be-permitted-to intervene in-an-setion=who:




(1)-when-a-statute-confers is given an unconditional right to intervene:

o¥- by a state or federal statute: or

(2)-when-the-applicant- claims an interest relating to the property or

transaction whichths

. 1s the subject of the action, and the-applicantis so situated

that the-dispesitiondisposing of the action may as a practical matter impair or

impede the appheant’smovar

3 : B
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represent that interest,

(b) Permissive Intervention.-L!

(1) In General. On timely applicetionmotion, the court mav permit

anyone may-be-permitted-to intervene in-sa-aehion:—{-when-a-statuteconferswho:

an-appheantsiederal statute: or

(B has a claim or defense and-that shares with the main action

fBave-a comumon question of law or fact-in-cow

(2) By a Government Officer or Azency, On timelv motion. the court

may permit a state or federal povernmental officer or agency to intervene if a party’s

claim or defense is based on:

(A) a statute or executive order administered by the officer or

agency: or

() anv regulation, order, reguirement, or agreement issued or

made under the statute or executive order.

(2) Delav__or Prejudice. In exercising its discretion, the court

shallmust consider whether the intervention will unduly delay or prejudice the

adjudication of the »ights-ef the-original particsparties’ rights.

(c) Proeedure—A-porson—desivine—to—intervene-sholl-serve—aNotice and

Pleading Required. A motion to intervene upenmust be served on the parties as

provided in Rule 5. The motion shallmust state the grounds therefor-for intervention
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and shall-be accompanied by a pleading settineforththat sets out the claim or defense
p yap g g

for which intervention is sought.—The-same-procedure-—shall-be-followed when+
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RULEERule 25. SUBSTITUTION OF-PARTIESSubstitution of Parties
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