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V.

V.

VI.

All participants attending via teleconference should mute their lines when not speaking; it is

highly recommended that teleconference attendees use a landline and handset in order to
reduce background noise.

AGENDA
Call to Order
a. Call of Roll
b. Determination of a Quorum
Public Comment
Because of time considerations, the period for public comment by each speaker may be
limited. Speakers are urged to avoid repetition of comments already made by previous
speakers.
Review and Approval of the June 12, 2019 Meeting Summary*

Discussion on the Department of Indigent Defense Services/Board on Indigent Defense
Services

Caseloads — Update/Discussion - Mr. Hans Jessup

Update on ACLU of Nevada - Ms. Franny Forsman
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VII.  Update on Indigent Defense Clark County - Mr. Drew Christensen, Mr. Darin Imlay, Ms.
JoNell Thomas

VIII.  Update on Indigent Defense in Washoe County - Mr. John Arrascada, Ms. Krista Meier, Mr.
Marc Picker

IX.  Update on the State Public Defender’s Office - Ms. Karin Kreizenbeck
X. Update on the Federal Public Defender’s Office - Mr. Jonathan Kirshbaum

XI.  Update on Eighth Judicial District Court Homicide Program - Judge Doug Herndon, Mr.
Chris Lalli

XIl.  Other Business

XII.  Adjournment

e Action items are noted by * and typically include review, approval, denial, and/or postponement of specific items. Certain items may be referred to a
subcommittee for additional review and action.

e Agenda items may be taken out of order at the discretion of the Chair in order to accommodate persons appearing before the Commission and/or to aid
in the time efficiency of the meeting.

o |f members of the public participate in the meeting, they must identify themselves when requested. Public comment is welcomed by the Commission
but may be limited to five minutes per person at the discretion of the Chair.

e The Commission is pleased to provide reasonable accommodations for members of the public who are disabled and wish to attend the meeting. If
assistance is required, please notify Commission staff by phone or by email no later than two working days prior to the meeting, as follows: Jamie
Gradick, (775) 687-9808 - email: jgradick@nvcourts.nv.gov

o This meeting is exempt from the Nevada Open Meeting Law (NRS 241.030 (4)(a))

o At the discretion of the Chair, topics related to the administration of justice, judicial personnel, and judicial matters that are of a confidential nature
may be closed to the public.

e Notice of this meeting was posted in the following locations: Nevada Supreme Court website: www.nevadajudiciary.us; Carson City: Supreme Court

Building, Administrative Office of the Courts, 201 South Carson Street; Las Vegas: 408 East Clark Avenue.



mailto:jgradick@nvcourts.nv.gov
http://www.nevadajudiciary.us/

Supreme Court of Nevada

ADMINISTRATIVE OFFICE OF THE COURTS

ROBIN SWEET
Director and
State Court Administrator

JouN MCCORMICK
Assistant Court Administrator
Judicial Programs and Services

RICHARD A. STEFANI
Deputy Director
Information Technology

Indigent Defense Commission
Summary Prepared by Kimberly Wllliams
June 12, 2019
1:30 p.m.

Attendees Present
Sr. Justice Michael A. Cherry, Chair
Judge Tom Armstrong
John Arrascada

Drew Christensen
Anthony Curry

Joni Eastley

Franny Forsman
Kriston Hill

Darin Imlay

Lauren Kaufman

S. King

Karin Kreizenbeck
Christopher Lalli

John Lambrose

Hannah Nelson

Judge John Schlegelmilch
Dagny Stapleton

JoNell Thomas

Jeff Wells

AOC Staff

Jamie Gradick
Hans Jessup

John McCormick
Kimberly Williams

l. Call to order

e Call of Roll and Determination of a Quorum
» Sr. Justice Cherry called for introductions.

» A quorum was not present.

1. Public Comment

e There was no public comment.

II. Discussion on AB81 and the Future of the IDC
e John McCormick summarized the bill and provided a brief overview on the process.

(See meeting materials for additional information)

> Attendees briefly discussed who should sit on the new commission.

» Attendees discussed reminding the entities in subsection 6 of their responsibility
for appointing members to the Board on Indigent Defense Services. Mr.
McCormick and Ms. Gradick will work on this assignment.

» Concern was expressed regarding hiring the Director before making

Supreme Court Building ¢ 201 South Carson Street, Suite 250 ¢ Carson City, Nevada 89701 ¢ (775) 684-1700 - Fax (775) 684-1723

Supreme Court Building ¢ 408 East Clark Avenue ¢ Las Vegas, Nevada 89101



appointments; this conflicts with the bill requirements.

» Attendees discussed Section 14 and the ability of the Director to seek funding
from the Interim Finance Committee; discussion was held whether counties can be
compelled to opt into the State Public Defender system.

IV.  Caseload Standards Discussion/Update
e Mr. Jessup presented a brief status update.

» There are questions under AB81 regarding the intent of this commission going
forward and the gathering of these statistics. A comment was made that those
providing public defender services are better-suited than the courts are to collect
this data.

» Many courts are changing case management systems; attendees discussed the
accuracy of the information being gathered and how best to track it going forward
with the different districts using various programs.

» There is no requirement on the courts to track much of the data that the
Commission would like to track. Attendees discussed what data the new Board
(under AB81) would ask courts to track.

e Ms. Stapleton reported on the status of NACQO's reporting tool.

> Positive response from commissioners and county managers; however attention
shifted with the introduction of AB8L.

» The tool has been distributed tot eh counties, it is ultimately up to them to “run
with it.”

V. Status Update on ACLU of Nevada (Portions of this discussion were inaudible)
e Ms. Kaufman reported that the reply to the State’s opposition for classification was
recently filed.
e Much focus has been on reviewing AB81 and how it affects current efforts; attendees
discussed the relief sought by the ACLU lawsuit and what it will cover.
> Declaratory injunctive relief?

VI.  Status Update on Indigent Defense in Clark County
e Mr. Imlay informed attendees of his office’s continued focus on outreach programs
and training presentations at organizations.
» Training attorneys with the National Criminal Defense College, homicide team
to attend a training in August.
» Working on IA (Initial Appearance) Court and resolving issues.
e Attendees discussed ADKT 0491
» The Nevada Supreme Court recently filed an order amending rules 250 and 252.
» Attendees discussed nee rule regarding settlement conferences; a suggestion was
made that the procedures should be “ironed out” before applying this to a murder
case.
e Ms. Thomas reported that her office handling cases including homicide, sex
assault, sex trafficking, high-level drug trafficking, and kidnapping.
» Losing 4/5 attorneys to retirement and focusing on training replacements.
Supreme Court Building ¢ 201 South Carson Street, Suite 250 ¢ Carson City, Nevada 89701 & (775) 684-1700 - Fax (775) 684-1723

Supreme Court Building ¢ 408 East Clark Avenue ¢ Las Vegas, Nevada 89101



VII.

VIII.

X.

XI.

» Sending employees to a death penalty college and a death penalty course in August.

Status Update on Indigent Defense in Washoe County
e Mr. Arrascada provided a brief status update:
» Washoe County Public Defender’s Office is going through changes regarding case
assignment processes.
» Conner Conway is getting settled into his appointed position as counsel administrator.

> Focus has been on recruitment tactics to get more attorneys on the appointed counsel
list.

Status Update from the State Public Defender's Office
e Ms. Kreizenbeck provided a status update.

» The State office is in the process of transferring out from under Health and Human
Services and into the Department of Indigent Services; it is working with the
directors to establish the new Office for the Department of Indigent Services.

e There was a brief discussion on which rural counties have their own public defender
offices and which use the contract model.

» Ms. Hill provided a brief explanation of how the process work in Elko County

Status Update on the Federal Public Defender's Office
e Ms. Hoffman was not in attendance; position is currently in the process of being
transferred to Jonathan Kirshbaum.

Update on Eighth Judicial District Court Homicide Case Program

e Mr. Lalli provided a brief overview and status update on the program.
» Program created due to an extremely high caseload for homicide, 350 pending,
some pending pre-trial for 6 years.
» Increasing caseload continues to be a challenge.

e Judge Herndon commented that the program is established and continues to be
successful.

» Currently keeping it at four judges while considering a fifth for relief and eventual
departures.

Adjournment
e Senior Justice Cherry adjourned the meeting at 2:45 pm.
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Assembly Bill No. 81-Committee on Judiciary
CHAPTER..........

AN ACT relating to criminal defense; creating the Department of
Indigent Defense Services to oversee criminal defense
services provided to indigent persons in this State; creating
the Board on Indigent Defense Services consisting of various
appointed persons to provide certain direction and advice to
the Executive Director of the Department and to establish
certain policies; requiring the Board to establish the
maximum amount a county may be required to pay for the
provision of indigent defense services; authorizing the Board
to adopt regulations governing indigent defense services;
providing for the transfer of responsibility for the provision
of indigent defense services from certain counties to the State
Public Defender in certain circumstances; allowing such
services to be transferred back to the county in certain
cri]rcumstances; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Senate Bill No. 377 of the 2017 Legislative Session created the Nevada Right
to Counsel Commission consisting of 13 voting members appointed by the
Governor, the Legislature and the Nevada Supreme Court. The Chief Justice of the
Supreme Court or his or her designee was to serve as an ex officio nonvoting
member of the Commission. The Commission was charged with conducting a study
during the 2017-2019 interim concerning issues relating to the provision of legal
representation of indigent persons in criminal cases in this State. (Chapter 460,
Statutes of Nevada 2017, p. 2940) The Commission is set to expire on July 1, 2019.
In its place, section 6 of this bill creates the Board on Indigent Defense Services
and designates the manner in which members must be appointed. Members of the
Board serve without compensation, except for per diem allowance and travel
expenses. Section 7 of this bill provides for the organization of the Board, whose
voting members will serve for terms of 3 years and may be reappointed. Voting
members may be removed by the Governor for incompetence, neglect of duty and
certain acts. Section 8 of this bill sets forth the duties of the Board, which include
providing certain direction and advice to the Executive Director of the Department
of Indigent Defense Services, which is created in section 9 of this bill. The
Executive Director of the Department serves at the pleasure of the Governor but
may only be removed for cause. The Board is required to review information
concerning indigent defense services in the State and establish: (1) minimum
standards for the delivery of indigent defense services; and (2) procedures for
receiving and resolving complaints concerning the provision of indigent defense
services. The Board is further required to establish standards for providing indigent
defense services, which include continuing education requirements for attorneys
who provide indigent defense services, uniform tracking of information by such
attorneys and guidelines for maximum caseloads of such attorneys. Section 8
further requires the Board to work with the Dean of the William S. Boyd School of
Law of the University of Nevada, Las Vegas, to determine incentives to
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recommend offering law students and attorneys to encourage them to provide
indigent defense services, especially in rural areas of the State.

Section 10 of this bill establishes the duties of the Executive Director of the
Department of Indigent Defense Services, which include overseeing the functions
of the Department, serving as Secretary of the Board, reporting to the Board
regarding the work of the Department, developing the budget for the Department
and preparing an annual report for submission to the Nevada Supreme Court, the
Legislature and the Governor.

Section 11 of this bill requires the Executive Director to select two deputy
directors. Section 12 of this bill makes one deputy director responsible for
overseeing the provision of indigent defense services in certain smaller counties.
This includes having oversight of the State Public Defender, who is moved from
the Department of Health and Human Services to the Department of Indigent
Defense Services in sections 17-19, 21 and 24-26 of this bill. In addition, section
12 charges this deputy director with determining whether attorneys are eligible to
provide indigent defense services in accordance with the requirements established
by the Board. This deputy director will also develop and provide continuing legal
education programs for attorneys who provide indigent defense services and
identify and encourage best practices for delivering effective indigent defense
services.

Section 13 of this bill makes the second deputy director responsible for
reviewing the manner in which indigent defense services are provided throughout
the State. This deputy director will collect information from attorneys about
caseloads, salaries and other information and will conduct on-site visits to
determine whether indigent defense services are being provided in the most
efficient and constitutional manner. If the deputy director determines that a county
is not providing such services in a manner which satisfies minimum standards that
are established by the Board, section 13 requires the deputy director to establish a
corrective action plan with the board of county commissioners for the county.
Section 14 of this bill requires such a plan to be established in collaboration
between the board of county commissioners and the deputy director and then must
be submitted to and approved by the Board. If the board of county commissioners
will have to spend more money than was budgeted in the previous year plus
inflation to comply with the plan, section 14 requires the Executive Director to
include the additional amount in the budget for the Department to help support the
county in providing indigent defense services. If additional money is needed before
the next budget cycle, the Executive Director is required to submit a request to the
Interim Finance Committee for money from the Contingency Account. If the
budget is not approved with the additional amount for the county, a county that is
not required to have an office of public defender, which currently means a county
other than Clark and Washoe Counties, has the option to continue providing
indigent defense services or transfer responsibility for providing such services to
the State Public Defender. In addition, if the county fails to meet the minimum
standards for the provision of indigent defense services within the time set in the
corrective action plan, section 14 requires the deputy director to inform the
Executive Director, who may then recommend establishing another corrective
action plan. For a county that is not required to have an office of public defender
(currently all counties other than Clark and Washoe Counties), the Executive
Director may instead recommend requiring the county to transfer responsibility for
provision of indigent defense services to the State Public Defender. Any
recommendation of the Executive Director is required to be submitted to and
approved by the Board. Once approved, the county is required to comply with the
decision of the Board. In addition, section 8 requires the Board to establish a
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formula for determining the maximum amount that a county may be required to pay
for the provision of indigent defense services. This cap also applies when
determining the county responsibility in sections 14 and 23 of this bill.

Sections 20 and 28 of this bill remove obsolete language which requires the
State Public Defender and the county public defender to provide indigent defense
services within the limits of available money to conform with the provisions of this
bill that require appropriate representation be provided to indigent defendants in
every case. Existing law provides for a State Public Defender and requires certain
large counties to establish an office of public defender. (NRS 180.010, 260.010)
Smaller counties are authorized, but not required, to establish an office of public
defender. (NRS 260.010) Sections 22 and 27 of this bill revise these provisions to
address their applicability when a county is required to transfer responsibility for
the provision of indigent defense services to the State Public Defender. (NRS
180.090, 260.010) Section 27 further requires each board of county commissioners
to cooperate with the Board on Indigent Defense Services and the Department of
Indigent Defense Services.

Existing law requires the public defender for a county to make an annual report
to the board of county commissioners. (NRS 260.070) Section 29 of this bill also
requires the public defender to make an annual report to the Department of Indigent
Defense Services and further requires the board of county commissioners of a
county that has a public defender or which contracts for indigent defense services to
provide an annual report to the Department with such information as requested by
the Department.

Section 31 of this bill continues certain definitions applicable to the chapter
governing the State Public Defender that were set to expire. Section 31.3 of this bill
staggers the terms of the members of the Board so that approximately 30 percent of
the members will be appointed each year.

EXPLANATION — Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

WHEREAS, Section 1 of Article 1 of the Nevada Constitution
recognizes the inalienable right of persons to defend life and liberty;
and

WHEREAS, The State is committed to protecting the individual
liberties of persons in this State; and

WHEREAS, Section 2 of Article 1 of the Nevada Constitution
acknowledges that the paramount allegiance of every citizen is due
to the Federal Government in the exercise of all its constitutional
powers as have been or may be defined by the Supreme Court of the
United States; and

WHEREAS, Under the Sixth and Fourteenth Amendments to the
Constitution of the United States, the obligation to provide effective
representation to accused indigent persons at each critical stage of
criminal and delinquency proceedings rests with the states; and

WHEREAS, Accordingly, it is the obligation of the Legislature to
provide the general framework and resources necessary for the
provision of indigent defense services in this State; and
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WHEREAS, Although various counties in the State have accepted
a large part of the responsibility for the provision of indigent
defense, the State remains ultimately responsible for ensuring that
such indigent defense services are properly funded and carried out;
and

WHEREAS, The Legislature must ensure that adequate public
funding is made available so that indigent defense services are
provided by qualified and competent counsel in a manner that is fair
and consistent throughout the State and at all critical stages of a
criminal proceeding; and

WHEREAS, The Legislature must further ensure proper oversight
of the provision of defense to indigent persons in this State and
respond quickly, effectively and adequately to guarantee that the
constitutional mandate of effective assistance of counsel is met;
now, therefore

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 171.188 is hereby amended to read as follows:

171.188 1. Any defendant charged with a public offense who
is an indigent may, by oral statement to the district judge, justice of
the peace, municipal judge or master, request the appointment of an
attorney to represent the defendant. The record in each such case
must indicate that the defendant was provided an opportunity to
make an oral statement and whether the defendant made such a
statement or declined to request the appointment of an attorney. If
the defendant declined to request the appointment of an attorney,
the record must also indicate that the decision to decline was made
knowingly and voluntarily and with an understanding of the
consequences.

2. The request must be accompanied by the defendant’s
affidavit, which must state:

(@) That the defendant is without means of employing an
attorney; and

(b) Facts with some particularity, definiteness and certainty
concerning the defendant’s financial disability.

3. The district judge, justice of the peace, municipal judge or
master shall forthwith consider the application and shall make such
further inquiry as he or she considers necessary. If the district judge,
justice of the peace, municipal judge or master:

(a) Finds that the defendant is without means of employing an
attorney; and

(b) Otherwise determines that representation is required,
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= the judge, justice or master shall designate the public defender of
the county or the State Public Defender, as appropriate, to represent
the defendant. If the appropriate public defender is unable to
represent the defendant, or other good cause appears, another
attorney must be appointed.

4. The county or State Public Defender must be reimbursed by
the city for costs incurred in appearing in municipal court. The
county shall reimburse the State Public Defender for costs incurred
in appearing in Justice Court - , unless the county has transferred
the responsibility to provide all indigent defense services for the
county to the State Public Defender pursuant to section 14 of this
act. If a private attorney is appointed as provided in this section, the
private attorney must be reimbursed by the county for appearance in
Justice Court or the city for appearance in municipal court in an
amount not to exceed $75 per case.

Sec. 1.5. NRS 178.397 is hereby amended to read as follows:

178.397 Every defendant accused of a misdemeanor for which
jail time may be imposed, a gross misdemeanor or a felony and
who is financially unable to obtain counsel is entitled to have
counsel assigned to represent the defendant at every stage of the
proceedings from the defendant’s initial appearance before a
magistrate or the court through appeal, unless the defendant waives
such appointment.

Sec. 2. Chapter 180 of NRS is hereby amended by adding
thereto the provisions set forth as sections 3 to 15, inclusive of this
act.

Sec. 3. “Board” means the Board on Indigent Defense
Services created by section 6 of this act.

Sec. 3.5. “Department” means the Department of Indigent
Defense Services created by section 9 of this act.

Sec. 4. “Executive Director” means the Executive Director
of the Department.

Sec. 5. (Deleted by amendment.)

Sec. 6. 1. There is hereby created a Board on Indigent
Defense Services within the Department of Indigent Defense
Services, consisting of:

(a) Thirteen voting members appointed as follows:

(1) One member who is an attorney licensed in this State
and a member in good standing of the State Bar of Nevada,
appointed by the Majority Leader of the Senate.

(2) One member who has expertise in the finances of State
Government, appointed by the Speaker of the Assembly.
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(3) One member appointed by the Chief Justice of the
Nevada Supreme Court who:

(1) Is aretired judge or justice who no longer serves as a
judge or justice in any capacity; or
(1) Has expertise in juvenile justice and criminal law.

(4) One member who is an attorney licensed in this State
and a member in good standing of the State Bar of Nevada
appointed by the Governor.

(5) One member selected by the Board of Governors of the
State Bar of Nevada, appointed by the Governor, who:

(1) Is an attorney licensed in this State and a member in
good standing of the State Bar of Nevada; and

(I1) Resides in a county whose population is less than
100,000.

(6) Four members selected by the Nevada Association of
Counties who reside in a county whose population is less than
100,000, appointed by the Governor. One member must have
expertise in the finances of local government.

(7) Two members selected by the Board of County
Commissioners of Clark County, appointed by the Governor.

(8) One member selected by the Board of County
Commissioners of Washoe County, appointed by the Governor.

(9) One member selected jointly by the associations of the
State Bar of Nevada who represent members of racial or ethnic
minorities, appointed by the Governor.

(b) The Chief Justice of the Nevada Supreme Court may
designate one person to serve as a nonvoting member to represent
the interests of the Court.

2. In addition to the members appointed pursuant to
subsection 1, the Governor may appoint up to two additional
nonvoting members, one of whom must be wupon the
recommendation of the Board of Governors of the State Bar of
Nevada.

3. Each person appointed to the Board must have:

(a) Significant experience providing legal representation to
indigent persons who are charged with public offenses or to
children who are alleged to be delinquent or in need of
supervision;

(b) A demonstrated commitment to providing effective legal
representation to such indigent persons; or

(c) Expertise or experience, as determined by the appointing
authority, which qualifies the person to contribute to the purpose
of the Board or to carrying out any of its functions.
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4. A person must not be appointed to the Board if he or she is
currently serving or employed as:

(a) A judge, justice or judicial officer;

(b) A Legislator or other state officer or employee;

(c) A prosecuting attorney or an employee thereof;

(d) A law enforcement officer or employee of a law
enforcement agency; or

(e) An attorney who in his or her position may obtain any
financial benefit from the policies adopted by the Board.

5. A person must not be appointed to the Board if he or she is
currently employed:

(a) Within the Department of Indigent Defense Services;

(b) By a public defender; or

(c) By any other attorney who provides indigent defense
services pursuant to a contract with a county.

6. Each member of the Board:

(a) Serves without compensation; and

(b) While engaged in the business of the Board, is entitled to
receive the per diem allowance and travel expenses provided for
state officers and employees generally.

7. Each member of the Board who is an officer or employee
of a local government must be relieved from his or her duties
without loss of his or her regular compensation so that the
member may prepare for and attend meetings of the Board and
perform any work necessary to carry out the duties of the Board in
the most timely manner practicable. A local government shall not
require an officer or employee who is a member of the Board to
make up the time the member is absent from work to carry out his
or her duties as a member, and shall not require the member to
take annual vacation or compensatory time for the absence.

Sec. 7. 1. Except as otherwise provided in this section, the
voting members of the Board on Indigent Defense Services are
appointed for a term of 3 years and may be reappointed.

2. The Chair of the Board must be selected at the first
meeting from among the voting members of the Board and serves
until July 1 of the next year. The Chair for the following year
must be selected in the same manner before the expiration of the
current term of the sitting Chair. The Chair may be selected to
serve another term as Chair.

3. The Governor may remove a voting member of the Board
for incompetence, neglect of duty, committing any act that
constitutes moral turpitude, misfeasance, malfeasance or
nonfeasance in office or for any other good cause.
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4. A vacancy on the Board must be filled in the same manner
as the original appointment by the appointing authority for the
remainder of the unexpired term.

5. The Board shall meet regularly upon a call of the Chair.
An affirmative vote of a majority of the members of the Board is
required to take any action.

Sec. 8. 1. The Board on Indigent Defense Services shall:

(a) Receive reports from the Executive Director and provide
direction to the Executive Director concerning measures to be
taken by the Department to ensure that indigent defense services
are provided in an effective manner throughout this State.

(b) Review information from the Department regarding
caseloads of attorneys who provide indigent defense services.

(c) Direct the Executive Director to conduct any additional
audit, investigation or review the Board deems necessary to
determine whether minimum standards in the provision of
indigent defense services are being followed and provided in
compliance with constitutional requirements.

(d) Work with the Executive Director to develop procedures for
the mandatory collection of data concerning the provision of
indigent defense services, including the manner in which such
services are provided.

(e) Provide direction to the Executive Director concerning
annual reports and review drafts of such reports.

(f) Review and approve the budget for the Department.

(g) Review any recommendations of the Executive Director
concerning improvements to the criminal justice system and
legislation to improve the provision of indigent defense services in
this State.

(h) Provide advice and recommendations to the Executive
Director on any other matter.

2. In addition to the duties set forth in subsection 1, the
Board shall:

(a) Establish minimum standards for the delivery of indigent
defense services to ensure that such services meet the
constitutional requirements and do not create any type of
economic disincentive or impair the ability of the defense attorney
to provide effective representation.

(b) Establish a procedure to receive complaints and
recommendations concerning the provision of indigent defense
services from any interested person including, without limitation,
judges, defendants, attorneys and members of the public.
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(c) Work with the Department to develop resolutions to
complaints or to carry out recommendations.

(d) Adopt regulations establishing standards for the provision
of indigent defense services including, without limitation:

(1) Establishing requirements for specific continuing
education and experience for attorneys who provide indigent
defense services.

(2) Requiring attorneys who provide indigent defense
services to track their time and provide reports, and requiring the
State Public Defender and counties that employ attorneys or
otherwise contract for the provision of indigent defense services to
require or include a provision in the employment or other contract
requiring compliance with the regulations.

(3) Establishing standards to ensure that attorneys who
provide indigent defense services track and report information in a
uniform manner.

(4) Establishing guidelines to be used to determine the
maximum caseloads for attorneys who provide indigent defense
services.

(5) Requiring the Department of Indigent Defense Services
and each county that employs or contracts for the provision of
indigent defense services to ensure, to the greatest extent possible,
consistency in the representation of indigent defendants so that
the same attorney represents a defendant through every stage of
the case without delegating the representation to others, except
that administrative and other tasks which do not affect the rights
of the defendant may be delegated. A provision must be included
in each employment or other contract of an attorney providing
indigent defense services to require compliance with the
regulations.

(e) Establish recommendations for the manner in which an
attorney who is appointed to provide indigent defense services may
request and receive reimbursement for expenses related to trial,
including, without limitation, expenses for expert witnesses and
investigators.

(f) Work with the Executive Director and the Dean of the
William S. Boyd School of Law of the University of Nevada, Las
Vegas, or his or her designee, to determine incentives to
recommend offering to law students and attorneys to encourage
them to provide indigent defense services, especially in rural areas
of the State.
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(9) Review laws and recommend legislation to ensure indigent
defendants are represented in the most effective and constitutional
manner.

3. The Board shall adopt regulations to establish a formula
for determining the maximum amount that a county may be
required to pay for the provision of indigent defense services.

4. The Board shall adopt any additional regulations it deems
necessary or convenient to carry out the duties of the Board and
the provisions of this chapter.

Sec. 9. 1. The Department of Indigent Defense Services is
hereby created.

2. The Executive Director of the Department must be
appointed by the Governor from a list of three persons
recommended by the Board.

3. The Executive Director:

(@) Isin the unclassified service of this State;

(b) Serves at the pleasure of the Governor, except that the
Executive Director may only be removed upon a finding of
incompetence, neglect of duty, commission of an act that
constitutes moral turpitude, misfeasance, malfeasance or
nonfeasance in office or for any other good cause;

(c) Must be an attorney licensed to practice law in the State of
Nevada; and

(d) Must devote his or her entire time to his or her duties and
shall not engage in any other gainful employment or occupation.

4. The Executive Director may, within the limits of money
available for this purpose, employ or enter into a contract for the
services of such employees or consultants as is necessary to carry
out the provisions of this chapter.

Sec. 10. 1. The Executive Director shall:

(a) Oversee all of the functions of the Department of Indigent
Defense Services;

(b) Serve as the Secretary of the Board without additional
compensation;

(c) Report to the Board on Indigent Defense Services
regarding the work of the Department and provide such
information to the Board as directed by the Board;

(d) Assist the Board in determining necessary and appropriate
regulations to assist in carrying out the responsibilities of the
Department;

(e) Establish the proposed budget for the Department and
submit the proposed budget for approval of the Board;
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(f) Prepare an annual report concerning indigent defense
services in this State which includes information collected by the
Department and such other information as requested by the
Board; and

(g) Take any other actions necessary to ensure that adequate
and appropriate indigent defense services are provided in this
State.

2. The report prepared pursuant to paragraph (f) of
subsection 1 must be submitted for input from the Board. The
final report must be submitted on or before July 1 of each year to
the Nevada Supreme Court, the Legislature and the Office of the
Governor. The report may include any recommendations for
legislation to improve indigent defense services in this State.

Sec. 11. 1. In addition to the Executive Director, the
Department must include not fewer than two deputy directors
selected by the Executive Director who serve at the pleasure of the
Executive Director.

2. The deputy directors:

() Must be attorneys licensed to practice law in the State of
Nevada;

(b) Are in the unclassified service of this State; and

(c) Shall devote their entire time to their duties and shall not
engage in any other gainful employment or occupation.

Sec. 12. One deputy director selected pursuant to section 11
of this act must be responsible for:

1. Overseeing the provision of indigent defense services in
counties whose population is less than 100,000. Such oversight
must include, without limitation:

(a) Oversight of the State Public Defender; and

(b) Determining whether attorneys meet the requirements
established by the Board on Indigent Defense Services to be
eligible to provide indigent defense services and maintaining a list
of such attorneys.

2. Developing and providing continuing legal education
programs for attorneys who provide indigent defense services.

3. Identifying and encouraging best practices for delivering
the most effective indigent defense services.

4. Providing assistance to counties that must revise the
manner in which indigent defense services are provided as a result
of the regulations adopted by the Board pursuant to section 8 of
this act. Such assistance may include, without limitation,
assistance developing a plan and estimating the cost to carry out
the plan.
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Sec. 13. One deputy director selected pursuant to section 11
of this act must be responsible for reviewing the manner in which
indigent defense services are provided throughout the State. To
carry out this responsibility, the deputy director shall:

1. Obtain information from attorneys relating to caseloads,
salaries paid to criminal defense attorneys and the manner in
which indigent defense services are provided.

2. Conduct on-site visits of court proceedings throughout the
State to determine the manner in which indigent defense services
are provided, including, without limitation, whether:

(a) Minimum standards for the provision of indigent defense
services established by the Board on Indigent Defense Services are
being followed;

(b) Court rules regarding the provision of indigent defense
services are being followed;

(c) Indigent defendants are being asked to provide
reimbursement for their representation or to take any other
actions that violate the constitution, any law, a court rule or a
regulation of the Board; and

(d) Representation of indigent defendants is being provided in
an effective manner.

3. Report to the other deputy director upon a determination
that any person is providing indigent defense services in an
ineffective or otherwise inappropriate manner.

4. Recommend entering into a corrective action plan with any
board of county commissioners of a county which is not meeting
the minimum standards for the provision of indigent defense
services or is in any other manner deficient in the provision of
such services.

Sec. 14. 1. If a corrective action plan is recommended
pursuant to section 13 of this act, the deputy director and the
board of county commissioners must collaborate on the manner in
which the county will meet the minimum standards for the
provision of indigent defense services and the time by which the
county must meet those minimum standards. Any disagreement
must be resolved by the Board. Each corrective action plan must
be submitted to and approved by the Board.

2. If the plan established pursuant to subsection 1 will cause
the county to expend more money than budgeted by the county in
the previous budget year plus inflation for the provision of
indigent defense services, the Executive Director shall include the
additional amount needed by the county in the next budget for
the Department of Indigent Defense Services to help support the
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indigent defense services provided by the county. If additional
money is needed to carry out the plan before the next budget cycle,
the Executive Director shall submit a request to the Interim
Finance Committee for an allocation from the Contingency
Account pursuant to NRS 353.266 to cover the additional costs.

3. For any county that is not required to have an office of
public defender pursuant to NRS 260.010, if the additional
amount included in the budget of the Department pursuant to
subsection 2 is not approved, the board of county commissioners
for the county to which the amount applies may determine
whether to continue providing indigent defense services for the
county or enter into an agreement with the Executive Director to
transfer responsibility for the provision of such services to the
State Public Defender.

4. If a county does not meet the minimum standards for the
provision of indigent defense services within the period established
in the corrective action plan for the county, the deputy director
shall inform the Executive Director.

5. Upon being informed by the deputy director pursuant to
subsection 4 that a county has not complied with a corrective
action plan, the Executive Director must review information
regarding the provision of indigent defense services in the county
and determine whether to recommend establishing another
corrective action plan with the board of county commissioners of
the county. For a county that is not required to have an office of
public defender pursuant to NRS 260.010, the Executive Director
may instead recommend requiring the board of county
commissioners to transfer responsibility for the provision of all
indigent defense services for the county to the State Public
Defender. The recommendation of the Executive Director must be
submitted to and approved by the Board. Once approved, the board
of county commissioners shall comply with the decision of the
Board.

6. If a county is required to transfer or voluntarily transfers
responsibility for the provision of all indigent defense services for
the county to the State Public Defender:

(a) The board of county commissioners for the county shall
notify the State Public Defender in writing on or before March 1
of the next odd-numbered year and the responsibilities must
transfer at a specified time on or after July 1 of the same year in
which the notice was given, as determined by the Executive
Director.
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(b) The board of county commissioners for the county shall
pay the State Public Defender in the same manner and in an
amount determined in the same manner as other counties for
which the State Public Defender has responsibility for the
provision of indigent defense services. The amount that a county
may be required to pay must not exceed the maximum amount
determined using the formula established by the Board pursuant
to section 8 of this act.

Sec. 15. 1. A county that transfers responsibility for the
provision of indigent defense services to the State Public Defender
pursuant to section 14 of this act may seek to have the
responsibility transferred back to the county by submitting a
request to the Executive Director in writing on or before
December 31 of an even-numbered year.

2. Upon finding that the county is able to meet minimum
standards for the provision of indigent defense services, the
Executive Director shall approve transferring the responsibility
for the provision of indigent defense services to the county.

3. If the Executive Director denies a request to transfer
responsibility for the provision of indigent defense services to a
county, the Executive Director must inform the board of county
commissioners for the county of the reasons for the denial and
the issues that must be resolved before the responsibility for the
provision of indigent defense services will be transferred to the
county.

4. If the Executive Director approves a request to transfer
responsibility for the provision of indigent defense services to the
county, the board of county commissioners for the county shall
notify the State Public Defender in writing on or before March 1
of the next odd-numbered year and the responsibilities must
transfer at a specified time on or after July 1 of the same year in
which the notice was given, as determined by the Executive
Director.

Sec. 16. NRS 180.002 is hereby amended to read as follows:

180.002 As used in this chapter, unless the context otherwise
requires, the words and terms defined in NRS 180.003 and 180.004
and sections 3, 3.5 and 4 of this act have the meanings ascribed to
them in those sections.

Sec. 17. NRS 180.010 is hereby amended to read as follows:

180.010 1. The Office of State Public Defender is hereby
created within the Department of fHealth—and—Human} Indigent

Defense Services.
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2. The Governor shall appoint the State Public Defender for a
term of 4 years, and until a successor is appointed and qualified.

3. The State Public Defender is responsible to the Executive
Director.

4. The State Public Defender:

(a) Must be an attorney licensed to practice law in the State of
Nevada.

(b) Is in the unclassified service of the State [} and serves at the
pleasure of the Executive Director.

(c) Except as otherwise provided in NRS 7.065, shall not engage
in the private practice of law.

{4—} 5. No officer or agency of the State, other than the

Sewrees& Executlve D|rector and the deputy d|rector selected by
the Executive Director pursuant to section 11 of this act who is
responsible for carrying out the duties provided in section 12 of
this act may supervise the State Public Defender. No officer or
agency of the State, other than the [Governer;} Executive Director
or deputy director selected by the Executive Director pursuant to
section 11 of this act who is responsible for carrying out the duties
provided in section 12 of this act may assign the State Public
Defender duties in addition to those prescribed by this chapter.

Secs. 18 and 19. (Deleted by amendment.)

Sec. 20. NRS 180.060 is hereby amended to read as follows:

180.060 1. The State Public Defender may, before being
designated as counsel for that person pursuant to NRS 171.188,
interview an indigent person when the indigent person has been
arrested and confined for a public offense or for questioning on
suspicion of having committed a public offense.

2. The State Public Defender shall, when designated pursuant
to NRS 62D.030, 62D.100, 171.188 or 432B.420, {and-within-the

represent without charge each indigent

person for whom the State ‘Public Defender is appointed.

3. When representing an indigent person, the State Public
Defender shall:

(&) Counsel and defend the indigent person at every stage of the
proceedings, including revocation of probation or parole; and

(b) Prosecute any appeals or other remedies before or after
conviction that the State Public Defender considers to be in the
interests of justice.

4. In cases of postconviction proceedings and appeals arising in
counties in which the office of public defender has been created
pursuant to the provisions of chapter 260 of NRS, where the matter
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is to be presented to the appellate court of competent jurisdiction
pursuant to the rules fixed by the Supreme Court pursuant to Section
4 of Article 6 of the Nevada Constitution, the State Public Defender
shall prepare and present the case and the public defender of the
county shall assist and cooperate with the State Public Defender.

5. The State Public Defender may contract with any county in
which the office of public defender has been created to provide
representation for indigent persons when the court, for cause,
disqualifies the county public defender or when the county public
defender is otherwise unable to provide representation.

Sec. 21. NRS 180.080 is hereby amended to read as follows:

180.080 1. The State Public Defender shall submit:

(@) A report on or before December 1 of each year to the
[Severnor} Executive Director and to each participating county
containing a statement of:

(1) The number of cases that are pending in each
participating county;

(2) The number of cases in each participating county that
were closed in the previous fiscal year;

(3) The total number of criminal defendants represented in
each participating county with separate categories specifying the
crimes charged and whether the defendant was less than 18 years of
age or an adult;

(4) The total number of working hours spent by the State
Public Defender and the State Public Defender’s staff on work for
each participating county; fanée}

(5) The amount and categories of the expenditures made by
the State Public Defender’s office {} ; and

(6) Such other information as requested by the Executive
Director of the Department of Indigent Defense Services or the
Board on Indigent Defense Services.

(b) To each participating county, on or before December 1 of
each even-numbered year, the total proposed budget of the State
Public Defender for that county, including the projected number of
cases and the projected cost of services attributed to the county for
the next biennium.

(c) Such reports to the Legislative Commission as the
regulations of the Commission require.

2. As used in this section, “participating county” means each
county in which the | :

-010-} State Public Defender acts as the public
defender for the county.

80th Session (2019)



—17 —

Sec. 22. NRS 180.090 is hereby amended to read as follows:

180.090 Except as provided in subsections 4 and 5 of NRS
180.060, the provisions of fthis—chapter] NRS 180.010 to 180.100,
inclusive, apply only to counties in which the office of public
defender has not been created pursuant to the provisions of chapter
260 of NRS.

Sec. 23. NRS 180.110 is hereby amended to read as follows:

180.110 1. Each fiscal year the State Public Defender may
collect from the counties amounts which do not exceed those
authorized by the Legislature for use of the State Public Defender’s
services during that year. The amount that a county may be
required to pay must not exceed the maximum amount determined
using the formula established by the Board pursuant to section 8
of this act.

2. The State Public Defender shall submit to the county an
estimate on or before the first day of May and that estimate becomes
the final bill unless the county is notified of a change within 2 weeks
after the date on which the county contribution is approved by the
Legislature. The county shall pay the bill:

(@) In full within 30 days after the estimate becomes the final
bill or the county receives the revised estimate; or

(b) In equal quarterly installments on or before the 1st day of
July, October, January and April, respectively.
= The counties shall pay their respective amounts to the State
Public Defender who shall deposit the amounts with the Treasurer
of the State of Nevada and shall expend the money in accordance
with the State Public Defender’s approved budget.

Secs. 24 and 25. (Deleted by amendment.)

Sec. 26. NRS 232.320 is hereby amended to read as follows:

232.320 1. The Director:

(@) Shall appoint, with the consent of the Governor,
administrators of the divisions of the Department, who are
respectively designated as follows:

(1) The Administrator of the Aging and Disability Services
Division;

(2) The Administrator of the Division of Welfare and
Supportive Services;

(3) The Administrator of the Division of Child and Family
Services;

(4) The Administrator of the Division of Health Care
Financing and Policy; and

(5) The Administrator of the Division of Public and
Behavioral Health.
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(b) Shall administer, through the divisions of the Department,
the provisions of chapters 63, 424, 425, 427A, 432A to 442,
inclusive, 446 to 450, inclusive, 458A and 656A of NRS, NRS
127.220 to 127.310, inclusive, 422.001 to 422.410, inclusive,
422.580, 432.010 to 432.133, inclusive, 432B.621 to 432B.626,
inclusive, 444.002 to 444.430, inclusive, and 445A.010 to
445A.055, inclusive, and all other provisions of law relating to the
functions of the divisions of the Department, but is not responsible
for the clinical activities of the Division of Public and Behavioral
Health or the professional line activities of the other divisions.

(c) Shall administer any state program for persons with
developmental  disabilities  established pursuant to the
Developmental Disabilities Assistance and Bill of Rights Act of
2000, 42 U.S.C. 8§ 15001 et seq.

(d) Shall, after considering advice from agencies of local
governments and nonprofit organizations which provide social
services, adopt a master plan for the provision of human services in
this State. The Director shall revise the plan biennially and deliver a
copy of the plan to the Governor and the Legislature at the
beginning of each regular session. The plan must:

(1) Identify and assess the plans and programs of the
Department for the provision of human services, and any
duplication of those services by federal, state and local agencies;

(2) Set forth priorities for the provision of those services;

(3) Provide for communication and the coordination of those
services among nonprofit organizations, agencies of local
government, the State and the Federal Government;

(4) Identify the sources of funding for services provided by
the Department and the allocation of that funding;

(5) Set forth sufficient information to assist the Department
in providing those services and in the planning and budgeting for the
future provision of those services; and

(6) Contain any other information necessary for the
Department to communicate effectively with the Federal
Government concerning demographic trends, formulas for the
distribution of federal money and any need for the modification of
programs administered by the Department.

(e) May, by regulation, require nonprofit organizations and state
and local governmental agencies to provide information regarding
the programs of those organizations and agencies, excluding
detailed information relating to their budgets and payrolls, which the
Director deems necessary for the performance of the duties imposed
upon him or her pursuant to this section.
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(f) Has such other powers and duties as are provided by law.

2. Notwithstanding any other provision of law, the Director, or
the Director’s designee, is responsible for appointing and removing
subordinate officers and employees of the Department . f-otherthan

Sec. 27. NRS 260.010 is hereby amended to read as follows:

260.010 1. In counties whose population is 100,000 or more,
the boards of county commissioners shall fereate] provide by
ordinance for the office of public defender.

2. Except as otherwise provided by subsection 4 f} and except
if the county voluntarily transfers or has been required to transfer
responsibility for the provision of indigent defense services to the
State Public Defender pursuant to section 14 of this act, in
counties whose population is less than 100,000, boards of county
commissioners may in their respective counties fereate} provide by
ordinance, at the beginning of a fiscal year, for the office of public
defender.

3. Except as otherwise provided in subsection 4, if a board of
county commissioners intends to fereate} provide by ordinance for
the office of county public defender, the board shall notify the State
Public Defender in writing on or before March 1 of any odd-
numbered year and the office may not be created before July 1 of
the same year in which the notice was given.

4. If the county contribution approved by the Legislature
exceeds the estimate provided to the county on December 1 by more
than 10 percent for either year of the biennium, the board of county
commissioners may fereate]} provide for the office of county public
defender on July 1 of the next even-numbered year if the board
notifies the State Public Defender on or before March 1 of the same
year in which the office is to be created.

5. The office of public defender when created must be filled by
appointment by the board of county commissioners.

6. The public defender serves at the pleasure of the board of
county commissioners.

7. Each board of county commissioners shall cooperate with
the Board on Indigent Defense Services created by section 6 of
this act and the Department of Indigent Defense Services created
by section 9 of this act. The board of county commissioners shall:

(a) Ensure that data and information requested by the Board
or Department is collected and maintained; and
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(b) Provide such information and reports concerning the
provision of indigent defense services as requested by the Board or
the Department.

8. As used in this section, “indigent defense services” has the
meaning ascribed to it in NRS 180.004.

Sec. 28. NRS 260.050 is hereby amended to read as follows:

260.050 1. The public defender may, before being designated
as counsel for that person pursuant to NRS 171.188, interview an
indigent person when he or she has been arrested and confined for a
public offense or for questioning on suspicion of having committed
a public offense.

2. The public defender shall, when designated pursuant to NRS
62D.030, 171.188 or 432B.420, peb F :
money-} represent without charge each indigent person for whom he
or she is appointed.

3. When representing an indigent person, the public defender
shall:

(@) Counsel and defend the person at every stage of the
proceedings, including revocation of probation or parole; and

(b) Prosecute, subject to the provisions of subsection 4 of NRS
180.060, any appeals or other remedies before or after conviction
that he or she considers to be in the interests of justice.

Sec. 29. NRS 260.070 is hereby amended to read as follows:
260.070 1. The public defender shall make an annual report
to :

(@) The board of county commissioners covering all cases
handled by his or her office during the preceding year.

(b) The Department of Indigent Defense Services created by
section 9 of this act which includes any information required by
the Department.

2. The board of county commissioners of each county with a
public defender or which contracts for indigent defense services
shall provide an annual report to the Department on or before
May 1 of each year. The report must include any information
requested by the Department concerning the provision of indigent
defense services in the county and must include, without
limitation, the plan for the provision of indigent defense services
for the county for the next fiscal year.

3. As used in this section, “indigent defense services” has the
meaning ascribed to it in NRS 180.004.

Sec. 30. (Deleted by amendment.)
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Sec. 31. Section 35 of chapter 460, Statutes of Nevada 2017,
at page 2943, is hereby amended to read as follows:
Sec. 35. 1. This act becomes effective on July 1, 2017

2. Sections 1, 3, 5, 6 and 8 to 34, inclusive, of this act
expire by limitation on June 30, 2019.

Sec. 31.3. The members of the Board on Indigent Defense
Services created by section 6 of this act shall serve initial terms
ending on:

1. June 30, 2022, for the members appointed by the Chief
Justice of the Nevada Supreme Court, the Majority Leader of the
Senate, the Speaker of the Assembly and the Governor pursuant to
subparagraphs (1) to (5), inclusive, of paragraph (a) of subsection 1
of section 6 of this act.

2. June 30, 2021, for two of the members selected by the
Nevada Association of Counties pursuant to subparagraph (6) of
paragraph (a) of subsection 1 of section 6 of this act, as determined
by the Nevada Association of Counties.

3. June 30, 2021, for the member selected by the Board of
County Commissioners of Washoe County pursuant to
subparagraph (8) of paragraph (a) of subsection 1 of section 6 of this
act and one of the members selected by the Board of County
Commissioners of Clark County pursuant to subparagraph (7) of
paragraph (a) of subsection 1 of section 6 of this act, as determined
by the respective Boards.

4. June 30, 2020, for all of the remaining members.

Sec. 31.5. (Deleted by amendment.)

Sec. 32. The provisions of subsection 1 of NRS 218D.380 do
not apply to any provision of this act which adds or revises a
requirement to submit a report to the Legislature.

Sec. 33. This act becomes effective:

1. Upon passage and approval for the purpose of recruiting and
selecting the Executive Director and employees of the Department
of Indigent Defense Services created by section 9 of this act, and
performing any other preliminary administrative tasks that are
necessary to carry out the provisions of this act.

2. Upon passage and approval for the purpose of appointing
members to the Board on Indigent Defense Services created by
section 6 of this act. Members must be appointed by the Governor,
the Majority Leader of the Senate, the Speaker of the Assembly and
the Chief Justice of the Supreme Court, as applicable, as soon as
practicable and assume their positions on July 1, 2019.
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3. On October 1, 2019, for all other purposes.

80th Session (2019)




	Meeting Notice and Agenda
	6-12-19 IDC Meeting Summary DRAFT 
	AB81_EN (1)

