Supreme Court of Nevada

ADMINISTRATIVE OFFICE OF THE COURTS

KATHERINE STOCKS JOHN MCCORMICK
Director and State Court Assistant Court Administrator
Administrator

AGENDA

Committee to Study the Rules Governing Alternative Dispute Resolution and

Nevada Short Trials

Date and Time of Meeting: August 17, 2022 at 3:00 pm
Place of Meeting: Remote Access via Zoom

II.

III.

IV.

VL

All participants attending remotely should mute their lines when not speaking;

it is highly recommended that teleconference attendees use a landline and handset in order to

reduce background noise.

Call to Order

A. Call of Roll

B. Determination of a Quorum

C. Welcome and Opening Remarks

Approval of Previous Meeting Summary*(Tab 1; pages 4-8)
A. July 15, 2022 Meeting Summary

Final Review and Clean Up of Rule Revisions (Tab 2; pages
10-42)

Other Items/Discussion

Next Meeting Date and Location
A. TBD

Adjournment

Supreme Court Building ¢ 201 South Carson Street, Suite 250 ¢ Carson City, Nevada 89701 ¢ (775) 684-1700 - Fax (775) 684-1723
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Supreme Court Building ¢ 408 East Clark Avenue ¢ Las Vegas, Nevada 89101



Notices:

e Action items are noted by * and typically include review, approval, denial, and/or postponement of specific items. Certain items may
be referred to a subcommittee for additional review and action.

e Agenda items may be taken out of order at the discretion of the Chair in order to accommodate persons appearing before the
Commission and/or to aid in the time efficiency of the meeting.

e This meeting is exempt from the Nevada Open Meeting Law (NRS 241.030)

o At the discretion of the Chair, topics related to the administration of justice, judicial personnel, and judicial matters that are of a
confidential nature may be closed to the public.
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Supreme Court of Nevada

ADMINISTRATIVE OFFICE OF THE COURTS

KATHERINE STOCKS JOHN MCCORMICK
Director and State Court Assistant Court Administrator
Administrator

MEETING SUMMARY

Committee to Study the Rules Governing Alternative Dispute Resolution and

Nevada Short Trials
July 15, 2022
1:30 PM
Summary prepared by: Jamie Gradick

*Note: Because this meeting focused on developing/editing a working document, this summary will only include the relevant
discussion and action item portions of the meeting. Please see the edited rule revisions in the meeting material packet for work
product completed during the meeting.

Members Present AOC Staff Present
Justice James Hardesty, Chair Jamie Gradick
David Boehrer

Eric Dobberstein

Robert Jensen

Paul Matteoni

Judge Connie Steinheimer

Commissioner Erin Truman

Commissioner Jay Young

l. Call to Order

> Justice Hardesty called the meeting to order at 1:30 p.m.

» A quorum was present.

» Justice Hardesty informed attendees that he reviewed the public comments filed in
response to the ADKT petitions again. Most of the objections made by members of the
defense bar were regarding increase in attorneys fees, short trial judge, or arbitration fees.
e After conferring with the Chief Justice, it was decided that this Committee will

continue its work regarding the rest of the rules; however, the fee issues and any
changes will, ultimately, be decided by the Nevada Supreme Court.

. Approval of Previous Meeting Summary
» The summary from the May 13, 2022 meeting was approved.

M. Review of Revisions Approved During Previous Meeting
Supreme Court Building ¢ 201 South Carson Street, Suite 250 ¢ Carson City, Nevada 89701 ¢ (775) 684-1700 - Fax (775) 684-1723

Supreme Court Building ¢ 408 East Clark Avenue ¢ Las Vegas, Nevada 89101



> NAR 5, NAR 16, NAR 20, and NSTR 2 have revisions pending following the May 13,
2022 meeting. The Committee did not address these during this meeting but will need to
do so at a later date.

Continued Review of Proposed Rule Revisions - Nevada Short Trial Rules (NSTR)

Revisions

» NSTR 3: Attendees discussed proposed revisions to the rule and concerns regarding
uniform competence of short trial judges.

Justice Hardesty expressed concern regarding striking the first sentence of the rule;

district court judges should not be restricted from sitting on short trials.

Mr. Jensen commented that the NJA is concerned that many Pro Tempore judges
acting as short trial judges are not adequately prepared to handle certain cases;
district judges would be better preprepared, particularly in personal injury cases.
Commissioner Truman commented that the 8" Judicial District Court bench has
expressed concern regarding being “overburdened” by these cases if district court
judges are required to handle them.

Attendees agreed to leave the first sentence.

Judge Steinheimer expressed concern regarding allowing parties to “choose” a
specific district judge as implied by the language of section (a)(1); the random
selection process works better for the 2" Judicial District.

Justice Hardesty commented that the case should be handled by the department to
which it was assigned, unless the parties choose to go to a short trial judge.

Mr. Jensen commented that the NJA’s underlying goal was to try to “line up” the
rules with current law.

Attendees agreed to revise the last sentence in (a)(1) to prevent venue shopping.
Commissioner Truman proposed changing the language to “..the parties may
stipulate to have the assigned district judge serve as presiding judge...” .
Attendees agreed to this language.

Attendees discussed training and qualification concerns and the requirements as
proposed in (c)(2).

Justice Hardesty commented on training requirements currently in place for
district judges and the curriculum outlined by the Administrative Office of the
Courts and the NJC.

Mr. Jensen expressed concern regarding many short trial judges simply lacking

the experience necessary to have a “fundamental” understanding of personal

injury law.

Attendees discussed training available to short trial judges.

o The 2" Judicial District offers 4 CLEs on a yearly basis for short trial judges.
The training addresses rules, processes, preparing and ruling on judgments,
etc. There is also “onboarding training” when a new short trial judge steps
into the role.

o Judge Steinheimer expressed interest in more uniform and thorough training
for short trial judges.

o The 8" Judicial District requires short trial judges complete a comprehensive
training every other year. Those who do not complete this requirement are
removed from the panel.

Attendees discussed the need for short trial judges to be trained in evidence and

jury instructions, etc. Justice Hardesty suggested reworking subsection (c); the
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currently proposed requirements may be too stringent given the small number of
jury trials held in Nevada.
o Justice Hardesty suggested talking to the AOC’s Judicial Education Unit to

help incorporate language into the rule requiring short trial judges to complete
training similar to the trainings district court judges take for trial purposes.
These requirements would be in addition to training already required in the
short trial judge’s respective jurisdiction and would apply to all current short
trial judges, not just incoming ones.

Discussion was held regarding costs and the possibility of allowing short trial
judges to remotely attend sessions offered during the Nevada District Judges
Association conferences.

e Attendees discussed the use of senior judges for short trials.

Judge Steinheimer commented that senior judges earn more sitting as senior
judges than they do as short trial judges; it’s a struggle to get senior judges to take
these cases. Justice Hardesty commented that senior judges should be
compensated at the senior judge rate even if they are sitting on a short trial.

A suggestion was made to add “senior judge” in place of “retired jurist” in
subsections 2 and 3. This would not replace pro tempore or district court judges as
options as well.

o

o

o

Attendees discussed capacity concerns, particularly in the 8" Judicial District,
given the volume of short trials and limited courtroom availability.

Mr. Matteoni expressed concern with asking pro tempore judges to complete
additional training but making them “a last resort” by offering senior judges,
paid by the State, as an option.

Commissioner Truman suggested that, in the 81" Judicial District, senior
judges be used for pro per plaintiffs. Additionally, the short trial judge can’t
be assigned the day before trial, they handle the case at all stages — would the
senior judges be able to be involved with cases at all stages?

Justice Hardesty will reach out to Chief Judge Wiese regarding the possibility
of getting a dedicated short trial courtroom in the 8" Judicial District.

e Judge Steinheimer informed attendees that 2-day short trials are a concern in the 2"
Judicial District due to staff and resource issues and no support or guidance in the

rules.

change.

Adding a second day has an economic impact; Judge Steinheimer commented that
she would rather parties opt out of the short trial program if the case is going to
require more than a single day.

Justice Hardesty commented that the discussion was going “adrift” and redirected
discussion back to the rule revisions at hand. This issue can be addressed later.
NSTR 13: Edits as proposed by the 8" Judicial District were accepted with a small

e Judge Steinheimer and Commissioner Truman suggested “presiding judge” and “Pro
Tempore” be replaced with “short trial judge”. This should be done throughout the

NSTR.

NSTR 17: Edits as proposed by the 8" Judicial District were accepted.

NSTR 18: Edits as proposed by the 8™ Judicial District were accepted.

NSTR 19: Most edits, as proposed by the 8th Judicial District and the Nevada Bar were
accepted; additional changes were made.
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e Attendees discussed proposed changes to 19(e). Commissioner Young commented
that short trials shouldn’t be treated differently from regular trials as far as costs are
concerned.

e Justice Hardesty commented that the statue should govern and accepted the proposed
edits to 19(e).

NSTR 20: Attendees discussed the comments offered by the NJA.

e Mr. Boehrer commented that access to audio recordings of short trials would be
helpful when appellate issues arise.

e Mr. Jensen commented that the NJA would be willing to help with reasonable
equipment costs.

e Judge Steinheimer expressed concern with personnel costs; the recording equipment
must be managed by a certified employee and the recording must be transcribed for
an appeal so parties would still need to pay for transcription costs — this is already
provided for in the current language of the rule.

- Commissioner Truman commented on significant issues with needing staff
present at short trials to operate the JAVS; they don’t have certified staff available
to do this.

- Justice Hardesty commented that the courts are not funded to the level at which
they should be; judges consistently reach out to county commissions and the
Legislature regarding the need for appropriate funding of the judiciary but they
need to hear it from the legal practitioners and community, as well.

e The proposed changes were not accepted; the courts aren’t in the position to be able
to provide this.

NSTR 21: Edits as proposed by the 8" Judicial District were accepted; most edits as

proposed by the Nevada Bar were accepted.

e Attendees expressed concern regarding security issues and a lack of security
personnel available for trials that run past 5:00 pm.

e Attendees agreed to adopt 3.50 hours instead of 3.25, as long that includes the voir
dire time.

NSTR 22: No proposed changes.

NSTR 23: Most of the edits proposed by the 8" Judicial District and the NV Bar were

accepted.

NSTR 25: Edits as proposed by the 8™ Judicial District were accepted; minor additional

changes were made.

NSTR 26: Edits as proposed by the 8" Judicial District were not accepted; attendees

agreed to limit to $50,000 to match the statutory limit. Minor additional changes were

made.

NSTR 27: Some edits as proposed by the 8™ Judicial District and the NV Bar were

accepted; others were not addressed.

e Justice Hardesty commented that the Nevada Supreme Court will, ultimately, decide
on the extent to which these amounts will be modified.

e Attendees discussed the need to “raise the stakes” so parties are inclined to take the
cases seriously. Commissioner Young suggested the inclusion of “good faith
participation” definitional language.

- Justice Hardesty commented that there’s no legal authority or factual
documentation providing a definition for this.



- Attendees discussed additional information that will need to be provided (Rios)
should the rule implement a cap on attorney’s fees.

e Mr. Jensen commented on 27(a)(2): the language of this seems to indicate that
attorneys fees could be doubled if cases are pulled from the program.

- Justice Hardesty suggested “not otherwise awarded” be added following
“attorneys fees and costs”

- Mr. Jensen suggested the inclusion of an exception for cases that may require
more than a day. Attorneys discussed circumstances under which this would be
applicable and what the parties would have to show to meet this.

Justice Hardesty asked Mr. Jensen to draft language to address this.
> NSTR 28: Some edits as proposed by the 8" Judicial District and the NV Bar were
accepted; others were not addressed.
e Justice Hardesty commented that the Nevada Supreme Court will, ultimately, decide
on the extent to which these amounts will be modified.
e Judge Steinheimer suggested the addition of language regarding the use of senior

judges in 28(d).

- Justice Hardesty asked Commissioner Young and Commissioner Truman to draft
language for this.

- Justice Hardesty asked Mr. Matteoni and Mr. Dobberstein to reach out to the
Board of Governors regarding 28(d) and whether this can be reported to the Bar
as pro bono or CLE time.

NSTR 29: Edits as proposed by the 8" Judicial District were accepted; minor additional
changes were made.

NSTR 30: Edits as proposed by the 8" Judicial District were accepted; minor additional
changes were made.

NSTR 31: Edits as proposed by the 8" Judicial District were accepted; minor additional
changes were made.

NSTR 32 (New): The new rule proposed by the Nevada Bar was approved; minor
corrections and additions were made.

NSTR 33 (Formerly 32): Edits as proposed by the 8" Judicial District were accepted.
NSTR 34 (Formerly 33): Edits as proposed by the 8" Judicial District were accepted.
minor additional changes were made.

NSTR 35 (Formerly 34): Edits as proposed by the 8" Judicial District were accepted.
NSTR 36 (Formerly 35): Edits as proposed by the 8" Judicial District were accepted.

vV VYV VvV ¥V V V¥V

V. Other Items/Discussion
> Judge Steinheimer informed attendees that she has been working with Judge Riggs on the
ADR language; Justice Hardesty asked that Judge Riggs review the edits the Committee’s
approved and submit an additional proposed revisions to the Ms. Gradick for the next
meeting.

VI. Next Meeting Date and Location
» Justice Hardesty would like to hold the next meeting in August; Ms. Gradick will survey
the group for availability.

VII.  Adjournment
» The meeting was adjourned at 3:40 pm.
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Approved Changes to the Nevada Alternative Dispute Resolution
and Nevada Short Trial Rules

Meeting Rules Notes
Date Discussed/Revised
April 18, General Provisions NAR 5: A decision was made to add language giving the district court the
2022 (Rules 1 and 2) ability, upon ruling on a dispositive motion in favor of the plaintiff, to
NAR 3-14;16 automatically exempt it from arbitration; however no language was finalized
during the meeting.
NAR 11: A decision was made to add language regarding “arbitrator shall
issue a discovery scheduling order within 14 days after conducting the early
arbitration conference” but a location within the rule wasn’t determined.
NAR 16: There was general consensus to remove the cap on attorney’s fees
but no official decision or agreement was made and no language was
finalized during the meeting.
May 13, Revisited NAR 5, 11, 16 NAR 5: Pending; Commissioner Young provided language for Committee
2022 NAR 17-24 review.
NMR 1-11 NAR 16: A decision was made to incorporate the language from Rios
NSTR 1-2; 4-12; 14-16; regarding fee awards for multiple plaintiffs in short trials into this rule as
22 well. Ms. Gradick provided a copy of the case in the meeting materials so
the Committee may address this.
NAR 20: This rule was deferred until defense bar representation could be
present for the discussion, especially regarding proposed 20(a)(1).
NSTR 2: Justice Hardesty commented that a clarification would need be made
here to address the concerns raised earlier by Judge Steinheimer but no language
was formally added.
NSTR 3, 13, 17, 18, 19, 20, 21: Deferred for the next meeting.
July 15, NSTR 3,13,17-23; 25- NAR 5: Pending; Commissioner Young provided language for Committee
2022 35 review (5/13 meeting) that needs to be approved.

NAR 16: A decision was made to incorporate the language from Rios

regarding fee awards for multiple plaintiffs in short trials into this rule as

well (5/13 meeting). Ms. Gradick provided a copy of the case in the meeting
materials so the Committee may address this.

NAR 20: This rule was deferred (5/13 meeting). Any revisions to NAR

20(b) will, ultimately, be decided by the Nevada Supreme Court.

NSTR 2: During the 5/13 meeting, Justice Hardesty commented that a
clarification would need be made here to address the concerns raised earlier by
Judge Steinheimer but no language has been added.

NSTR 3: Attendees are going to circle back to this after looking into options
for incorporating language on AOC Judicial Education training into the rule
NSTR 27: Any revisions to fees will, ultimately, be decided by the Nevada
Supreme Court. Mr. Jensen was asked to draft language to address the
extension of a short trial to two days upon a showing of good cause.

NSTR 28: 28(a)-Any revisions to fees will, ultimately, be decided by the
Nevada Supreme Court. Commissioners Young and Truman were asked to
draft language regarding the utilization/application of senior judges for

NSTR 28(d). Mr. Matteoni and Mr. Dobberstein were asked to reach out to

the Board of Governors regarding 28(d) reporting of pro bono hours

provision.
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Please Note: These rules have been “cleaned-up” to reflect Committee-approved changes.
Redlined portions reflect additional changes made during or after the meeting; highlighted portions
reflect areas where discussion was held but a final decision was not made. Please refer to the
meeting summaries and original rule change proposal documents for additional details.
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Rules Governing ADR
General Provisions

Rule 1. Definitions. As used in these rules:

(@) “Arbitration” means a process whereby a neutral third person, called an arbitrator, considers the facts
and arguments presented by the parties and renders a decision, which may be binding or nonbinding as
provided in these rules.

(b) “Mediation” means a process whereby a neutral third person, called a mediator, acts to encourage
and facilitate the resolution of a dispute between two or more parties. It is an informal and nonadversarial
process with the objective of helping the disputing parties reach a mutually acceptable and voluntary
agreement. In mediation, decision-making authority rests with the parties. The role of the mediator includes,
but is not limited to, assisting the parties in identifying issues, fostering joint problem solving, and exploring
settlement alternatives.

(c) “Settlement conference” is a process whereby, with the approval of the district judge to whom the
case is assigned, a district court judge not assigned to the particular case, senior judge, special master, referee
or other neutral third person, conducts, in the presence of the parties and their attorneys and person or persons
with authority to resolve the matter, a conference for the purpose of facilitating settlement of the case.

(d) “Nevada Arbitration Rules” may be cited as NAR.

(e) “Nevada Mediation Rules” may be cited as NMR.

Rule 2. Forms of court annexed alternative dispute resolution.

(a) For certain civil cases commenced in judicial districts that include a county whose population is
100,000 or more, there shall be made available the following forms of court annexed alternative dispute
resolution:

(1) Arbitration, pursuant to Subpart B of these rules;

(2) Mediation, pursuant to Subpart C of these rules;

(3) Settlement conference, as provided herein; and

(4) Such other alternative dispute resolution mechanisms contemplated by NRS 38.250 as may from
time to time be promulgated.

(b) Judicial districts having a lesser population may adopt local rules implementing all or part of these
forms of alternative dispute resolution.

(c) Each district may appoint an alternative dispute resolution commissioner to serve at the pleasure of
the court. The alternative dispute resolution commissioner (hereafter the commissioner) may be an arbitration
commissioner, discovery commissioner, short trial commissioner, other special master, or any qualified and
licensed Nevada attorney appointed by the court. The appointment shall be made in accordance with local
rules. The commissioner so appointed shall have the responsibilities and powers conferred by these Rules
Governing Alternative Dispute Resolution and any local rules.

Nevada Arbitration Rules
3
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Rule 3. Matters subject to arbitration.

(@ All civil cases commenced in the district courts, unless otherwise exempted by NAR 5, are subject
to the program.

(b) Any civil case, regardless of the amount in controversy or relief sought, may be submitted to the
program upon the agreement of all parties and the approval of the district judge to whom the case is assigned.

(c) While a case is in the program, the parties may, with the approval of the district judge to whom the
case is assigned, stipulate, or the court may order that a settlement conference, mediation proceeding, or other
appropriate settlement technique be conducted by another district judge, a senior judge, or a special master.
The settlement procedure conducted pursuant to this subdivision shall not extend the timetable set forth in
these rules for resolving cases in the program.

(d) Parties to cases submitted or ordered to the program may agree at any time to be bound by any
arbitration ruling or award. If the parties agree to be bound by the decision of the arbitrator, the procedures
set forth in these rules governing trials de novo will not apply to the case.

Rule 4. Relationship to district court jurisdiction and rules.

(@) Cases filed in the district court shall remain under the jurisdiction of that court for all phases of the
proceedings, including arbitration.

(b) The district court having jurisdiction over a case has the authority to act on or interpret these rules.

(c) Before a case is submitted or ordered to the program, and after a request for trial de novo is filed,
and except as hereinafter stated, all applicable rules of the district court, the Nevada Short Trial Rules, and
the Nevada Rules of Civil Procedure apply. After a case is submitted or ordered to the program, and before a
request for trial de novo is filed, or until the case is removed from the program, these rules apply. Except as
stated elsewhere herein, once a case is accepted or remanded into the program, the requirements of NRCP
16.1 do not apply.

(d) The calculation of time and the requirements of service of pleadings and documents under these
rules are the same as under the NRCP. The commissioner or the commissioner’s designee shall serve all
rulings of the commissioner on any matter allowed by NRCP 5(b).

(e) During the pendency of arbitration proceedings conducted pursuant to these rules, no motion may
be filed in the district court by any party, except motions that are dispositive of the action, or any portion
thereof, motions to amend, consolidate, withdraw, intervene, or motions made pursuant to NAR 3(c),
requesting a settlement conference, mediation proceeding or other appropriate settlement technique. Any of
the foregoing motions must be filed no later than 45 days prior to the arbitration hearing, or said motion may
be foreclosed by the judge and/or sanctions may be imposed. A copy of all motions and orders resulting
therefrom shall be served upon the arbitrator. All discovery, pre-hearing procedural and evidentiary motions
are to be heard by the arbitrator. Pursuant to NAR 17(b), any application for attorney’s fees, costs, and interest
must be submitted to and heard by the arbitrator after entry of the arbitration award.

(f) Once a case is submitted or ordered to the program all parties subsequently joined in the action shall
be parties to the arbitration unless dismissed by the district judge to whom the case is assigned.

(g) Except as otherwise provided in these rules, all disputed issues arising under these rules must be
resolved in the manner set forth in NAR 8(b).

Rule 5. Cases exemption from arbitration.
(a) Automatic exemption.
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(1) All civil cases commenced in the district courts in the following categories are exempted from
arbitration and shall not be required to file a request for exemption if the initial pleading specifically
designates the category of claimed exemption in the caption of the initial pleading:

(A) class actions;

(B) appeals from courts of limited jurisdiction;

(C) probate actions;

(D) divorce and other domestic relations actions;

(E) actions seeking judicial review of administrative decisions;

(F) actions concerning title to real estate;

(G) actions for declaratory relief;

(H) actions for medical or dental malpractice governed by the provisions of NRS 41A.003 to

41A.120, inclusive;

(I actions seeking equitable or extraordinary relief;

(J) business court actions;

(K) construction defect actions; and

(L) actions in which any of the parties is incarcerated.
A party that fails to specifically identify the category of claimed exemption in the caption pursuant
to this Rule NAR 5(a) may nevertheless file a request for exemption pursuant to NAR 5(b).
(2) In cases where any party’s claim qualifies for exemption, every other party’s claim, though
suitable for arbitration, shall automatically be exempted and be heard in the district court action.
(3) Any civil case, regardless of the amount in controversy or relief sought, may be exempted from
the program by mutual consent of the parties to participation in the Mediation Program as allowed by
NMR 2 or the Short Trial Program as allowed by NSTR 4(b)(1).
4) In any civil case where the district court has determined on a dispositive motion that
plaintiff’s punitive damage claim(s) may be heard by the trier of fact, regardless of the
amount in controversy or relief sought, the district court’s order on the dispositive motion
shall automatically exempt the matter from arbitration.

(b) Permissive exemption.

(1) All civil cases commenced in the district courts making any of the following categories of
claims may be exempted from the program upon leave of the commissioner:

(A) any action presenting significant issues of public policy, inreluding—claims—for

(B) any actions that present unusual circumstances that constitute good cause for removal
from the program; and

(C) any action where, assuming a jury finds in favor of plaintiff, the probable jury

verdict would exceed $50,000 per Plaintiff, exclusive of fees, costs, and interest.
(2) If a party believes that a case described in NAR 5(b) should not be in the program, that party must
file with the clerk of court a request to exempt the case from the program and serve the request on
any party who has appeared in the action. The request for exemption must be filed within 21 days
after the filing of an answer by the first answering defendant, and the party requesting the exemption
must certify that his or her case is included in one the categories of exempt cases listed in NAR 5(b).
The parties may file a joint request for exemption.
(3) The request for exemption must also include a summary of facts including any evidentiary support
necessary to illustrate the party’s contentions. For good cause shown, an appropriate case may be
removed from the program upon the filing of an untimely request for exemption; however, such a
filing may subject the requesting party to sanctions by the commissioner.

(c) Any opposition to a request for exemption from arbitration must be filed with the clerk of court and

served upon all appearing parties within 7 days of service of the request for exemption.

(d) Where requests for exemptions from arbitration are filed, the commissioner shall review the
contentions, facts and evidence available and determine whether an exemption is warranted. The
commissioner may require that a party submit additional facts supporting the party’s contentions. Any
objection(s) to the commissioner’s decision must be filed with the clerk of court who shall then notify the

5
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district judge to whom the case is assigned. Objections must be filed within 7 days of the date the
commissioner’s decision is served, with service to all parties.

(e) The district judge to whom a case is assigned shall make all final determinations regarding the
arbitrability of a case and may hold a hearing on the issue of arbitrability, if necessary. The district judge’s
determination of such an issue is not reviewable.

(f) The district judge to whom a case is assigned may impose any sanction authorized by NRCP
11 against any party who without good cause or justification attempts to remove a case from the program.

(9) Any party to any action has standing to seek alternative dispute resolution under these rules.

Rule 6. Assignment to arbitrator.

(a) Parties may stipulate to use a private arbitrator or arbitrators who are not on the panel of arbitrators
assigned to the program, or who are on the panel but who have agreed to serve on a private basis. Such
stipulations must be made and filed with the clerk of court no later than the date set for the return of the
arbitration selection list and may require the use of any alternative dispute resolution procedure to resolve the
dispute. The stipulation must include an affidavit that is signed and verified by the arbitrator expressing his
or her willingness to comply with the timetables set forth in these rules. Failure to file a timely stipulation
shall not preclude the use of a private arbitrator, but may subject the dilatory parties to sanctions by the
commissioner.

(b) Any and all fees or expenses related to the use of a private arbitrator, or the use of any other
alternative dispute resolution procedure, shall be borne by the parties.

(c) Unless a request for exemption is filed, the commissioner shall serve the two adverse appearing
parties with identical lists of 5 arbitrators selected at random from the panel of arbitrators assigned to the
program.

(1) Thereafter, the parties shall, within 14 days, file with the commissioner either a private arbitrator
stipulation and affidavit or each party shall file the selection list with no more than two (2) names stricken.

(2) If both parties respond, the commissioner shall appoint an arbitrator from among those names not
stricken.

(3) If only one party responds within the 14-day period, the commissioner shall appoint an arbitrator
from among those names not stricken.

(4) If neither party responds within the 14-day period, the commissioner will appoint one of the 5
arbitrators.

(5) If there are more than 2 adverse parties, 2 additional arbitrators per each additional party shall be
added to the list with the above method of selection and service to apply. For purposes of this rule, if several
parties are represented by one attorney, they shall be considered as one party.

(d) If arequest for exemption is filed and denied, the commissioner shall, within 7 days after the time
has expired for filing an objection to the commissioner’s denial of the request, or within 7 days after the
district judge’s decision on such an objection, serve the parties with identical lists of 5 arbitrators as provided
in subsection (c) of this rule.

(e) Where an arbitrator is assigned to a case and additional parties subsequently appear in the action, the
additional parties may object to the arbitrator assigned to the case within 14 days of the date of the party’s
appearance in the action. Objections must be in writing, state specific grounds, be served on all other
appearing parties and filed with the clerk of court. The commissioner shall review the objections and render
a decision. This decision may be appealed to the district judge to whom the case is assigned. The notice of
appeal shall be filed with the clerk of court within 14 days of the date of service of the commissioner’s
decision. The commissioner shall then notify the district judge of the appeal.

(f) If the selection process outlined above fails for any reason, including a recusal by the arbitrator, the
commissioner shall repeat the process set forth in subdivision (c) of this rule to select an alternate arbitrator.
Rule 7. Qualifications of arbitrators.

(&) Each commissioner shall create and maintain a panel of arbitrators consisting of attorneys licensed
to practice law in Nevada and a separate panel of non-attorney arbitrators. An applicant must have a juris
doctorate degree and 8 years of work experience in their area of expertise. Attorney arbitrators must be
licensed to practice law in Nevada and shall have practiced law a minimum of 8 years in any jurisdiction.

6
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An application for appointment to the panel of arbitrators is filed with the admissions director of the State Bar
of Nevada on a form approved by the Supreme Court, together with a $150 application fee. The state bar shall
investigate the applicant’s qualifications and fitness to serve as an arbitrator, including, but not limited to,
verification of the applicant’s educational background, employment history, professional licensure and any
related disciplinary proceedings, and criminal history. No later than 90 days from the date of referral, the state
bar shall transmit to the Supreme Court a certificate concerning the applicant’s qualifications and fitness, as
follows:

(1) Whether the applicant meets the minimum experience requirements of this rule;

(2) Whether the applicant has been subject to disciplinary proceedings involving any license; if so,
the nature and result of those proceedings;

(3) Whether the applicant has a criminal history; if so, the details of that history;

(4) Whether the applicant has ever been named as a defendant in any proceeding involving fraud,
misappropriation of funds, misrepresentation or breach of fiduciary duty; if so, the nature and resolution of
such proceedings; and

(5) Whether the state bar’s investigation revealed any other matter pertinent to the applicant’s
qualifications or fitness; if so, the details of the matter and how it relates to the applicant’s potential service
as an arbitrator.

(b) Arbitrators shall be required to complete an arbitrator training program biennially in conjunction
with their selection to the panel. The program completed must be one offered by the State Bar of Nevada
specific to the Court Annexed Arbitration Program or, alternatively, a program that is approved for continuing
legal education credits in Nevada for the same number of hours as the state bar’s program. The court may also
require arbitrators to complete additional training sessions or classes. Arbitrators must complete at least 3
hours of continuing legal education from courses deemed appropriate by the commissioner biennially. Failure
to do so may constitute grounds for temporary suspension or removal from the panel of arbitrators.

(c) Arbitrators affirm an oath to uphold these rules of the program, the Nevada Code of Judicial Conduct,
and the laws of the State of Nevada by any person authorized to administer the official oath under NRS
281.030(3).

(d) Within 7 days of appointment, an arbitrator must disclose known facts likely to affect the impartiality
of the arbitrator, including those required by NRS 38.227. An arbitrator who would be disqualified for any
reason that would disqualify a judge under the Nevada Code of Judicial Conduct, CANON 2, Rule 2.1 or
NRS 38.226(2), shall immediately recuse himself/herself or be withdrawn as an arbitrator.

(e) Any party may challenge the appointment of an arbitrator by filing and affidavit specifying the facts
upon which the disqualification is sought. The affidavit of a party represented by an attorney must be
accompanied by a certificate of the attorney of record that the affidavit is filed in good faith and not interposed
for delay. Any challenge to the appointment of an arbitrator must be filed within 14 days of the arbitrator’s
appointment or within 14 days of any disclosure required by these rules, whichever is later. Any challenge
shall be referred to the commissioner for a final determination.

Rule 8. Authority of arbitrators.
(a) Arbitrators hear cases admitted to the program and shall render awards in accordance with these
rules. The authority of an arbitrator shall include, but not be limited to, the powers:
(1) To administer oaths or affirmations to witnesses; and
(2) To relax all applicable rules of evidence and procedure to effectuate a speedy and economical
resolution of the case without sacrificing a party’s right to a full and fair hearing on the merits. Consistent
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with NAR 11, the arbitrator shall set deadlines for discovery and expert disclosures at the early arbitration
conference to be included in a discovery order to be filed within 14 days of the early arbitration conference.

(b) Any challenge to the authority or action of an arbitrator shall be filed with the clerk of court and
served upon the other parties and the arbitrator within 14 days of the date of the challenged decision or action.
Any opposition to the challenge must be filed with the clerk of court and served upon the other parties within
7 days of service of the challenge. The commissioner shall rule on the issue in due course. Judicial review of
the ruling of the commissioner may be obtained by filing a petition for such review with the clerk of court
within 14 days of the date of service of the commissioner’s ruling. The commissioner shall then notify the
district judge to whom the case is assigned of the petition and may enter an appropriate stay pending review
by the district judge. The district judge to whom the case is assigned shall have the non-reviewable power to
uphold, overturn or modify the commissioner’s ruling, including the power to stay any proceeding.

Rule 9. Stipulations and other documents. During the course of arbitration proceedings commenced
under these rules, no document other than the motions or stipulations permitted or contemplated by NAR 4
may be filed with the district court.

Rule 10. Restrictions on communications.

(&) An arbitrator shall not initiate, permit, or consider ex parte communications, or consider other
communications made to the judge outside the presence of all of the other parties or their lawyers concerning
a pending or impending matter, except as follows:

(1) When circumstances require it, ex parte communication for scheduling, administrative, or
emergency purposes, which does not address substantive matters, is permitted, provided:
(A) the arbitrator reasonably believes that no party shall gain a procedural, substantive, or
tactical advantage as a result of the ex parte communication; and
(B) the arbitrator makes provision promptly to notify all other parties of the substance of the
ex parte communication and gives the parties an opportunity to respond.

(b) If an arbitrator inadvertently receives an unauthorized ex parte communication bearing upon the
substance of a matter, the arbitrator shall make provision promptly to notify the parties of the substance of the
communication and provide the parties with an opportunity to respond.

(c) Anarbitrator shall not investigate facts in a matter independently and shall consider only the evidence
presented and any facts that may properly be judicially noticed.

(d) An arbitrator shall make reasonable efforts, including appropriate supervision, to ensure that this
Rule is not violated by those subject to the arbitrator’s direction and control.

(e) Unless otherwise agreed in writing by all parties, no offer or demand of settlement made by any
party, including any offer of judgment, shall be disclosed to the arbitrator prior to the filing of an award.

Rule 11. Discovery.

(@) Early Arbitration Conference. Within 30 days after the appointment of the arbitrator, the parties must
meet with the arbitrator to confer, exchange documents, identify witnesses known to the parties which would
otherwise be required pursuantto NRCP 16.1, and to formulate a discovery plan, if necessary. The conference
may be held by telephone in the discretion of the arbitrator. The extent to which additional discovery is
allowed, if at all, is in the discretion of the arbitrator, who must make every effort to ensure that the discovery,
if any, is neither costly nor burdensome. Types of discovery shall be those permitted by the NRCP, consistent
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with the proportionality standard set forth in NRCP 26(b) and, may be modified in the discretion of the
arbitrator to save time and expense.

(b) It isthe obligation of the plaintiff to notify the arbitrator prior to the early arbitration conference, if
other parties have appeared in the action subsequent to the appointment of the arbitrator.

(c) All discovery disputes must be heard by the arbitrator.

(d) The arbitrator shall issue a discovery scheduling order within 14 days after the early arbitration
conference.

Rule 12. Scheduling of hearings; pre-hearing conferences.

(a) Except as otherwise provided by this rule, all arbitrations shall take place and all awards must be
filed no later than 6 months from the date of the arbitrator’s appointment. Arbitrators shall set the time and
date of the hearing within this period.

(b) The arbitration hearing date may be advanced or continued by the arbitrator for good cause upon
written request from either party. The arbitrator may not grant a request for a continuance of the hearing
beyond a period of 9 months from the date of the arbitrator’s appointment without written permission from
the commissioner. Any such request for permission for an extension beyond the 9-month period must be made
in writing to the commissioner by the arbitrator. The commissioner may permit such an extension upon a
showing of unusual circumstances. All arbitration hearings must take place within one year of the date on
which the arbitrator is appointed.

(1) Arbitration hearings which take place in violation of this Rule may subject the parties, their
counsel, and/or the arbitrator to sanctions which can include:
(A) loss or reduction of the arbitrator’s fee;
(B) temporary suspension of the arbitrator from the panel,
(C) monetary sanctions assessed against the parties or counsel.
(2) Additionally, if the arbitration hearing does not take place within one year of the appointment of
the arbitrator, the case may be subject to dismissal or entry of default.

(c) Any request to extend the time to hold an arbitration hearing beyond one year from the date of the
arbitrator’s appointment must be filed with the clerk of court and decided by the district court judge.

(d) Consolidated actions shall be heard on the date assigned to the latest case involved, to be heard by the
earliest appointed arbitrator.

(e) Arbitrators or the commissioner may, at their discretion, conduct pre-arbitration hearings or
conferences. However, the pre-hearing conference required by NAR 11 must be conducted within 30 days
from the date a case is assigned to an arbitrator.

(f) The arbitrator shall give immediate written notification to the commissioner of the arbitration date and
any change thereof, any settlement or any change of counsel.

Rule 13. Pre-hearing statement.

(@) Unless otherwise ordered by the arbitrator, at least 14 days prior to the date of the arbitration hearing,
each party shall furnish the arbitrator and serve upon all other parties a statement containing a final list of
witnesses whom the party intends to call at the arbitration hearing, and a list of exhibits and documentary
evidence anticipated to be introduced. The statement shall contain a brief description of the matters about
which each witness will be called to testify. Each party shall, simultaneously with the submission of the final
list of witnesses described above, make all exhibits and documentary evidence available for inspection and
copying by other parties.
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(b) A party failing to comply with this rule, or failing to comply with any discovery order, may not
present at the arbitration hearing a witness or exhibit not previously furnished pursuant to this rule, except
with the permission of the arbitrator upon a showing of unforeseen and unusual circumstance.

(c) Each party shall furnish to the arbitrator at least 14 days prior to the arbitration hearing copies of any
pleadings and other documents contained in the court file which that party deems relevant.

Rule 14. Conduct of the hearing.

(@) The arbitrator shall have complete discretion over the timing, location (including any appearance by
audio or video conference), conduct, and scheduling of the final arbitration hearing.

(b) Any party may, at its own expense, cause the arbitration hearing to be reported.

Rule 16. Form and content of award.

(a) Arbitration awards shall be in writing and signed by the appointed arbitrator.

(b) The arbitrator shall make a decision on each issue raised by the pleadings in cases that are subject to
arbitration under the program, including issues of comparative negligence, if any, and damages, if any- The
arbitrator shall present a determination in a written arbitration award, The maximum award that can be
rendered by the arbitrator is $50,000 per plaintiff, exclusive of attorney’s fees, interest and costs.

Awards should follow the following format:

Award for Plaintiff(s):
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The arbitration hearing in this matter was held on the day of __,20__ . Having considered
the (insert those that apply: pre-hearing statements of the parties, the testimony of the witnesses, the
exhibits offered for consideration and argument on behalf of the parties), based upon the evidence
presented at the arbitration hearing concerning the causes of action, | hereby find in favor of
Plaintiff,* (Plaintiff’s name), and against Defendant(s), (name of each defendant against whom ward
is made), in the amount of $(amount of award).

*|If an award is made to more than one plaintiff, each award must be separate and distinctly stated in
the same document.

Award for Defendant(s):

The arbitration hearing in this matter was heldonthe __ dayof ___,20___. Having considered
the (insert those that apply: pre-hearing statements of the parties, the testimony of the witnesses, the
exhibits offered for consideration and argument on behalf of the parties), based upon the evidence
presented at the arbitration hearing concerning the causes of action, | hereby find in favor of
Defendant(s), (defendant’s name), and against Plaintiff(s), (name of each plaintiff). Plaintiff’s (name
of each plaintiff) shall take nothing by way of the complaint on file herein.

(c) The arbitrator must file and serve an arbitration decision that is separate from the arbitration award.
The arbitration decision must be served at the same time as the arbitration award. The arbitration decision
may contain findings of fact and conclusions of law if requested by all parties. Otherwise, the arbitration
decision must consist of a written opinion stating the reasons for the arbitrator’s decision. If the parties request
findings of fact and conclusions of law, they must each provide the arbitrator with proposed findings of fact
and conclusions of law with their prehearing statements required by NAR 13.

(d) The offer of judgment provisions of NRCP 68 and NRS Chapter 17 apply to matters in the program.

(e) Awards of attorney’s fees are solely within the discretion of the arbitrator. An arbitrator may grant
an award of attorney’s fees if the request in consistent with NRS 18.010, any controlling contract, NRCP 68,
or other applicable Nevada statute or caselaw. Decisions on applications for attorney’s fees, costs, and interest
are to be filed separately from the arbitration award and only after proper application by prevailing party after
the entry of the arbitration award.

(f) After an award is made the arbitrator shall return all exhibits to the parties who offered them during

the hearing.

Note: Committee to incorporate the language from Rios (see 7/15 meeting materials) regarding fee awards
for multiple plaintiffs in short trials into this rule.

Rule 17. Filing of award.

(@) Within 7 days after the conclusion of the arbitration hearing, or 30 days after the receipt of the final
authorized memoranda of counsel, the arbitrator shall file the award with the clerk of the court, and also serve
copies of the award on the attorneys of record, and on any unrepresented parties. Application must be made
by the arbitrator to the commissioner for an extension of these time periods.

(b) Applications for attorney’s fees, costs and/or interest pursuant to any statute or rule must be
submitted to the arbitrator only after the arbitration award is filed. Any application must be filed and served
on the other parties within 5 7days after service of the award on the applicant; failure to make timely
application shall act as a jurisdictional waiver of any right to fees, costs or interest. Responses to such
applications must be submitted to the arbitrator and served on the other parties within 7 days after service of
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the application on the responding party. Rulings on applications under this subsection must be filed with the
clerk of the court by the arbitrator and served on all parties within 7 days after the deadline for responses to
such applications.

(1) Applications for relief under this subsection do not toll the time periods specified in Rules 18 or
19.

(2) Decisions on applications for relief under this rule do not constitute amended awards and shall
not be designated as such by the arbitrator.

(3) Any grant of fees, costs, and/or interest shall be included in any judgment on the arbitration award
submitted by a prevailing party pursuant to NAR 19.

() No amended award shall be filed by the arbitrator, but for good cause the arbitrator may submit a
request to the commissioner and serve on the parties a request to amend the award, as long as such request is
filed within 20 21 days from the date of service of the original award.

(1) If the commissioner decides an amended award is warranted, the commissioner will issue, file
and serve such amended award.

(2) Upon the issuance of an amended arbitration award, the time for requesting a trial de novo
pursuant to NAR18 or notifying a prevailing party to enter judgment pursuant to NAR 19 will begin anew
upon service on the parties. Any request for a trial de novo filed before an amended arbitration award is issued
shall be rendered ineffective by the amended award.

(d) This rule does not authorize the use of an amended award to change the arbitrator’s decision on the
merits.

(e) Failure of the arbitrator to timely file the award or timely rule on an application for fees, costs and/or
interest may subject the arbitrator to a forfeiture (waiver) of part or all of the arbitrator’s fees. Repeated failure
shall lead to the arbitrator’s removal from the panel.

Rule 18. Request for trial de novo.

(a) Within 30 days after the arbitration award is served upon the parties, any party may file with the
clerk of the court and serve on the other parties a written request for trial de novo of the action. Any party
requesting a trial de novo must certify that all arbitrator fees and costs for such party have been paid or shall
be paid within 30 days, or that an objection is pending and any balance of fees or costs shall be paid in
accordance with subsection (c) of this rule.

(b) The 30-day filing requirement is jurisdictional; an untimely request for trial de novo shall not be
considered by the district court.

(¢) Any party who has failed to pay the arbitrator’s bill in accordance with this rule shall be deemed to
have waived the right to a trial de novo; if a timely objection to the arbitrator’s bill has been filed with the
clerk of the court pursuant to NAR 23 and/or NAR 24, a party shall have 14 days from the date of service of
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the commissioner’s decision in which to pay any remaining balance owing on said bill. No such objection
shall toll the 30-day filing requirement of subsection (b) of this rule.

(d) Any party to the action is entitled to the benefit of a timely filed request for trial de novo. Subject to
Rule 22, the case shall proceed in the district court as to all parties in the action unless otherwise stipulated
by all appearing parties in the arbitration. In judicial districts that are required to provide a short trial program
under the Nevada Short Trial Rules, the trial de novo shall proceed in accordance with the Nevada Short Trial
Rules, unless a party timely filed a demand for removal from the short trial program as provided in NSTR 5.

(e) After the filing and service of the written request for trial de novo, the case shall be set for trial upon
compliance with applicable court rules. In judicial districts that are required to provide a short trial program
under the Nevada Short Trial Rules, the case shall be set for trial as provided in those rules, unless a party
timely filed a demand for removal from the short trial program as provided in NSTR 5.

(f) If the district court strikes, denies, or dismisses a request for trial de novo for any reason, the court
shall explain its reasons in writing and shall enter a final judgment in accordance with the arbitration award.
A judgment entered pursuant to this rule shall have the same force and effect as a final judgment of the court
in a civil action, and may be appealed in the same manner. Review on appeal, however, is limited to the order
striking, denying, or dismissing the trial de novo request and/or a written interlocutory order disposing of a
portion of the action.

() A motion to strike a request for trial de novo may not be filed more than 30 days after service of the
request for trial de novo, except that a motion to strike based solely on the failure to pay the arbitrator fees
and costs in accordance with subsections (A) and (C) must be filed no more than 14 days after the time to pay
has expired.

Rule 19. Judgment on award.

(@ Upon notification to the prevailing party by the commissioner that no party has filed a written request
for trial de novo within 30 days after service of the award on the parties, the prevailing party shall submit to
the commissioner, or assigned judge when no commissioner is appointed, a form of final judgment in
accordance with the arbitration award, and a separate decision on any timely application for attorney’s fees,
costs and/or interest. The commissioner shall submit judgment to the assigned district judge for signature; the
judgment must then be filed with the clerk.

(b) A judgment entered pursuant to this rule shall have the same force and effect as a final judgment of
the court in a civil action but may not be appealed. Except that an appeal may be taken from the judgment if
the district court entered a written interlocutory order disposing of a portion of the action. Review on appeal,
however, is limited to the interlocutory order and no issues determined by the arbitration will be considered.

(c) Although clerical mistakes in judgments and errors therein arising from oversight or omission may
be corrected by the court at any time on its own initiative or on the motion of any party, no other amendment
of or relief from a judgment entered pursuant to this rule shall be allowed.

Rule 20. Procedures at trial de novo.
(Aa) Evidence. If a trial de novo is requested:
(1) The arbitration award, but not the arbitrator’s analysis and/or reasons for the award, shall be

admitted as evidence in the trial de novo, and all discovery obtained during the course of the arbitration
proceedings shall be admissible in the trial de novo, subject to all applicable rules of civil procedure and
evidence.

(2) Any claim or defense not raised by a party through presentation of expert opinion or other
competent evidence at the arbitration hearing will be waived at trial de novo.

(Bb) Attorney fees; costs; interest.
(1) The prevailing party at the trial de novo is entitled to all-recoverable-attorney’s fees, costs, and
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Proposed Drafter's Note (May 13, 2022 Version)

The intent of the addition of NAR 20 (a)(1) is to prevent a party from not fully participating in the
arbitration proceedings in good faith. For example, if a plaintiff fails to present expert opinions or other
competent evidence to support a claim for damages during arbitration proceedings, then the plaintiff will be
prevented from presenting that claim at trial de novo. Similarly, if a defendant fails to contest liability
during the arbitration proceedings, or fails to contest the causation or reasonable of damages through the
presentation of expert opinions or other competent evidence at arbitration, then the defendant will be barred
from doing so at the time of the trial de novo.

Rule 21. Scheduling of trial de novo.

(@ Injudicial districts required to provide a short trial program under the Nevada Short Trial Rules, a
trial de novo shall be processed as provided in those rules, unless a party timely filed a demand for removal
from the short trial program as provided in NSTR 5. Cases that are removed from the short trial program will
not be given preference on the trial calendar of the district court simply because those cases were subject to
arbitration proceedings pursuant to these rules. Trials de novo in cases removed from the short trial program
will be processed in the ordinary course of the district court’s business.

(b) Injudicial districts that do not provide a short trial program, cases requiring a trial de novo will not
be given preference on the trial calendar of the district court simply because those cases were subject to
arbitration proceedings pursuant to these rules. Trials de novo will be processed in the ordinary course of the
district court’s business.
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Rule 22. Sanctions.

(a) The failure of a party or an attorney to either prosecute or defend a case in good faith during the
arbitration proceedings shall constitute a waiver of the right to a trial de novo. If an arbitrator makes a finding
that a party or an attorney failed to prosecute or defend a case in good faith, the arbitrator’s decision must
include findings of fact supporting the conclusion of failure to act in good faith.

(b) If, during the proceedings in the trial de novo, the trial judge determines that a party or attorney
engaged in conduct designed to obstruct, delay or otherwise adversely affect the arbitration proceedings, it
may impose, in its discretion, any sanction authorized by NRCP 11 or NRCP 37.

Rule 23. Costs for Arbitrators.

(@) The arbitrator is entitled to recover the costs, not to exceed $250, that the arbitrator reasonably incurs
in processing and deciding an action. Costs recoverable by the arbitrator are limited to:
Reasonable costs for telecopies;

Reasonable costs for photocopies;

Reasonable costs for long distance telephone calls;
Reasonable costs for postage;

Reasonable costs for travel and lodging; and
Reasonable costs for secretarial services.

(b) To recover such costs, the arbitrator must submit to the parties an itemized bill of costs within 14
days of the date that the arbitrator serves the award in an action; within 14 days of notice of removal of the
case from the program by resolution or exemption; or within 14 days of notice of change of arbitrator,
whichever date is earliest.

(c) An arbitrator’s costs must be borne equally by the parties to the arbitration and must be paid to the
arbitrator within 14 days of the date that the arbitrator serves the bill reflecting the arbitrator’s costs. Parties
may not recover an arbitrator’s fees or costs from any other party. If any party fails to pay that party’s portion
of the arbitrator’s costs within the time prescribed in this subsection, the district court shall, after giving
appropriate notice and opportunity to be heard, enter a judgment and a writ of execution against the delinquent
party for the amount owed by that party to the arbitrator, plus any costs and attorney’s fees incurred by the
arbitrator in the collection of the costs. If one of the parties to the arbitration is an indigent person who was
exempted pursuant to NRS 12.015 from paying a filing fee, the arbitrator may not collect costs from any party
to the arbitration.

(d) All disputes regarding the propriety of an item of costs must be filed with the clerk of the court
within 7 days of the date that the arbitrator serves the bill reflecting the arbitrator’s costs, and resolved by the
commissioner.

(e) For purposes of this rule, if several parties are represented by one attorney, they shall be considered
as one party.

oL E

Rule 24. Fees for arbitrators.

(@) Arbitrators appointed to hear cases pursuant to these rules are entitled to be compensated at the rate
of $150 per hour to a maximum of $2,000 per case unless otherwise authorized by the commissioner for good
cause shown. If required by the arbitrator, each party to the arbitration shall submit, within 30 days of request
by the arbitrator, a sum of up to $1,000 as an advance toward the arbitrator’s fees and costs. If a party fails to
pay the required advance, the party may be subject to sanctions, including an award dismissing the complaint
or entry of the non-complying party’s default.

(b) Torecover any fee, the arbitrator must submit to the parties an itemized bill reflecting the time spent
on a case within 14 days of the date that the arbitrator serves an award in an action; within 14 days of notice
of removal of the case from the program by resolution or exemption; or within 14 days of notice of change of
arbitrator, whichever date is earliest. If the parties have paid an advance toward the arbitrator’s fees and costs,
the arbitrator shall indicate this advance on the itemized bill and shall return to the parties any portion of the
advance that is over the amount on the itemized bill.
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(c) The fee of the arbitrator must be paid equally by the parties to the arbitration and are not a recoverable
cost at arbitration and must be paid to the arbitrator within 14 days of the date that the arbitrator serves the
bill reflecting the fee. If any party fails to pay that party’s portion of the arbitrator’s fee within the time
prescribed in this subdivision, the district court shall, after giving appropriate notice and opportunity to be
heard, enter a judgment and a writ of execution against the delinquent party for the amount owed by that party
to the arbitrator, plus any costs and attorney’s fees incurred by the arbitrator in the collection of the fee. If one
of the parties to the arbitration is an indigent person who was exempted pursuant to NRS 12.015 from paying
a filing fee, the arbitrator may not collect a fee from any party to the arbitration.

(d) Time spent by an arbitrator, where fees may not be collected pursuant to this provision, may be
reported as pro bono publico legal service hours to the State Bar of Nevada under NRPC 6.1

(e) Alldisputes regarding the fee of the arbitrator must be filed with the clerk of the court within 7 days
of the date that the arbitrator serves the bill reflecting the arbitrator’s fee and resolved by the commissioner.

(f) For purposes of this rule, if several parties are represented by one attorney, they shall be considered
one party.
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Nevada Mediation Rules

Rule 1. The court annexed mediation program. The Court Annexed Mediation Program (the program)
is an alternative to the Court Annexed Arbitration Program and is intended to provide parties a prompt,
equitable and inexpensive method of dispute resolution for matters otherwise mandated into the arbitration
program.

Rule 2. Matters entering the mediation program. Any matter that is otherwise subject to the Court
Annexed Arbitration Program may be voluntarily placed into the Mediation Program. Participation in the
Mediation Program shall be by mutual consent of the parties pursuant to written stipulation. The stipulation
must be filed with the commissioner within 14 days after the filing of an answer by the first answering
defendant. For good cause shown, an appropriate case may be placed into the program upon the filing of an
untimely stipulation; however, such filing may subject the parties to sanctions by the commissioner.

Rule 3. Assignment to mediator.

(@) Parties may stipulate to use a private mediator who is not on the panel of mediators assigned to the
program, or who is on the panel but who has agreed to serve on a private basis. The private mediator must
possess the qualifications as stated in NMR 4 and must present a résumé demonstrating said qualifications to
the commissioner prior to serving as mediator. Such stipulation must be made and filed with the commissioner
no later than the date set for the return of the mediator selection list. The stipulation must include an affidavit
that is signed and verified by the mediator expressing his or her willingness to comply with the timetables set
forth in these rules. Failure to file a timely stipulation shall not preclude the use of a private mediator, but
may subject the dilatory parties to sanctions by the commissioner.

(b) Any and all fees or expenses related to the use of a private mediator shall be borne by the parties
equally.

(c) Unless the parties have stipulated to a mediator pursuant to subdivision (a), the commissioner shall
serve the two adverse appearing parties with identical lists of 3 mediators selected at random from the panel
of mediators assigned to the program.

(1) Thereafter the parties shall, within 14 days, file with the clerk of court either a private mediator
stipulation and affidavit or each party shall file the selection list with no more than one name stricken.

(2) If both parties respond, the commissioner shall appoint a mediator from among those names not
stricken.

(3) If only one party responds within the 14-day period, the commissioner shall appoint a mediator
from among those names not stricken.

(4) If neither party responds within the 14-day period, the commissioner shall appoint one of the 3
mediators.

(5) If there are more than 2 adverse parties, one additional mediator per each additional party shall
be added to the list with the above method of selection and service to apply. For purposes of this rule, if
several parties are represented by one attorney, they shall be considered as one party.

(d) If the selection process outlined above fails for any reason, including a recusal by the mediator, the
commissioner shall repeat the process set forth in subdivision (C) of this rule to select an alternate mediator.

Rule 4. Qualifications of mediators.
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(@) Each commissioner shall create and maintain a panel of mediators consisting of attorneys licensed
to practice law in Nevada.

(b) The panel of mediators shall be selected by a committee composed of the Chief Judge or the Chief
Judge’s designee, the commissioner and a representative of the Alternative Dispute Resolution (ADR)
Committee of the State Bar of Nevada.

(c) Each mediator who desires to remain on the panel shall fulfill at least 3 hours of accredited continuing
educational activity in mediation annually and provide proof thereof to the commissioner. Failure to do so
may constitute grounds for temporary suspension or removal from the panel.

Rule 5. Stipulations and other documents. During the course of mediation proceedings commenced
under these rules, no documents may be filed with the district court. All stipulations and other documents
relevant to the mediation proceeding must be lodged with the mediator.

Rule 6. Scheduling of mediation proceedings. All mediation proceedings shall take place no later than
60 days from the date of the mediator’s appointment.

Rule 7. Conduct of the mediation proceeding. The mediator shall have complete discretion over the
conduct of the proceeding. The parties present at mediation must have authority to resolve the matter.

Rule 8. Report to the commissioner. Within 7 days after the conclusion of the mediation proceedings,
the mediator shall file with the clerk of court and serve copies on the attorneys of record and on any
unrepresented parties, a report advising whether the matter was resolved, an impasse has been declared, or
that no agreement was reached, or that the matter has been continued, and whether all requisite parties with
authority to resolve the matter were present. The report will be similar to the settlement conference report
submitted by settlement judges in the appellate settlement program under NRAP 16(g), and shall not disclose
any matters discussed at the mediation proceedings.

Rule 9. Matters not resolved in mediation.  All matters not resolved in the program shall forthwith enter
the short trial program set forth in the Nevada Short Trial Rules.

Rule 10. Fees and costs for mediators.
(@) Mediators shall be entitled to remuneration at the rate of $150 per hour to a maximum of $2,000 per
case, unless otherwise authorized by the commissioner for good cause shown.
(b) Mediators are entitled to recover the costs, not to exceed $250, that the mediator reasonably incurs.
Costs recoverable by the mediator are limited to:
(1) Reasonable costs for facsimiles;
(2) Reasonable costs for photocopies;
(3) Reasonable costs for long distance telephone calls;
(4) Reasonable costs for postage;
(5) Reasonable costs for travel and lodging; and

18
27



(6) Reasonable costs for secretarial services.

(c) Fees and costs of the mediator are paid equally by the parties unless otherwise stipulated.

(d) If required by the mediator, each party to a case within the program shall deposit with the mediator,
within 21 days of request by the mediator, a sum of up to $1,000 as an advance toward the mediator’s fees
and costs. If any party fails to pay their portion of the mediator’s fees and costs within the time prescribed in
this subsection, the district court shall, after giving appropriate notice and opportunity to be heard, enter a
judgment and a writ of execution against the delinquent party for the amount owed by the party to the
mediator, together with any fees and costs incurred by the mediator in the collection of the fees and costs.

(e) If one of the parties to the mediation is an indigent person who was exempted under NRS
12.015 from paying a filing fee, the mediator may not collect a fee or costs from any party to the mediation.

Rule 11. Confidentiality; immunity of mediators.

(@) Each party involved in a mediation proceeding pursuant to these rules has a privilege to refuse to
disclose, and to prevent any person present at the proceeding from disclosing, communications made during
the proceeding. All oral or written communications in a mediation proceeding, other than an executed
settlement agreement, shall be confidential and inadmissible as evidence in any subsequent legal proceeding,
unless all parties agree otherwise.

(b) For the purposes of NRS 41.0305 to 41.0309, inclusive, a person serving as a mediator shall be
deemed an employee of the court while in the performance of the person’s duties under the program.
Mediators in the program shall be afforded shall the same immunity as arbitrators pursuant to NRS
38.229 and 38.253.

Nevada Short Trial Rules
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Rule 1. The short trial program.

(@) Purpose. The purpose of the short trial program is to expedite civil trials through procedures
designed to control the length of the trial, including, without limitation, restrictions on discovery, the use of
smaller juries, and time limits for presentation of evidence.

(b) Awvailability of program. The short trial program is mandatory in judicial districts subject to the
mandatory arbitration program. In all other judicial districts, establishment of a short trial program is
voluntary and the judicial district may adopt local rules implementing all or part of the short trial program.

(c) Applicability of rules. The Nevada Rules of Evidence and Civil Procedure apply in short trials
except as otherwise specified by these rules.

Rule 2. Short trial commissioner. Each judicial district may appoint a short trial commissioner to
administer the short trial program. Any commissioner so appointed has the responsibilities and powers
conferred by these rules and by any local rules. The short trial commissioner may be an arbitration
commissioner, alternative dispute resolution commissioner, discovery commissioner, special master, or other
qualified and licensed Nevada attorney appointed by the court. The appointment shall be made in accordance
with local rules. In districts where there is no commissioner, the district court shall, by local rule, designate a
person to perform the duties of the commissioner set forth in these rules.

Note: During the May 13 meeting, Justice Hardesty commented that a clarification would need be made here
to address the concerns raised earlier by Judge Steinheimer.

Rule 3. Short trial presiding judge. A short trial may be conducted by either a district court judge or a
pro tempore judge.

() Assignment of short trial presiding judge.  Within 21 days after a case enters the short trial
program, the commissioner shall assign a short trial judge to preside over the case. The short trial presiding
judge shall be selected by one of the following methods:

(1) By stipulation. The parties, within 14 days from the date a case enters the short trial program,
may stipulate to have a particular short trial judge serve as the short trial presiding judge. The judge must be
selected from the panel of short trial judges and the judge must consent to the assignment. Alternatively, the
parties may stipulate to have the assigned a—particular district judge serve as short trial presiding judge,
provided that the district judge also consents to serve as such.

(2) Random selection. Absent a timely stipulation under subdivision (a)(1) of this rule, the
commissioner shall randomly select the names of 3 judicial panelists and send the same to the parties. Each
party may strike one name within 14 days, and the commissioner shall select the judge from the remaining
name(s). For purposes of this rule, if several parties are represented by one attorney, they shall be considered
as one party.

(b) Panel of short trial judges. The commissioner shall maintain a list of judges available to hear
short jury trials. The list shall include all qualified short trial judges pro-temporejudges for the judicial district.

(c) Protempore judges. Pro tempore judges shall be selected and trained by a committee composed
of the chief judge of the judicial district or the chief judge’s designee, the commissioner, and a representative
of the Alternative Dispute Resolution (ADR) Committee of the State Bar of Nevada. The selection committee
shall seek to create a diverse group of qualified pro tempore judges. A pro tempore judge may be added to or
removed from the panel of short trial judges pursuant to procedures adopted by each of the district courts. A
pro tempore judge shall, however, meet the following minimum qualifications:

(1) Be an active member of the State Bar of Nevada;

(2) Have the equivalent of 10 years of civil trial experience er—n-the-alternativebe-aretiredjurist
senior judge-orpresenthy-acting-shert-trial-pro-temperefudge with a civil background,;
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(3) Have participated in at least two civil jury trials as first or second chair trial-counsel or, in the
alternative, be a senior judge retiredjurist, or is presently acting as a short trial pro tempore judge with a civil
background: and

3} (4) Fulfill at least 3 hours of accredited continuing legal education annuaty—-as from courses
deemed approprlate by the comm|SS|oner blennlally FHI#HLa{—Ieas%%ee%ef—\aeeFed%d—ee{mWJegal
3 . Complete a short trial judge training program
blennlally in conjunctlon W|th their selectlon to the panel. Failure to do so may constitute grounds for
temporary suspension or removal from the panel of short trial judges.

(d) Authority. While presiding over a case that is in the short trial program, the short trial pro-tempeore
judge shall have all the powers and authority of a district court judge except with respect to the final judgment.
A final judgment is one that finally resolves all claims against all parties to the action and leaves nothing for
the short trial pro-tempere judge’s future consideration except for post-judgment issues such as attorney’s
fees and costs.

(1) Not later than 14 days after the rendering of a jury verdict in a jury trial or upon a decision by the
short trial presiding judge in a trial to the bench, the short trial judge judge-pre-tempere shall submit to the
district court judge to whom the case is assigned a proposed judgment.

(2) The judge pro tempore shall provide written notice of the proposed judgment to the parties. Any
objections to the proposed judgment shall be filed within 14 days after the written notice of the proposed
judgment is served on the parties, and any responses to such objections shall be filed within 7 days after such
objections are served.

(3) After reviewing the proposed judgment and any objection to the proposed judgment, the district
court shall:

(A) Approve the proposed judgment, in whole or in part; or
(B) Rejectthe proposed judgment, in whole or in part, and order such relief as may be appropriate.

(4) A proposed judgment from a judge pro tempore is not effective until expressly approved by the

district court as evidenced by the signature of the district court judge.

NSTR 3. As noted above, NJA's members have become increasingly concerned about the uniform
competence of Judges Pro Tempore. This stems from a variety of reasons, such as a lack of familiarity with
the cases over which Judges Pro Tempore are charged to preside, inadequate experience in trying cases and
an inadequate knowledge of trial practice and procedure. Additionally, because Judges Pro Tempore are
paid by the litigants, the litigants' access to justice is impacted.

For these reasons NJA proposes that Short Trials be handled by District Court Judges unless the
litigants stipulate to the use of a Judge Pro Tempore. Litigants could opt out by stipulating to a particular
Judge Pro Tempore within 120 days (or some other appropriate time period) of entering the Short Trial
Program.

NJA also proposes additional experiential and educational requirements for lawyers to become a
Judge Pro Tempore. For instance, Judges Pro Tempore should have a minimum of 10 hours of mandatory
judicial training when they are appointed. They should also only be authorized to preside over the kind of
cases with which they have some experience. They should certify their practice is comprised of at least 25%
of the area in which they are authorized to preside. Judges Pro tempore should have participated in at least
two jury trials as first or second chair trial counsel. Additional CLE requirements regarding current
jurisprudence and the Civil Justice System should be mandated.
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Rule 4. Matters subject to the short trial program.

(@) Mandatory participation in the short trial program.

(1) Trial de novo after arbitration. All cases that are subject to the mandatory court annexed
arbitration program in which a party has filed a request for trial de novo shall enter the short trial program.
The party filing the request for trial de novo must comply with NAR 18 and must also pay to the district court
clerk all applicable juror fees and costs at the time of filing of the request for trial de novo.

(2) Cases entering short trial program after unsuccessful mediation in lieu of arbitration.
Cases that enter the mediation program in lieu of arbitration under the Nevada Mediation Rules but are not
resolved in the mediation program shall enter the short trial program. The applicable juror fees and costs shall
initially be borne equally by the parties. The parties must pay all applicable juror fees and costs as directed
by the commissioner.

(b) Voluntary participation in the short trial program. Parties may stipulate to participation in the
short trial program as follows:

(1) Short trial in lieu of arbitration. In all cases that would otherwise qualify for the court
annexed arbitration program, the parties may stipulate to enter the short trial program in lieu of the court
annexed arbitration program. A written stipulation, together with all applicable juror fees and costs, must be
filed with the district court clerk and served on the commissioner before the conference required under NAR
11. An untimely written stipulation may be filed provided that the parties certify that all arbitrator fees and
costs have been paid.

(2) Cases exempt from arbitration. Cases exempt from the court annexed arbitration program
may, by stipulation of all parties, be placed in the short trial program. A written stipulation, together with all
applicable juror fees and costs, must be filed with the district court clerk and served on the commissioner.
The parties must also provide written notice to the department of the district court to which the case is
assigned.

(c) Juror fees and costs.  For purposes of this rule, costs and juror fees shall be calculated using a 4-
member jury.

(d) Demand for jury trial. Any party who desires a trial by jury of any issue triable of right by a jury
must file and serve upon the other parties a demand therefore in writing, and deposit with the district court
clerk all applicable juror fees, no later than the following deadlines:

(1) Trial de novo cases. The demand for jury trial and deposit of juror fees by the party who did
not request the trial de novo and additional fees for a jury panel larger than four persons must be made not
later than 14 days after service of the request for trial de novo.

(2) Mediation cases. The demand for jury trial and deposit of juror fees must be made no later than
14 days after service of the mediator’s report under NMR 8.

(3) Voluntary participation cases. The demand for jury trial and deposit of juror fees must be
made when the written stipulation is filed with the district court.

(e) Relief from waiver. Notwithstanding the failure of a party to demand a jury in accordance with
this rule, the short trial presiding judge, upon motion, may order a trial by a jury of any or all issues.
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Rule 5. Removal of cases subject to mandatory participation in the short trial program.

(@) Demand for removal; time for filing. Any party may file with the district court clerk and serve
on the other parties and the court clerk a written demand to remove the case from the short trial program.
Unless the district in which the action is pending has adopted a local rule pursuant to NRCP 83 declaring
otherwise, at the time a demand is filed as required by this rule, the party demanding removal of the case from
the short trial program shall deposit with the clerk an amount equal to the fees to be paid the trial jurors for
their services for the estimated length of the trial and court costs. If more than one party demands removal of
the case from the short trial program, those parties shall be equally responsible for the jury fees and court
costs upon filing the demand.

(1) Trial de novo cases. A demand to remove a trial de novo case from the short trial program
must be filed and served no later than 14 days after service of the request for trial de novo. For good cause
shown, an appropriate case may be removed from the short trial program upon the filing of an untimely request
for exemption; however, such filing may subject the requesting party to sanctions.

(2) Mediation cases. A demand to remove an unsuccessful mediation case from the short trial
program must be filed and served no later than 14 days after service of the mediator’s report under NMR 8.
For good cause shown, an appropriate case may be removed from the short trial program upon the filing of
an untimely request for exemption; however, such filing may subject the requesting party to sanctions.

(b) Juror fees and costs.  For purposes of this rule, costs and juror fees shall be calculated using an 8-
member jury and costs shall be estimated at $1,000 unless the parties stipulate to another amount.

(c) Waiver of removal. A party’s opportunity to remove a case from the short trial program is waived
if that party fails to timely file and serve a demand to remove the case or fails to deposit the fees and costs
required by this rule.

(d) Procedure after removal.  After removal from the short trial program, the case shall proceed under
the provisions of the Nevada Arbitration Rules governing trials de novo and the NRCP.

Rule 6. Filing and service of documents. Unless otherwise specified in these rules, all documents must
be filed and served in accordance with the provisions of the NRCP. Following trial, the short trial presiding
judge shall file all documents, jury instructions and evidence with the district court clerk.

Rule 7. Motions; rulings to be written and filed. The short trial presiding judge shall hear and decide
all motions. All rulings issued by the short trial presiding judge shall be in writing and filed with the district
court clerk.

Rule 8. Mandatory discovery and settlement conference. Within 30 days after the appointment of the
presiding judge, the parties must meet with the short trial presiding judge to confer, exchange documents,
identify witnesses known to the parties which would otherwise be required pursuant to NRCP 16.1, to
formulate a discovery plan, if necessary, and to discuss the possibility of settlement or the use of other
alternative dispute resolution mechanisms. The extent to which discovery is allowed is in the discretion of the
short trial presiding judge. The short trial presiding judge shall resolve all disputes relating to discovery.

Rule 9. Pretrial memorandum. No later than 14 days before the pretrial conference under NSTR 10,
the parties shall prepare and serve on the short trial presiding judge a joint pretrial memorandum. The joint
pretrial memorandum shall contain:

(a) a brief statement of the nature of the claim(s) and defense(s);

(b) a complete list of witnesses, including rebuttal and impeachment witnesses, and a description of the
substance of the testimony of each witness;

(c) alist of exhibits; and

(d) all other matters to be discussed at pretrial conference.

23
32


https://www.leg.state.nv.us/CourtRules/NRCP.html#NRCPRule83

Rule 10. Pretrial conference. No later than 14 days before the scheduled short trial date, the presiding
judge shall hold a conference with the parties, in person or by audio/visual means, to discuss all matters
needing attention prior to the trial date. During the pretrial conference the short trial presieing judge may rule
on any motions or disputes including motions to exclude evidence, witnesses, jury instructions or other pretrial
evidentiary matters.

Rule 11. Settlement before trial. In the event a case settles before the scheduled short trial date, the
parties must, no more than 7 working days after a settlement is reached but no later than 2 days before the
first day of trial, submit to the commissioner either a written stipulation and order of dismissal executed by
the parties and/or their attorneys or a written statement signed by counsel confirming that the parties have
reached a settlement. Violation of this rule shall subject the parties, their attorneys, or both, to sanctions by
the commissioner.

Rule 12. Scheduling. Unless otherwise stipulated to by the parties and approved by the short trial
presiding judge, or for good cause shown, a short trial shall be scheduled, depending on courtroom
availability, to commence not later than 120 days from the date that the short trial presiding judge is assigned,
and 240 days after the filing of a written stipulation for cases that are directly entered in the short trial program
by stipulation of the parties under NSTR 4(b).

Rule 13. Continuances. No request for the continuance of a trial scheduled in the short trial program
may be granted leave for a good cause shown, including by stipulation. A motion or stipulation for a
continuance must be in writing and served on the short trial presiding judge, must state the good cause
justifying a continuance, and must otherwise comply with local rules. The short trial presiding judge may
issue an amended trial order, granting a continuance and scheduling trial for a date approved by the
commissioner.

Rule 14. Locationoftrial. The local district court, through the chief judge, senior presiding judge or the
court-designated administrator, shall provide courtroom space for said trials and the time and place for the
same in coordination with the parties and the short trial presidingjudge.

Rule 15. Use of discovery at trial. Each party is permitted to quote directly from relevant depositions
and video depositions, interrogatories, requests for admissions, or any other evidence as stipulated to by the
parties.

Rule 16. Documentary evidence. Subject to a timely objection pursuant to NSTR 17, or as otherwise
stipulated to by the parties, any and all reports, documents or other items that would be admitted upon
testimony by a custodian of records or other originator such as wage loss records, auto repair estimate records,
photographs, or any other such items as stipulated to, may be admitted into evidence without necessity of
authentication or foundation by a live witness.

Rule 17. Evidentiary booklets. The parties shall create a joint evidentiary booklet that may include, but
is not limited to, photographs, facts, diagrams, and other evidence to be presented. The booklet shall be
submitted with the pretrial memorandum.
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Rule 18. Evidentiary objections. No later than 14 days before the NSTR 10 pretrial conference, the
parties shall submit to the presiding judge all evidentiary objections to reports, documents, or other items
proposed to be utilized as evidence and presented to the jury or short trial judge presidingjudge at the time of
trial. Unless an objection is based upon a reasonable belief about its authenticity, the short trial presiding
judge shall admit the report, document, or other item into evidence without requiring authentication or
foundation by a live witness. Any evidentiary objections relating to the booklet shall be raised at the pretrial
conference or shall be deemed waived.

Rule 19. Expert witnesses.

(@) Form of expert evidence. The parties are not required to present oral testimony from experts and
are encouraged to use written reports in lieu of oral testimony in court.

(b) Use of oral testimony; disclosure. If a party elects to use oral testimony, that party must include
the expert’s name on the witness list submitted with the pretrial memorandum under NSTR 9.

(c) Use of written report; disclosure. If a party elects to use a written report, that party shall provide
a copy of the written report to the other parties pursuant to the short trial pre-tempore judge’s deadline to
disclose expert reports and rebuttal reports with enough time for either party to depose dispese the expert no
later than 30 days before the pretrial conference. Any written report intended solely to contradict or rebut
another written report must be provided to the other parties no later than 14 days before the pretrial conference.

(d) Qualification of expert witness. At the time of the pretrial conference, the parties shall file with
the short trial presiding judge and serve on each other any documents establishing an expert’s qualifications
to testify as an expert on a given subject. There shall be no voir dire of an expert regarding that expert’s
qualifications. The short trial presiding judge may rule on any disputes regarding the qualifications of an
expert during the pretrial conference under NSTR 10.

(e) Cap on recovery for expert witness fees.  The short trial presiding judge may grant an award of
expert witness fees consistent with NRS 18.005.

(f) Scope of rule. For purposes of this rule, a treating physician is an expert witness.

Rule 20. Reporting of testimony. There shall be no formal reporting of the proceedings unless
paid for by the party or parties requesting the same.

Rule 21. Time limits for conduct of trial. Plaintiff(s) and defendant(s) shall each be allowed 3.50
hours to present their respective cases unless a different time frame is stipulated to and approved by the
short trial presiding judge. Presentation includes voir dire, opening statements, closing statements,
presentation of evidence, examination and cross-examination of witnesses, and any other information to be
presented to the jury or short trial presiding, including rebuttal. Cross-examination of witnesses shall be
attributed to the party cross-examining for calculation of time allowed. For the purposes of this Rule, all
plaintiffs collectively shall be treated as one plaintiff, and all defendants collectively shall be treated as one
defendant.

Rule 22.  Size of Jury. The parties may stipulate to a jury of 4 or 6 members. For good cause shown to
the presiding judge, a party may request a jury of 8 members. Should the parties fail to stipulate to specific
jury size, the jury shall be composed of 4 members.

Rule 23. Juror selection and voir dire. Twelve potential jurors shall be selected from the county jury
pool for a jury of 4 members; 14 potential jurors will be selected for a jury of 6 members; and 16 potential
jurors will be selected for a jury of 8 members. Each side shall be allowed as much of their 3 hours and
thirty minutes of presentation time, provided under NSTR 21, as they deem necessary. Each side shall be
entitled to strike 2 jurors by peremptory challenge. Challenges for cause shall will remain the same as
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provided by statute. In the event the resulting jury panel is greater than 4 members for a 4-member jury, the
first 4 members called will constitute the jury panel. In the event the resulting jury panel is greater than 6
members for a 6-member jury, the first 6 members called will constitute the jury panel. In the event the
resulting jury panel is greater than 8 members for an 8-member jury, the first 8 members called will
constitute the jury panel.

Rule 25. Jury instructions. Standard jury instructions should be taken from the Nevada Pattern Civil
Jury Instruction Booklet unless a particular instruction has been disapproved by the Nevada Supreme Court.
Any proposed or agreed to additions to the jury instructions shall be included in the pretrial memorandum and
ruled on by the short trial presiding judge at the pretrial conference. All stipulated and proposed instructions
must be presented to the short trial presiding judge prior to trial under NSTR 10. The short trial presiding
judge shall encourage limited jury instructions.

Rule 26. Entry of judgment. Judgment shall be entered upon the short trial jury verdict form in a jury
trial or upon a decision by the short trial presiding judge in a trial to the bench, and the judgment, including
any costs or attorney’s fees, shall be filed with the clerk. A decision of at least 3 of the 4 jurors is necessary
to render a verdict for a 4-member jury, at least 5 of the 6 jurors for a 6-member jury, and at least 6 of the 8
jurors for an 8-member jury. A judgment arising out of the short trial program may not exceed $50,000 per
plaintiff exclusive of attorney’s fees, costs and prejudgment interest, unless otherwise stipulated to by the
parties. Jurors shall not be notified of this limitation. Where cases not subject to mandatory arbitration were
brought into the short trial program, the parties may establish a different ceiling of recovery by stipulation.

Rule 27. Attorney’s fees, presiding judge’s fees and costs.

(a) Attorney’s fees, costs and interest for cases removed from the short trial program. In cases
removed from the short trial program pursuant to Rule 5, attorney’s fees, costs and interest shall be allowed
as follows:

(1) The prevailing party at the trial following removal from the short trial program is entitled to all
recoverable fees, costs, and interest pursuant to statute or NRCP 68.

(2) Exclusive of any award of fees and costs under subdivision (a)(1), a party is entitled to a separate
award of reasonable attorney’s fees and costs as set forth in paragraphs (a) and (b) below. If both parties
demanded removal from the short trial program, the provisions of NAR 20(b)(2) apply in lieu of (a) and (b)
below.

(&) Where the party who demanded removal from the short trial program fails to obtain a
judgment that exceeds the arbitration award by at least 20 percent of the award, the nondemanding party is
entitled to its reasonable attorney’s fees and costs associated with the proceedings following removal from
the short trial program.

(b) Where the party who demanded removal from the short trial program fails to obtain a
judgment that reduces by at least 20 percent the amount for which that party is liable under the arbitration
award, the nondemanding party is entitled to its attorney’s fees and costs associated with the proceedings
following removal from the short trial program.

(b) Attorney’s fees, short trial presiding judge’s fees, costs and interest following short trial.
Attorney’s fees, short trial presiding judge’s fees and costs shall be allowed following a short trial as follows:

(1) Upon application consistent with NRCP 54(d)(2);

(2) The prevailing party at the short trial is entitled to all recoverable fees, costs and interest pursuant
to statute or NCRP 68.

(3) Exclusive of any award of fees and costs under subdivision (b)(1), a party is entitled to a separate
award of fees and costs as set forth in NAR 20(b)(2) in cases that enter the short trial program upon a request
for trial de novo.

26
35



(4) The prevailing party at the short trial is also entitled to recover any fees and costs the party paid
to the short trlal pre&dmg judge

{5) (4) Recovery of expert witness fees is limited to $500 per expert unless the parties stipulate to a

higher amount.
(5) An award of fees under subsections (1) or (2) of this rule may-netexceed-a-total-of-$3000,unless
thaparﬂesﬁhemuse—sﬂputate must be conS|stent Wlth NRS 18.010, any controlllng contract NRCP 68, or
Ay : er other

appllcable Nevada statute or case law: and

(6) The short trial presiding judge may grant an award:

(5) Recovery of expert witness fees is limited to $500 per expert unless the parties stipulate to a higher
amount consistent with NRS 18.005.

NSTR 27(b)(4). The $3,000 cap on attorney's fees in NSTR 27(b)(4) deviates from existing Nevada law, is
outdated and out of step with current insurance industry practices. The Nevada Legislature recognized that
Nevada citizens could not be made whole in smaller cases without an adequate award of attorney's fees and
enacted NRS 18.010(2)(a) to provide a means for them to be made whole. The current iteration of NRS
18.010(2)(a) designates those smaller cases as having a value of not more than $20,000. This Court expressly
recognized Nevada's strong public policy in having plaintiffs made whole in smaller cases, first in its 1995
decision in Smith v. Crown Financial Services of America, 111 Nev. 277, 281-282, 890 P.2d 769, 772
(1995)10 and again in its 2004 decision in Trustees v. Developers Surety, 120 Nev. 56, 62-63, 84 P.3d 59, 63
(2004).11 The $3,000 limit on attorney's fees in NSTR 27(b)(4) conflicts with the public policy underlying
NRS 18.010(2)(a) and the Smith and Trustees decisions. It

does so by expressly limiting awards of attorney's fees in smaller cases.

Exclusive of the time involved in arbitrating a case, estimates of the time to litigate and try a Short
Trial case to verdict range between $20,000 and $40,000. Understandably, Nevada attorneys are reluctant to
take on these smaller cases if there is no hope their clients can be made whole, and it is economically
unfeasible to do so. The $3,000 cap on awardable attorney's fees thus also creates an access to justice
problem which will only get worse as time goes on.

The $3,000 attorney's fees limit in NSTR 27(b)(4) is also at odds with the legal framework for
awarding fees under NRCP 68, Beattie v. Thomas, 99 Nev. 579, 588, 668 P.2d 268, 274 and Yamaha Motor
Co., US.A. v. Arnoult, 114 Nev. 233, 252, 955 P.2d 661, 673 (1998). This Court mandates under Rule 68 that
a determination be made that the fees sought are reasonable and justified in amount. The maximum award
able fee of $3,000 under NTSR 27(8)( 4) is now unreasonably low in every case in which full fees should be
awarded under Rule 68.

The $3,000 limit under NSTR 27(b)(4) also creates an incentive for liability insurers to reject
arbitration decisions, "wait out" Nevada citizens trying to receive justice and litigate cases through a Short
Trial
at little risk. Liability insurers in Nevada defend the vast majority of these cases. Most do so with in-house
counsel and view the potential maximum $3,000 award of fees as a minor cost of doing business. This
incentivizes the rejection of arbitration decisions and undermines the laudable goal of the Arbitration Program
in providing" ... a procedure
for obtaining a prompt and equitable of certain civil matters.” NAR I(A).

NJA therefore proposes the limit on attorney's fees in NSTR 27(b)(4) be removed. In doing so, the
policy of NRS 18.010(2)(a) will be upheld, litigants can be made whole in these smaller cases, and the stated
purpose of the Arbitration Program will be promoted.
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Rule 28. Fees for short trial presiding judge.

(@) Allowable fees.  Short trial judges judgepro-tempore shall be entitled to remuneration of $150
$200 $185 per hour, with a maximum per case of $1,500 $4,000 $2,000, unless otherwise stipulated.

(b) Itemized bill required. To recover fees, the short trial judge juege-pro-tempere must submit to
the parties an itemized bill within 14 days of ruling on the post-trial motions, if any, or within 14 days of
notice of removal of the case from the program by resolution or otherwise, whichever is earlier. The short
trial judge judgepro-tempore shall indicate the advance deposits paid by the parties and adjust the amount
requested accordingly.

(c) Payment. The fees shall be paid equally by the parties unless otherwise stipulated. Any dispute
regarding the requested fees must be filed within 7 days of the date that the short trial judge juegepre-tempere
serves the itemized bill. The commissioner shall settle all disputes concerning the reasonableness or
appropriateness of the fees. If a timely dispute to the itemized bill is not filed, the fees shall be paid within
1014 days of the date that the short trial judge judge-pro-tempere serves the itemized bill. If fees are disputed,
the parties shall pay the costs as determined by the commissioner within 7 days from the commissioner’s
decision.

(d) Exception for indigent party. If one of the parties to the short trial is an indigent person who was
exempted under NRS 12.015 from paying a filing fee, no fees for a short trial judge may be collected from
any party to the short trial. Time spent by the short trial judge judge-pre-tempeore, where fees may not collected
pursuant to this provision, may be reported as pro bono publico legal services hours to the State Bar of Nevada
under Nev. R. Prof. Cond. 6.1.

NSTR 28. This rule has not been amended for nearly a decade. NJA proposes the maximum allowable fees
for Arbitrators, Mediators and Judges Pro Tempore be increased to $3,000.

Rule 29. Costs for short trial judge presidingjudge.
(@) Allowable costs. -pre-tempere Short trial judges are entitled to recover the costs, not to exceed

$250, that the pre-tempere short trial judge reasonably incurs in presiding over an action within the short trial
program. Costs recoverable by the pre-tempere short trial judge are limited to:

(1) Reasonable costs for facsimiles;

(2) Reasonable costs for photocopies;

(3) Reasonable costs for long distance telephone calls;

(4) Reasonable costs for postage;

(5) Reasonable costs for travel and lodging;

(6) Reasonable costs for secretarial services;

(7) Reasonable runner’s fees; and

(8) Reasonable e-filing fees.

(b) Itemized bill required. To recover such costs, the short trial presiding judge must submit to the
parties an itemized bill of costs within 14 days of the verdict or judgment in a bench trial, or within 14 days
of notice of removal of the case from the program by resolution or otherwise, whichever is earlier. The
presiding judge shall indicate the advance deposits paid by the parties and adjust the amount requested
accordingly.

(c) Disputes. All disputes regarding the propriety of an item of costs must be filed with the
commissioner within 7 days of the date that the short trial presiding judge serves the bill reflecting the
presiding judge’s costs. The commissioner shall settle all disputes concerning the reasonableness or
appropriateness of the short trial presiding judge’s costs. The parties shall pay the costs as determined by the
commissioner within 7 days from the commissioner’s decision.

(d) Exception for indigent party. If one of the parties to the short trial is an indigent person who was
exempted under NRS 12.015 from paying a filing fee, the pre-tempere short trial judge may not collect costs
from any party to the short trial.
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Rule 30. Deposits; failure to pay. Each party to a case within the short trial program shall deposit with
the short trial presiding judge, no later than 14 days after the mandatory discovery and settlement conference,
$1,000 as an advance toward the short trial presiding judge’s fees and costs, unless the short trial presiding
judge is a district judge, in which case no payment of judge’s costs or fees is required. If a party fails to pay
the required advance, the district court shall, after giving appropriate notice and opportunity to be heard, hold
the delinquent party in contempt and impose an appropriate sanction.

Rule 31. Allocation of fees and costs.

(a) Cases entered in short trial program by stipulation or following mediation. For cases that are
entered in the short trial program by stipulation of the parties or after unsuccessful participation in the
mediation program, jurors fees, short trial presiding judge’s fees and costs shall be borne equally by the parties
subject to retaxation pursuant to NSTR 27.

(b) Trial de novo cases. For cases that enter the short trial program following the filing of a request
for a trial de novo:

(1) Juror fees shall initially be borne by the party filing the request for trial de novo as provided in
NSTR 4(a)(1), subject to retaxation pursuant to NSTR 27.

(2) Should the plaintiff requesting the trial de novo fail to obtain a judgment in the short trial program
that exceeds the arbitration award, or should the defendant requesting the trial de novo fail to obtain a
judgment that reduces the amount for which that party is liable under the arbitration award, all short trial
presiding judge’s fees and costs incurred while the case is in the short trial program shall become a taxable
cost against and be paid by the party requesting the trial de novo. In comparing the arbitration award and the
judgment, the short trial presiding judge shall not include costs, short trial presiding judge’s fees, attorney’s
fees, and interest with respect to the amount of the award or judgment. If multiple parties are involved in the
action, the presiding judge shall consider each party’s respective award and judgment in making the
comparison between the arbitration award and the judgment.

(New) Rule 32. Procedures at trial de novo.

(A) Evidence. If a trial de novo is requested, the arbitration award shall be admitted as evidence in the
trial de novo, and all discovery obtained during the course of the arbitration proceedings shall be
admissible in the trial de novo, subject to all applicable rules of civil procedure and evidence.

(B) Attorney fees; costs; interest.

(1) The prevailing party at the trial de novo is entitled to all recoverable fees, costs, and interest

pursuant to statute or NRCP 68.

(2) Exclusive of any award of fees and costs under subsection (1), a party is entitled to a separate
award of attorney’s fees and costs, not otherwise awarded, as set forth in (A) and (b) below.

(a) Awards of $20,000 or less. Where arbitration award is $20,000 or less, and the party
requesting the trial de novo fails to obtain a judgement that exceeds the arbitration award by
at least 20 percent of the award, the non-requesting party is entitled to its attorney’s fees and
costs associated with the proceedings following the request for trial de novo. Conversely, if
the requesting party fails to obtain a judgement that reduces by at least 20 percent the
amount for which that party is liable under the arbitration award, the non-requesting party is
entitled to its attorney’s fees and costs associated with the proceedings following the request
for trial de novo.

(b) Awards over $20,000. Where the arbitration award is more than $20,000, and the party
requesting the trial de novo fails to obtain a judgment that exceeds the arbitration award by
at least 10 percent of the award, the non-requesting party is entitled to its attorney’s fees and
costs assonated with the proceedings following the request for trial de novo. Conversely, of
the requesting party fails to obtain a judgment that reduces by at least 10 percent the amount
for which that party is liable under the arbitration award, the non-requesting party is entitled
to its attorney’s fees and costs associated with the proceedings following the request for trial
de novo.
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(3) In comparing the arbitration award and the judgment, the court shall not include costs, attorney’s
fees, and interest with respect to the amount of the award or judgment. If multiple parties are
involved in the action, the court shall consider each party’s respective award and judgment in
making its comparison between the award and judgement.

Rule 33. Binding short trial. Parties to cases in the short trial program may agree at any time that the
results of the short trial are binding. If the parties agree to be bound by the results of the short trial, the
procedures set forth in these rules governing direct appeals to the Supreme Court will not apply to the case.

Rule 34. Direct appeal of final judgment. Any party to a case within the short trial program shall have
a right to file a direct appeal of the final judgment to the Supreme Court under the provisions of the NRCP
and the NRAP. Any party who has failed to pay the short trial presiding judge’s fees and/or costs in accordance
with Rules 28 and 29 shall be deemed to have waived the right to appeal.

Rule 35. Support personnel. Short trials shall not require a bailiff or court clerk, but, on the day of the
trial, the court administrator or designated representative shall be responsible for providing the panel of
jurors for a short jury trial.

Rule 36. Citationsto rules. These Nevada Short Trial Rules, may be cited as NSTR
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Rule 4A.

(a) The time for plaintiff(s) and defendant(s) to present their cases may be
extended up to 7 hours by the District Court Judge to whom the case is
assigned upon a showing of good cause that additional time is necessary. A
motion for additional time must be filed within 14 days of the filing of a
request for a trial de novo. Within 7 days after service of the motion, the
opposing party shall file and serve a written opposition thereto if there be
any. The time to present a case may be extended upon the filing of an untimely
motion; however, such a motion may subject the moving party to sanctions.

(b) If the motion to extend the time is granted, the case shall be placed on the
assigned District Court Judge's calendar for trial by the District Court Judge.
Except for the extended time to try the case, the Short Trial Rules shall
otherwise apply.

Drafter’s Note. Subdivision (a) was added to accommodate cases in which the
number of parties, witnesses or complexity of issues of law or fact cannot be
properly presented in 3.5 hours per side. A motion under subdivision (a)
requires a detailed explanation why good cause exists for additional time.

For Justice Hardesty and Fellow Committee Members,

Here is the proposed language for extending the time for a Short Trial up to 2
days upon a showing of good cause. See the attachment. The two main concerns
for implementing this change are the EJD’s use of Fridays for Short Trials and
the uncertainty of courtroom availability at the start of the week, as well as the
increased costs in all judicial districts for the additional trial time (staffing,
etc.). To alleviate these problems, Justice Hardesty asked me to draft language
that would provide a mechanism to: 1) extend a Short Trial up to 7.0 hours

maximum per side; and 2) have the case presided over by the assigned District
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Judge on the Court’s existing trial docket. It is assumed this would

accommodate the use of a Senior District Judge as well.

In considering this in the context of the existing Short Trial Rules, I felt this

process needed to be set forth in a separate rule. This new rule seemed to fit in

best following NSTR 4, hence it was denominated Rule 4A.

I did reach out to Commissioner Young, who had some additional thoughts. In
drafting this, I wanted to keep this proposal as close as possible to what Justice
Hardesty directed. The forgoing reflects what I believe he requested. I look

forward to hearing the Committee’s comments.

Bob
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