EXHIBIT A

AMENDMENT TO THE NEVADA RULES OF
CIVIL PROCEDURE

Advisory Committee Note—2019 Amendments
Preface

The 2019 amendments to the Nevada Rules of Civil Procedure are

comprehensive. Modeled in part on the 2018 version of the Federal Rules of

Civil Procedure, the 2019 amendments restyle the rules and modernize their

text to make them more easily understood. Although modeled on the FRCP,

the amendments retain and add certain Nevada-specific provisions. The

stylistic changes are not intended to affect the substance of the former rules.

The 2019 amendments to the NRCP affect and will require review and

revision of other court rules. Because the amendments respecting filing,

service, and time calculation directly impact the Nevada Electronic Filing and

Conversion Rules and certain of the Nevada Rules of Appellate Procedure,

amendments to those rules have been adopted to harmonize them with the

NRCP. The job of reviewing and amending the District Court Rules and

individual local rules, such as the Second and Eighth Judicial District Court

Rules, to bring them into conformity with the 2019 amendments to the NRCP,
NEFCR, and NRAP remains.

I. SCOPE OF RULES—ONE; FORM OF ACTION

RULERule 1. SCOPE-OEFRULESScope and Purpose

These rules govern the procedure in all civil actions and proceedings in

the district courts in all suits of 4 ¢ivil nature whether cognizable as eases at
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law—or—in—equity,—withtheexeeptions—, except as stated in Rule 81. They
shallshould be construed-and, administered, and employed by the court and

the parties to secure the just, speedy, and inexpensive determination of every

action and proceeding.

RULERule 2. ONEFEORM OEFACTIONOne Form of Action

There shall-beis one form of actiontebeknewn-as~—the civil action>.

II. COMMENCEMENT OECOMMENCING AN ACTION; SERVICE OF
PROCESS, PLEADINGS, MOTIONS, AND ORDERS
RULERule 3. COMMENCEMENT OFACTIONCommencing an Action

A civil action is commenced by filing a complaint with the court.

RULEAdvisory Committee Note—2019 Amendment

As used in these rules, “complaint” includes a petition or other document

that initiates a civil action.

——@-Summons and Service: WhenRequired-—Exceptas

(a) Summons.

(1) Contents. A summons must:

(A) name the court, the county, and the parties;

(B) be directed to the defendant:
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(C) state the name and address of the plaintiff’s attorney

or—if unrepresented—of the plaintiff:

(D) state the time within which the defendant must appear

and defend under Rule 12(a) or any other applicable rule or statute;

(E) notify the defendant that a failure to appear and defend

will result in a default judgment against the defendant for the relief demanded

in the complaint:

(F) be signed by the clerk:

(G) bear the court’s seal; and

(H) comply with Rule 4.4(c)(2)(C) when service 1s made by

publication.

(2) Amendments. The court may permit a summons to be

amended.

(b) Issuance. On or after filing a complaint, the plaintiff must present

a summons to the clerk for issuance under signature and seal. If a summons is

properly presented, the clerk must issue a summons under signature and seal

to the plaintiff for service on the defendant. A summons—or a copy of a

summons that is addressed to multiple defendants—must be issued for each

defendant to be served.

(c) Service.

(1) In General. Unless a defendant voluntarily appears, the

plaintiff is responsible for:

(A) obtaining a waiver of service under Rule 4.1, if

applicable; or

(B) having the summons and complaint served under Rule

4.2. 4.3, or 4.4 within the time allowed by Rule 4(e).




(2) Service With a Copy of the Complaint. A summons must

be served with a copy of the complaint. The plaintiff must furnish the necessary

copies to the person who makes service.

(3) By Whom. The summons and complaint may be served by the

sheriff, or a deputy sheriff, of the county where the defendant is found or by

any person who 1s at least 18 years old and not a party to the action.

(4) Cumulative Service Methods. The methods of service

provided in Rules 4.2, 4.3, and 4.4 are cumulative and may be utilized with,

after, or independently of any other methods of service.

(d) Proof of Service. Unless a defendant voluntarily appears or waives

or admits service, a plaintiff must file proof of service with the court stating

the date, place, and manner of service no later than the time permitted for the

defendant to respond to the summons.

(1) Service Within the United States. Proof of service within

Nevada or within the United States must be made by affidavit from the person

who served the summons and complaint.

(2) Service Outside the United States. Service not within the

United States must be proved as follows:

(A) if made under Rule 4.3(b)(1)(A), as provided in the

applicable treaty or convention: or

(B) if made under Rule 4.3(b)(1)(B) or (C), by a receipt signed

by the addressee, or by other evidence satisfying the court that the summons

and complaint were delivered to the addressee.

(3) Service by Publication. If service is made by publication, a

copy of the publication must be attached to the proof of service, and proof of

service must be made by affidavit from:




(A) the publisher or other designated employee having

knowledge of the publication:; and

(B) if the summons and complaint were mailed to a person’s

last-known address, the individual depositing the summons and complaint in

the maail.

(4) Amendments. The court may permit proof of service to be

amended.

(5) Failure to Make Proof of Service. Failure to make proof of

service does not affect the validity of the service.

(e) Time Limit for Service.

(1) In General. The summons and complaint must be served

upon a defendant no later than 120 days after the complaint is filed, unless the

court grants an extension of time under this rule.

(2) Dismissal. If service of the summons and complaint is not

made upon a defendant before the 120-day service period—or any extension

thereof—expires, the court must dismiss the action, without prejudice, as to

that defendant upon motion or upon the court’s own order to show cause.

(3) Timely Motion to Extend Time. If a plaintiff files a motion

for an extension of time before the 120-day service period—or any extension

thereof—expires and shows that good cause exists for granting an extension of

the service period, the court must extend the service period and set a

reasonable date by which service should be made.

(4) Failure to Make Timely Motion to Extend Time. If a

plaintiff files a motion for an extension of time after the 120-day service

period—or any extension thereof—expires, the court must first determine

whether good cause exists for the plaintiff’s failure to timely file the motion for

an extension before the court considers whether good cause exists for granting
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an extension of the service period. If the plaintiff shows that good cause exists

for the plaintiff’s failure to timely file the motion and for granting an extension

of the service period, the court must extend the time for service and set a

reasonable date by which service should be made.

Advisory Committee Note—2019 Amendment

Rule 4 is revised and reorganized, preserving the core of former NRCP

4, incorporating provisions from the federal rule and Rules 4, 4.1, and 4.2 of

the Arizona Rules of Civil Procedure, and adding new provisions. The

amendments break up former NRCP 4 into Rule 4, Summons and Service; Rule
4.1, Waiving Service;: Rule 4.2, Service Within Nevada: Rule 4.3, Service
Outside Nevada: and Rule 4.4, Alternative Service Methods.

Subsection (a). Rule 4(a)(1) restates the first sentence in former NRCP

4(b) with stylistic changes. The second sentence of former NRCP 4(b) is moved

into Rule 4.4(c)(2)(C), service by publication, with a cross-reference in Rule

4(a)(1)(H). Rule 4(a)(2) is new and is incorporated from the federal rule.

Subsection (b). Rule 4(b) makes stylistic changes to former NRCP 4(a).

It borrows language from its federal rule counterpart, with changes to

accommodate Nevada practice.

Subsection (c). Rule 4(c)(1) states the service requirements. Rule
4(c)(2) restates the first two sentences of former NRCP 4(d). Rule 4(c)(3) is a
stylistic restatement of the former NRCP 4(c). Rule 4(c)(4) is carried forward
from the last sentence of the former NRCP 4(e)(2).

Subsection (d). Rule 4(d) incorporates former NRCP 4(g), with stylistic

revisions. Rule 4(d)(2), addressing international service, and Rule 4(d)(4),

addressing amendment of proof of service, are new and drawn from FRCP

4(D(2) and (3), respectively.




Subsection (e). Rule 4(e) revises former NRCP 4(1) to clarify that the

120-day period for accomplishing service generally applies to all civil actions.

Rule 4(e) does not incorporate the federal exemption for foreign service. A

plaintiff needing to serve a defendant in a foreign country may move to extend

the time for service: if appropriate, the court can extend the deadline and set

a reasonable deadline for service. Rule 4(e)(2) makes clear that, if the court

acts on 1ts own, 1t must issue an order to show cause giving the parties notice

and an opportunity to be heard before dismissing an action for failure to make

service.

Rule 4.1. Waiving Service

(a) Requesting a Waiver. An individual, entity, or association that is

subject to service under Rule 4.2(a), 4.2(c)(1) or (2), 4.3(a)(1) or (3), or 4.3(b)(1)

or (3) has a duty to avoid unnecessary expenses of serving the summons. The

plaintiff may notify such a defendant that an action has been commenced and

request that the defendant waive service of a summons. The notice and request

must:

(1) be 1n writing and be addressed:

(A) to the individual defendant: or

(B) for an entity or association, to a person designated by

Rule 4.2(c)(1);

(2) name the court where the complaint was filed;

(3) be accompanied by a copy of the complaint, two copies of the

waiver form, Form 2 in the Appendix of Forms or its substantial equivalent,

and a prepaid means for returning the form;

(4) inform the defendant, using the waiver form, of the

consequences of waiving and not waiving service;
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(5) state the date when the request is sent:

(6) give the defendant a reasonable time of at least 30 days after

the request was sent—or at least 60 days if sent to the defendant outside the

United States—to return the waiver; and

(7) be sent by first-class mail or other reliable means.
(b) Reserved.

(c) Time to Answer After a Waiver. A defendant who, before being

served with process, timely returns a waiver need not serve an answer to the

complaint until 60 days after the request was sent—or until 90 days after it

was sent to the defendant outside the United States.

(d) Results of Filing a Waiver. When the plaintiff files a waiver, proof

of service i1s not required and these rules apply as if a summons and complaint

had been served at the time of filing the waiver.

(e) Jurisdiction and Venue Not Waived. Waiving service of a

summons does not waive any objection to personal jurisdiction or to venue.

Advisory Committee Note—2019 Amendment
Rule 4.1 is new and mirrors FRCP 4(d), minus FRCP 4(d)(2)’s penalty

provision. The waiver provisions apply to individuals, entities, and

associations, wherever served, but do not apply to minors, incapacitated

persons, or government defendants. The Appendix of Forms at the end of these

rules includes Form 1, a Request to Waive Service of Summons: and Form 2,

Waiver of Service of Summons. Use of the forms is not mandatory, but if the

forms are not used the text of the request or waiver sent must be substantially

similar to the text in Forms 1 and 2 to be valid.

Rule 4.2. Service Within Nevada




(a) Serving an Individual. Unless otherwise provided irby these rules,

service may be made on an individual:

(1) by delivering a copy of the summons and complaint to the

individual personally:

(2) by leaving a copy of the summons and complaint at the

individual’s dwelling or usual place of abode with a person of suitable age and

discretion who currently resides therein and is not an adverse party to the

individual being served: or

(3) by delivering a copy of the summons and complaint to an agent

authorized by appointment or by law to receive service of process.

(b) Serving Minors and Incapacitated Persons.

(1) Minors. A minor must be served by delivering a copy of the

summons and complaint:

(A) if the minor is 14 yvears of age or older, to the minor; and

(B) to one of the following persons:

(1) if a guardian or similar fiduciary has been

appointed for the minor, to the fiduciary under Rule 4.2(a), (¢), or (d), as

appropriate for the type of fiduciary:

(11) if a fiduciary has not been appointed, to the minor’s

parent under Rule 4.2(a); or

(111) if neither a fiduciary nor a parent can be found

with reasonable diligence:

(a) to an adult having the care or control of the

minor under Rule 4.2(a); or

(b) to a person of suitable age and discretion

with whom the minor resides.




(2) Incapacitated Persons. An incapacitated person must be

served by delivering a copy of the summons and complaint:

(A) to the incapacitated person; and

(B) to one of the following persons:

1) if a guardian or similar fiduciary has been

appointed for the incapacitated person, to the fiduciary under Rule 4.2(a), (¢),

or (d), as appropriate for the type of fiduciary; or

(11) if a fiduciary has not been appointed:

(a) to a person of suitable age and discretion

with whom the incapacitated person resides:

(b) if the incapacitated person is living in a

facility, to the facility under Rule 4.2, as appropriate for the type of facility: or

(c) to another person as provided by court order.

(c) Serving Entities and Associations.

(1) Entities and Associations in Nevada.

(A) An entity or association that is formed under the laws of

this state, 1s registered to do business in this state, or has appointed a

registered agent in this state, may be served by delivering a copy of the

summons and complaint to:

(1) the registered agent of the entity or association;

(11) any officer or director of a corporation;

(111) any partner of a general partnership:

(1v) any general partner of a limited partnership:

(v) any member of a member-managed limited-

liability company:

(vi) any manager of a manager-managed limited-

liability company:
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(vil) any trustee of a business trust;

(viil) any  officer or director of a miscellaneous

organization mentioned in NRS Chapter 81;

(ix) any managing or general agent of any entity or

association; or

(x) any other agent authorized by appointment or by

law to receive service of process.

(B) If an agent i1s one authorized by statute and the statute

so requires, a copy of the summons and complaint must also be mailed to the

defendant entity or association at its last-known address.

(2) Other Foreign Entities and Associations. A foreign entity

or assoclation that cannot be served under Rule 4.2(c)(1) may be served by

delivering a copy of the summons and complaint to any officer, director,

partner, member, manager, trustee, or agent identified in Rule 4.2(c)(1) that is

located within this state.

(3) Service via the Nevada Secretary of State.

(A) If, for any reason, service on an entity or association

required to appoint a registered agent in this state or to register to do business

in this state cannot be made under Rule 4.2(c)(1) or (2), then the plaintiff may

seek leave of court to serve the Nevada Secretary of State in the entity’s or

association’s stead by filing with the court an affidavit:

(1) setting forth the facts demonstrating the plaintiff’s

good faith attempts to locate and serve the entity or association;

(11) explaining the reasons why service on the entity or

association cannot be made; and

(111) stating the last-known address of the entity or

association or of any person listed in Rule 4.2(c)(1), if any.
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(B) Upon court approval, service may be made by:

(1) delivering a copy of the summons and complaint to

the Nevada Secretary of State or his or her deputy; and

(11) posting a copy of the summons and complaint in

the office of the clerk of the court in which such action is brought or pending.

(C) If the plaintiff is aware of the last-known address of any

person listed in Rule 4.2(c)(1), the plaintiff must also mail a copy of the

summons and complaint to each such person at the person’s last-known

address by registered or certified mail. The court may also order additional

notice to be sent under Rule 4.4(d) if the plaintiff is aware of other contact

information of the entity or association or of any person listed in Rule 4.2(c)(1).

(D) Unless otherwise ordered by the court, service under

Rule 4.2(c)(3) may not be used as a substitute in place of serving, under Rule

4.3(a), an entity or association through a person listed in Rule 4.2(c)(1) whose

address 1s known but who lives outside this state.

(E) The defendant entity or association must serve a

responsive pleading within 21 days after the later of:

(1) the date of service on the Nevada Secretary of State

and posting with the clerk of the court; or

(11) the date of the first mailing of the summons and

complaint to the last-known address of anv person listed in Rule 4.2(c)(1).

(d) Serving the State of Nevada, Its Public Entities and Political

Subdivisions, and Their Officers and Employees.

(1) The State and Its Public Entities. The State and any public

entity of the State must be served by delivering a copy of the summons and

complaint to:
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(A) the Attorney General, or a person designated by the

Attorney General to receive service of process, at the Office of the Attorney

General in Carson City; and

(B) the person serving in the office of administrative head of

the named public entity, or an agent designated by the administrative head to

receive service of process.

(2) State Officers and Employees. Any current or former public

officer or employee of the State who is sued in his or her official capacity or his

or her individual capacity for an act or omission relating to his or her public

duties or employment must be served by delivering a copy of the summons and

complaint to:

(A) the Attorney General, or a person designated by the

Attorney General to receive service of process, at the Office of the Attorney

General in Carson City: and

(B) the current or former public officer or emplovee, or an

agent designated by him or her to receive service of process.

(3) Political Subdivisions and Their Public Entities. Any

county, city, town, or other political subdivision of the State, and any public

entity of such a political subdivision, must be served by delivering a copy of the

summons and complaint to the presiding officer of the governing body of the

political subdivision, or an agent designated by the presiding officer to receive

service of process.

(4) Local Officers and Employees. Any current or former

public officer or employee of any county, city, town, or other political

subdivision of the State, or anv public entity of such a political subdivision,

who is sued in his or her official capacity or his or her individual capacity for

an act or omission relating to his or her public duties or employment must be
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served by delivering a copy of the summons and complaint to the current of

former public officer or employee, or an agent designated by him or her to

receive service of process.

(5) Statutory Requirements. A party suing the State, its public

entities or political subdivisions, or their current or former officers and

employees must also comply with any statutory requirements for service of the

summons and complaint.

(6) Extending Time. The court must allow a party a reasonable

time to cure its failure to:

(A) serve a person required to be served under Rule 4.2(d)(1)

or (2), if the party has served the Attorney General: or
(B) serve the Attorney General under Rule 4.2(d)(1) or (2), if

the party has served the required person.

Advisory Committee Note—2019 Amendment
Subsection (a). Rule 4.2(a) restyles NRCP 4(d)(6) to track FRCP

4(e)(2). Rule 4.2(a)(2) specifies that a summons and complaint may not be

delivered to a person of suitable age and discretion who resides with the

individual being served if the person is a party to the litigation adverse to the

individual being served. This makes unavailing the practice of having a

plaintiff in a divorce action accept service on behalf of the spouse with whom

he or she still resides.

Subsection (b). Rule 4.2(b) amends former NRCP 4(d)(3) and (4) for

service on minors and incapacitated persons. NRS Chapter 129 generally

defines a “minor” to be a person under 18 vears of age unless emancipated. To

serve a minor who is 14 vears of age or older, Rule 4.2(b)(1)(A) requires
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personal service of the summons and complaint on the minor and, also, service

on the person designated by Rule 4.2(b)(1)(B).

Rule 4.2(b)(2) similarly amends the procedure for serving an

incapacitated person. The rule requires personal service of the summons and

complaint on the incapacitated person and, in addition, service of the summons

and complaint on the incapacitated person’s guardian or fiduciary, if one has

been appointed, or other person specified in the rule. Rule 4.2(b)(2) only applies

when the person being served has already been declared incapacitated under

applicable law: service on a person not vet declared incapacitated should be

made under Rule 4.2(a). The change in terminology from “incompetent” to

“Incapacitated” is stylistic, not substantive.

Subsection (¢). The amendments to Rule 4.2(c) encompass all business

entities, associations, and other organizations. Rule 4.2(c)(1) generally restates

former NRCP 4(d)(1), but also incorporates provisions from FRCP 4(h)(1)(B).

Rule 4.2(c)(1) applies to any Nevada entity or association and any foreign

entity or association that has registered to do business in Nevada or has

appointed a registered agent in Nevada. Rule 4.2(c)(2) applies to foreign

entities or associations generally.

Rule 4.2(c)(3) revises the second half of former NRCP 4(d)(1) and governs

service on the Nevada Secretary of State when an entity or association cannot

otherwise be served. Secretary of State service only applies when a Nevada or

foreign entity or association is required by law to appoint a registered agent in

Nevada or to register to do business in Nevada. Service on the Nevada

Secretary of State now requires court approval and incorporates new

alternative notice provisions in Rule 4.4(d).

Subsection (d). Rule 4.2(d) amends former NRCP 4(d)(5) and

addresses service on government entities and their officers and emplovees.
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Waiver of service under Rule 4.1 does not apply to government entities and

persons subject to service under Rule 4.2(d).

Rule 4.3. Service Outside Nevada
(a) Service Outside Nevada but Within the United States.

(1) Serving Individuals. A party may serve process outside

Nevada, but within the United States, in the same manner as provided in Rule

4.2(a) for serving such a defendant within Nevada, or as prescribed by the law

of the place where the defendant is served.

(2) Serving Minors and Incapacitated Persons. A party may

serve process outside Nevada, but within the United States, in the same

manner as provided in Rule 4.2(b) for serving such a defendant within Nevada.

(3) Serving Entities and Associations. A party may serve

process outside Nevada, but within the United States, in the same manner as

provided in Rule 4.2(c)(1) for serving such a defendant within Nevada, or as

prescribed by the law of the place where the defendant is served.

(4) Serving Another State or Territory. Service upon another

state or territory, its public entities and political subdivisions, and their

officers and emplovees mayv be made in the manner prescribed by that state’s

or territory’s law for serving a summons or like process on such a defendant.

(5) Serving the United States. Service upon the United States

and its agencies, corporations, officers, or employvees may be made as provided

by Rule 4 of the Federal Rules of Civil Procedure.

(6) Authorized Persons. Service must be made by a person who

1s authorized to serve process under the law of the state or territory where

service 1s made.

(b) Service Outside the United States.
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(1) Serving an Individual. Unless otherwise provided by these

rules, an individual—other than a minor, an incapacitated person, or a person

whose waiver has been filed—mayv be served at a place outside of the United

States:

(A) by anyv internationally agreed means of service that is

reasonably calculated to give notice, such as those authorized by the Hague

Convention on the Service Abroad of Judicial and Extrajudicial Documents:

(B) if there is no internationally agreed means, or if an

international agreement allows but does not specify other means, by a method

that is reasonably calculated to give notice:

(1) as prescribed by the foreign country’s law for service

in that country in an action in its courts of general jurisdiction:

(11) as the foreign authority directs in response to a

letter rogatory or letter of request; or

(111) unless prohibited by the foreign country’s law, by:

(a) delivering a copy of the summons and of the

complaint to the individual personally: or

(b) using any form of mail that the clerk

addresses and sends to the individual and that requires a signed receipt; or

(C) by other means not prohibited by international

agreement, as the court orders.

(2) Serving a Minor or Incapacitated Person. A minor or an

incapacitated person who i1s outside the United States must be served in the

manner prescribed by Rule 4.3(b)(1)(B)(1) or (11), or 4.3(b)(1)(C).

(3) Serving Entities or Associations. An entity or association

that 1s outside the United States may be served in any manner prescribed by
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Rule 4.3(b)(1) for serving an individual, except personal delivery under Rule
4.3(b)(1)(B)(iii)(a).

(4) Serving a Foreign Country or Political Subdivision. A

foreign country or a political subdivision, agency, or instrumentality thereof

must be served under 28 U.S.C. § 1608.

Advisory Committee Note—2019 Amendment

Rule 4.3(a) governs service outside Nevada but within the United States

and amends former NRCP 4(e)(2). Rule 4.3(b) governs service outside of the
United States and is drawn from FRCP 4(D), (g), (h), and ().

Rule 4.4. Alternative Service Methods

(a) Statutory Service. If a statute provides for service, the summons

and complaint may be served under the circumstances and in the manner

prescribed by the statute.
(b) Court-Ordered Service.

(1) If a party demonstrates that the service methods provided in

Rules 4.2, 4.3, and 4.4(a) are impracticable, the court may, upon motion and

without notice to the person being served, direct that service be accomplished

through any alternative service method.

(2) A motion seeking an order for alternative service must:

(A) provide affidavits, declarations, or other evidence setting

forth specific facts demonstrating:

(1) the due diligence that was undertaken to locate and

serve the defendant; and

(11) the defendant’s known, or last-known, contact

information, including the defendant’s address, phone numbers, email
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addresses, social media accounts, or any other information used to

communicate with the defendant; and

(B) state the proposed alternative service method and why it

comports with due process.

(3) If the court orders alternative service, the plaintiff must also:

(A) make reasonable efforts to provide additional notice

under Rule 4.4(d); and

(B) mail a copy of the summons and complaint, as well as

any order of the court authorizing the alternative service method, to the

defendant’s last-known address.

(4) The plaintiff must provide proof of service under Rule 4(d) or as

otherwise directed by the court.

(5) A plaintiff may serve a defendant by publication only if the

requirements of Rule 4.4(c) are met and the procedures for publication are

followed.

(c) Service by Publication. If a party demonstrates that the service

methods provided in Rules 4.2, 4.3, and 4.4(a) and (b) are impracticable, the

court may, upon motion and without notice to the person being served, direct

that service be made by publication.

(1) Conditions for Publication. Service by publication may

only be ordered when the defendant:

(A) cannot, after due diligence, be found;

(B) by concealment seeks to avoid service of the summons

and complaint; or

(C) 1s an absent or unknown person in an action involving

real or personal property under Rule 4.4(c)(3).
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(2) Motion Seeking Publication. A motion seeking an order for

service by publication must:

(A) through pleadings or other evidence establish that:

(1) a cause of action exists against the defendant who

1s to be served; and

(11) the defendant is a necessary or proper party to the

action;

(B) provide affidavits, declarations, or other evidence setting

forth specific facts demonstrating the efforts that the plaintiff made to locate

and serve the defendant;

(C) provide the proposed language of the summons to be used

in the publication, briefly summarizing the claims asserted and the relief

sought and including any special statutory requirements:

(D) suggest one or more newspapers or other periodicals in

which the summons should be published that are reasonably calculated to give

the defendant actual notice of the proceedings; and

(E) if publication is sought based on the fact that the

defendant cannot be found, provide affidavits, declarations, or other evidence

establishing the following information:

(1) the defendant’s last-known address:

(11) the dates during which the defendant resided at

that location; and

(111) confirmation that the plaintiff is unaware of any

other address at which the defendant has resided since that time, or at which

the defendant can be found.

(3) Service by Publication Concerning Property Located

Within Nevada.
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(A) The court may order service by publication in the actions

listed in Rule 4.4(c)(3)(B) if a defendant:

(1) resides in the United States and has been absent

from this state for at least two vears:;

(11) resides in a foreign country and has been absent

from the United States for at least six months;

(111) 1s an unknown heir or devisee of a deceased

person.; or

(1v) 1s an unknown owner of real or personal property.

(B) Rule 4.4(c)(3) applies only to the following actions

involving real or personal property located within Nevada:

(1) actions for the enforcement of mechanics’ liens or

other liens against real or personal property:

(11) actions for foreclosure of mortgages and deeds of

trust;

(111) actions for the establishment of title to real estate;

(1v) actions to exclude the defendant from any interest

in real or personal property: and

(v) any other action for the enforcement,

establishment, or determination of any right, claim, or demand, actual or

contingent, to or against any real or personal property.

(C) Service by publication on an unknown heir, devisee, or

property owner may only be used when the unknown heir, devisee, or property

owner must be a party to the action under Rule 19(b).

(D) A plaintiff proceeding under Rule 4.4(c)(3) must provide

the information required by Rule 4.4(c)(2), as applicable, in addition to
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providing affidavits, declarations, or other evidence establishing the facts

necessary to satisfy the requirements of Rule 4.4(c)(3).

(4) The Order for Service by Publication.

(A) In the order for service by publication, the court must

direct publication to be made 1n one or more newspapers or other periodicals

published in Nevada: in the state, territory, or foreign country where the

defendant is believed to be located: or in any combination of locations. The

court’s designated locations must be reasonably calculated to give the

defendant actual notice of the proceedings. The service must be published at

least once a week for a period of four weeks.

(B) If publication is ordered and the plaintiff is aware of the

defendant’s last-known address, the plaintiff must also mail a copy of the

summons and complaint to the defendant’s last-known address. The court may

also order that additional notice be sent under Rule 4.4(d).

(C) Service by publication is complete four weeks from the

later of:

(1) the date of the first publication: or

(11) the mailing of the summons and complaint, if

mailing i1s ordered.

(d) Additional Methods of Notice.

(1) In addition to any other service method, the court may order a

plaintiff to make reasonable efforts to provide additional notice of the

commencement of the action to a defendant using other methods of notice,

including certified mail, telephone, voice message, email, social media, or any

other method of communication.

(2) Unless otherwise ordered, the plaintiff or the plaintiff’s

attorney may contact the defendant to provide notice of the action, except when
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the plaintiff or attorney would violate any statute, rule, temporary or extended

protective order, or injunction by communicating with the defendant.

(3) The plaintiff must provide proof of notice in the same manner

as proof of service under Rule 4(d), or as otherwise directed by the court.

Advisory Committee Note—2019 Amendment
Subsection (a). Rule 4.4(a) incorporates former NRCP 4(e)(3).
Subsection (b). Modeled on Rule 4.1(k) of the Arizona Rules of Civil

Procedure, Rule 4.4(b) is new and authorizes the court to fashion a method of

service consistent with due process when no other available service method

remains besides publication, which should only be used as a last resort.

Subsection (¢). Rule 4.4(c), publication, amends former NRCP 4(e)(1).

Rule 4.4(c)(2) specifies the requirements for a motion seeking publication. The

motion must contain specific facts demonstrating the plaintiff’s efforts to find

and serve the defendant; general allegations that a defendant cannot be found

are insufficient to warrant publication. Rule 4.4(c)(3) governs service by

publication concerning real and personal property in this state. In general,

persons outside the state must be served under Rule 4.3. Given the State’s

interest in resolving disputes concerning real or personal property located

within this state, however, service by publication may be used for the specified

defendant when that party’s presence 1s necessary for the action to be

adjudicated. Rule 4.4(c)(4) governs the order for publication. When ordering

publication, the court must designate the locations for publication and order

any other steps to be taken to effect service that, in the court’s opinion, are

calculated to satisfy due process. This may include publication in locations

outside of Nevada or outside of the United States. The new rule adds “or other
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periodicals” to the rule to permit the court to authorize the summons in a

periodical other than a newspaper, including an online periodical.

Subsection (d). Rule 4.4(d) is new and permits the court to order the

plaintiff to make reasonable efforts to provide actual notice of the action to the

defendant. In this modern era of electronic communication, a plaintiff may

communicate with a defendant electronically, and thus know how to contact

the defendant by phone, email address, social media, or other methods, but be

unaware of the defendant’s current physical address. In this situation, a

plaintiff should not be permitted to mail notice to a defendant’s long-outdated

last-known address while ignoring other reliable means of providing actual

notice. The rule does not specify any particular method of communication,

recognizing that notice via nontechnological methods of communication or

future technologies may both be used, depending on the individual case. This

rule 1s intended to work in conjunction with other service rules that require

the summons and complaint to be mailed to a defendant’s last-known address.

Notice given under Rule 4.4(d) does not constitute service by itself, unless the

notice provided complies with another service method.

Rule 5. Serving and Filing Pleadings and Other Papers

(a) Service: When Required.

(1) In General. Unless these rules provide otherwise, each of the

following papers must be served on every party:

(A) an order stating that service is required-by—its-termste

e
(B) a pleading subsegquent—+tefiled after the original

complaint, unless the court orders otherwise erdersunder Rule 5(c) because

efthere are numerous defendants;every;
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(C) any paper relating to discovery required to be served

upenon a party, unless the court orders otherwise-erders—every;
(D) a written motion-ether-than, except one whiehthat may

be heard ex parte;; and-every
(E) a written notice, appearance, demand, offer of judgment,
designation of record on appeal, and or any similar paper shall be served upon
ecach-of the parties—.
(2) If a Party Fails to Appear. No service need—be—madeis

required on partiesa party who is in default for fatlurefailing to appear-exeept.
But a pleading that pleadings-assertingasserts a new eradditionalelaimsclaim
for relief against them-shallsuch a party must be served upen-themin-the

manner-provided-for-service-of summeonsinon that party under Rule 4.
(b) Same:Service: How Made.

(1) W Lo 4] | . od tod
be-madeupenServing an Attorney. If a party is represented by an attorney,

the-service shaltlunder this rule must be made upenon the attorney unless the
court orders that-service be-made-upenon the party.

(2) Service in General. A paper is served under this rule is-made

by:
G (A)handing it to the attorney—orto—the

partyperson;
——@&(B) leaving it-:
(1) at the atterney’s—er—partysperson’s office with a
clerk or other person in charge; or, if thereisno one is in charge, leavingitin

a conspicuous place in the office; or
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or-the person-to-beserved-hasno-office, at the person’s dwelling or usual place

of abode with someone of suitable age and discretion who resides there;

(C) mailing it to the person’s last known address—in which

event service 1s complete upon mailing;

the court clerk if the person has no known address:

(B)Y Mailing aecopyE) submitting it to the atterneyor-thepartyat

— By Delivering acopybycourt’s electronic means-if-the-attorney

or-the party-served-has-consented-to-servieebyfiling system, if established under the
NEFCR, for electronic means—serviee—by—service under NEFCR 9 or sending it by other

electronic means 1
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sending, but is not effective if the serving party making serviee-learns that the
attempted-servieeit did not reach the person to be served-; or

(F) delivering i1t by any other means that the person

consented to in writing—in which event service 1s complete when the person

making service delivers it to the agency designated to make delivery.

(3) Using Court Facilities. If the court has established an

electronic filing system under the NEFCR through which service may be

effected, a party may use the court’s transmission facilities to make service
under Rule 5(b)(2)(E).

(4) Proof of service. Proof of service may be made by certificate

affidavat, acknowledgment, or other proof satisfactory to the court. Proof of
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service should accompany the filing or be filed in a reasonable time thereafter.

Failure to make proof of service shalldoes not affect the validity of service.
(c) Same:Serving Numerous Defendants.-
(1) In anyGeneral. If an action in—whiehthere-areinvolves an

unusually large numbersnumber of defendants, the court;—upen may, on
motion or efon its own-nitiativemay, order that-service-of the:

(A) defendants’ pleadings efthe—defendants—and replies
theretoto them need not be made-as-betweentheserved on other defendants
and-that-;

(B) any eress-elazmcrossclaim, counterclaim, er—matter
eonstituting-an-avoidance, or affirmative defense eontained-therein-shall-be
deemed-to-bein those pleadings and replies to them will be treated as denied
or avoided by all other parties; and-that-the

(C) filing ef—any such pleading and service—thereof

uponserving it on the plaintiff constitutes due-notice of itthe pleading to all

parties.

(2) Notifying Parties. A copy of every such order must be served

on the parties. A copy of every such order shall be served upon the parties in
such-manner-and-form as the court directs.
(d) Filing.-Al-papers
(1) Required Filings. Any paper after the complaint that is
required to be served upen—a—partyshallmust be filed with-the-eourteither
before-serviee-or-withinano later than a reasonable time thereafterexeceptas
otherwiseprovided-inRule 5(b); butunlessafter service. But disclosures under

Rule 16.1 and the following discovery requests and responses must not be filed

until they are used in the proceeding or the court orders filing-is-erdered-by-the
eourt-on—motion—of aparty-eruponits—ewn metion;: depositions—upen—oral
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examination—and—, interrogatories, requests for preduetion,—documents or

tangible things or to permit entry onto land, and requests for admission;-and

(2) Nonelectronic Filing. A paper not filed electronically is filed

by delivering it:

(A) to interrogatories shall be served upon the party the

clerk; or

(B) to a judge who madetherequest—orpropounded—the

and who must then note thereen-the filing date on the paper and ferthwith

transmit-thempromptly send it to the-office-of-the clerk.-A

(3) Electronic Filing, Signing, or Verification. The court

may, by local rule—permit, allow papers to be filed, signed, or verified by

electronic means that are consistent with any technical standards;if-any;that
established by the Judictal—Conference—of —the—United—States
establishes.NEFCR. A paper siened by electronie meansin-compliance with
theJoecal-rule-—constitutes-filed electronically is a written paper presented-for
the—purpesepurposes of applying-these rules.—The-elerk-shall not—refuse—teo
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(4) Acceptance by the Clerk. The clerk must not refuse to file a

paper solely because it is not in the form prescribed by these rules or by a local

rule or practice.

Advisory Committee Note—2019 Amendment
Rule 5 generally conforms to FRCP 5. It retains former NRCP 5(a)’s

reference to a “paper relating to discovery” to remind practitioners of the need

to serve discovery documents on other parties, including deposition notices

under Rule 30, requests for inspections under Rule 34, and subpoenas directed

to a third party under Rule 45.

The amendments to Rule 5 relating to electronic filing and service reflect

Nevada rules (such as the NEFCR) and practice. Rule 5(b)(4) retains the

provisions requiring a proof of service to be attached to an electronic filing: the

April 2018 amendments to the federal rule eliminating the proof of service for

electronic filing are not adopted. NEFCR 9 bases the time to respond to a

document served through an electronic filing system on the date stated in the

proof of service.

Rule 5.1. ReservedRULE-6.—TIME
——{(a) Computation.—In

Rule 5.2. Reserved

Advisory Committee Note—2019 Amendment

The procedures for privacy protection in Nevada are located in the Rules

Governing Sealing and Redacting Court Records.
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Rule 6. Computing and Extending Time; Time for Motion Papers

(a) Computing Time. The following rules apply in computing any time

period ef-timepreseribed-or-alewed-byspecified in these rules, bytheloeal
rules—ofin any distriet—local rule or court;—by order—ef—eourt, or byin any

applieable-statute; that does not specify a method of computing time.

(1) Period Stated in Days or a Longer Unit. When the period

1s stated in days or a longer unit of time:

(A) exclude the day of the aetevent;—or-defaultfromwhich
1 1 } d—The- that

triggers the period;

(B) count every day, including intermediate Saturdays,

Sundays, and legal holidays; and

(C) include the last day of the period-se-eemputed-shall-be
ineluded,—unless—3t—is—, but if the last day is a Saturday, a-Sunday, or a

nonjudictal-day,—in-which-eventlegal holiday, the period runscontinues to run
until the end of the next day whiehthat is not a Saturday, a-Sunday, or a

nonjudicial-day;erlegal holiday.
(2) Period Stated in Hours. When the period is stated in hours:

(A) begin counting immediately on the occurrence of the

event that triggers the period;

(B) count every hour, including hours during intermediate

Saturdays, Sundays, and legal holidays: and

(C) 1if the period would end on a Saturday, Sunday, or legal

holiday, the period continues to run until the same time on the next day that

1s not a Saturday, Sunday, or legal holiday.

(3) Inaccessibility of the Clerk’s Office. Unless the court

orders otherwise, if the clerk’s office is inaccessible:
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(A) on the last day for filing under Rule 6(a)(1), then the time

for filing is extended to the first accessible day that is not a Saturday, Sunday,

or legal holiday: or
(B) during the last hour for filing under Rule 6(a)(2), then

the time for filing is extended to the same time on the first accessible day that

1s not a Saturday, Sunday, or legal holiday.

(4) “Last Day” Defined. Unless a different time is set by a

statute, local rule, or court order, the last day ends:

(A) for electronic filing under the NEFCR, at 11:59 p.m. in

the court’s local time: and

(B) for filing by other means, when the aet-to-clerk’s office is

scheduled to close.

(5) “Next Day” Defined. The “next day” is determined by

continuing to count forward when the period is measured after an event and

backward when measured before an event.

(6) “Legal Holiday” Defined. “Legal holiday” means any day set
aside as a legal holiday by NRS 236.015.
(b) Extending Time.

(1) In General. When an act may or must be done is-the-filing of




specified time;-:

(A) the parties; may obtain an extension of time by written

stipulation ef-eounselfiled—nif approved by the aetion,—may—enlargecourt,
provided that the period;stipulation is submitted to the court before the

original time or its extension expires:; or

(B) the court may, for good cause-shewn-may-at-any-timein
its-diseretion{(1H)-, extend the time:

(1) with or without motion or notice erderif the period
enlargedcourt acts, or if a request thereforis made, before the expiration-ofthe
sepppcbepieimatbe proseaibedoricinal Hine or aseadencec b specioneopder i
extension expires; or-(2)-upen

(11) on motion made after the expiration-ofthespeecified

o-done-where-thefaitlure to-aet-was-thereswlttime has

expired if the party failed to act because of excusable neglect;butit-may.

(2) Exceptions. A court must not extend the time for-taking any
aetionto act under Rules 50(b);-50eH2) and (d), 52(b), 59(b), (d)), and (e}), and
60(b);—exeept—toc)(1), and must not extend the extent—and-time after it has
expired under the-eenditions-statedinthem-Rule 54(d)(2).

(¢) Reserved.

——(d)-Foer-Motions—, Notices of Hearing, and Affidavits.-A-—written




‘e (1) In General. A written motion and notice of the hearing must

be served at least 21 days before the time specified for the hearing, with the

following exceptions:

(A) when the motion may be heard ex parte;:

(B) when these rules or the local rules provide otherwise:; or

(C) when a court order—which a party may, for good cause,

apply for ex parte—sets a different time.

(2) Supporting Affidavit. Any affidavit supporting a motion

must be served with the motion. Except as Rule 59(c) provides otherwise, any

opposing affidavit must be served at least 7 days before the hearing, unless the

court permits service at another time.

(d) Additional Time After Certain Kinds of Service-byMail-or

act—or—take someproceedings—. When a party may or must act within a

preseribed-period-specified time after the-service-of-anotice-being served and
service 1s made under Rule 5(b)(2)(C) (mail), (D) (leaving with the clerk), or (F)

served-upen—the party-bymail-er-byeleetronie-means; consented to), 3 days

shall beare added after the period would otherwise expire under Rule 6(a).

Advisory Committee Note—2019 Amendment

Subsection (a). Rule 6(a) represents a major change in calculating

time deadlines. It adopts the federal time-computation provisions in FRCP

6(a). Under Rule 6(a)(1), all deadlines stated in days are computed the same

way, regardless of how long or short the period is. This simplifies time

computation and facilitates “day-of-the-week” counting, but it has required

revision to the-preseribedtime deadlines stated elsewhere in the NRCP. To
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compensate for the shortening of time periods previously expressed as less

than 11 days by the directive to count intermediate Saturdays, Sundays, and

legal holidays, many of the periods have been lengthened. In general, former

periods of 5 or fewer days are lengthened to 7 days, while time periods between

6 and 15 days are now set to 14 days. Time periods of 16 to 20 days were set to

21 days, and periods longer than 30 days were retained without change. The

use of 7-, 14-, and 21-day periods enables “day-of-the-week” counting; for

example, if a motion was filed and served on Wednesday with 7 days to

respond, the opposition would be due the following Wednesday. Statutory- and

rule-based time periods subject to this rule may not be changed concurrently

with this rule. If a reduction in the times to respond under those statutes and

rules results, an extension of time may be warranted to prevent prejudice.

Subsection (b). Rule 6(b) addresses extensions of time. While it

borrows language from its federal rule counterpart, the rule retains Nevada-

specific provisions governing stipulations for extension of time, subject to court

approval. Rule 6(b) provides the court may extend the time to act “for good

cause.” If another rule provides a method for extending time, such as Rule 29

for stipulations about discovery, the court or the parties may extend time as

provided in that rule.

Subsection (¢). Rule 6(c), previously NRCP 6(d), is conformed to FRCP

6(c), with reference to Nevada’s local rules. The local rules govern motion

practice in general and may provide, for example, larger periods of time in

which to file motions, specific procedures governing motion practice, or

procedures to request a hearing or to submit a motion without a hearing.

Subsection (d). Rule 6(d) limits the instances in which three additional

days will be added to a time calculation to instances in which service 1is

accomplished by mail, by leaving it with the clerk, or in cases involving express
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consent.

In all other respects, the 2019 amendments to the NRCP and the

companion amendments to the Nevada Electronic Filing and Conversion Rules

(NEFCR) and the NRAP eliminate the former inconsistent provisions for

adding three days for electronic service. These amendments also require the

simultaneous filing and service of documents on submission to a court’s

electronic filing system. The Committee recognizes this will require local rule

amendments and changes to existing electronic filing systems. However, the

Committee agrees with the following advisory committee notes to the 2016

amendments to FRCP 6, which explain that the FRCP were amended

in 2001 to provide for service by electronic means.
Although electronic transmission seemed virtually
instantaneous even then, electronic service was
included in the modes of service that allow 3 added
days to act after being served. There were concerns
that the transmission might be delayed for some time,
and particular concerns that incompatible systems
might make it difficult or 1impossible to open
attachments. These concerns have been substantially
alleviated by advances 1in technology and 1in
widespread skill in using electronic transmission.

*kdk

Diminution of the concerns that prompted the decision
to allow the 3 added days for electronic transmission
1s not the only reason for discarding this indulgence.
Many rules have been changed to ease the task of
computing time by adopting the 7-, 14-, 21-, and 28-
day periods that allow ‘day-of-the-week’ counting.
Adding 3 days at the end complicated the counting,
and increased the occasions for further complication
by invoking the provisions that apply when the last
day 1s a Saturday, Sunday, or legal holiday.
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Requiring simultaneous filing and service of documents submitted to an

electronic filing system will take advantage of the speed of electronic

communication and reduce litigation delayvs. If electronic service after business

hours, or just before or during a weekend or holiday, results in a practical

reduction of the time available to respond, an extension of time may be

warranted to prevent prejudice. Consent to and use of electronic filing and

service remain governed by local courts and the NEFCR.

III. PLEADINGS AND MOTIONS
RULE 7. PLEADINGS ALLOWED; FORM OF MOTIONS
Rule 7. Pleadings Allowed; Form of Motions and Other Papers
(a) Pleadings. There-shallbe-Only these pleadings are allowed:
(1) a complaint-ané-;

(2) an answer;areply to a complaint;
(3) an answer to a counterclaim denominateddesignated as sueh;

an-answer-to-a-eross-elaimfthe-a counterclaim;
(4) an answer containsto a eross-elaima-third-party-complaantf

Rule14;:-and-athird-party-answer,if crossclaim;
(5) a third-party complaint-is—served—No-otherpleading shall-be
e

(6) an answer to a third-party complaint; and

(7) if the court may—orderorders one, a reply to an answer-er—a
e e e e
(b) Motions and Other Papers.

(1) An-appheationto-theln General. A request for a court for-an
order shallmust be made by motion-whieh;. The motion must:
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(A) be in writing unless made during a hearing or trial;shal
bopmede e

(B) state with particularity the grounds therefer;for seeking
the order; and-shall-set-forth

(C) state the relief er—erder—sought.—The—requirement—of

(2) Form. The rules appheabletogoverning captions, signing, and

other matters of form efin pleadings apply to all-motions and other papers

provided-for-by.

Advisory Committee Note—2019 Amendment

As used in these rules, “complaint” includes a petition or other document

that initiates a civil action.

1 ) Lall be i 1 iI "
Rule11-

RULE 7.1. BISCLOSBRESTATEMENTDisclosure Statement

(a) Who Must File; Contents. AnyA nongovernmental party-te-a-eivil
proeeceding, except for a natural person, must file an-original-and-ene-ecopy-of-a
disclosure statement that:

(1) Identifiesidentifies any parent eerperatienentity and any

publicly held eerporationentity owning 10% or more of itsthe party’s stock_or

other ownership interest; or

(2) Statesstates that there is no such eerporationentity.
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(b) Time to File; Supplemental Filing. A party must:
(1) Eilefile the disclosure statement with its first appearance,
pleading, petition, motion, response, or other request addressed to the court;
and

(2) Promptlypromptly file a supplemental statement if any

required information changes.

RULEAdvisory Committee Note—2019 Amendment

Rule 7.1 1s similar to its federal counterpart, except that this rule applies

to any nongovernmental party other than an individual natural person.

Rule 8. GENERALRULES OFPLEADINGGeneral Rules of Pleading
(a) €laimsClaim for Relief. A pleading which-setsforththat states a

claim for relief;whether-an-eoriginal claim;ecounterelaim;cross-elaim;or third-
party-elaim;shall must containH-:

(1) a short and plain statement of the grounds for the court’s

jurisdiction, unless the court already has jurisdiction and the claim needs no

new jurisdictional support:

(2) a short and plain statement of the claim showing that the
pleader is entitled to relief;-and-(2)-;

(3) a demand for judgment—for—the relief the—pleader—seeks:
Rehlefsought, which may include relief in the alternative or efseveral-different

types maybe-demanded—Where-a-eclaimantof relief, and
(4) if the pleader seeks-damages-of more than $15,000 in monetary

damages, the demand shall-be-for relief may request damages “in excess of

$15,000” without further specification of the amount.

(b) Defenses; Form-of Admissions and Denials.-A
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(1) In General. In responding to a pleading, a party shall-must:
(A) state in short and plain terms theparts’sits defenses to

each claim asserted against it; and-shall

(B) admit or deny the averments—upon—which—the
adverseallegations asserted against it by an opposing party-relies—H-apartyis
werHRoHE

(2) Denials—Responding to the Substance. A denial must

fairly respond to the substance of the allegation.

(3) General and Specific Denials. A party that intends in good

faith to deny all the allegations of a pleading—including the jurisdictional

orounds—may do so by a general denial. A party that does not intend to deny

all the allegations must either specifically deny designated allegations or

generally deny all except those specifically admitted.

(4) Denying Part of an Allegation. A party that intends in good

faith to denv only part of an allegation must admit the part that is true and

deny the rest.

(5) Lacking Knowledge or Information. A party that lacks

knowledge or information sufficient to form a belief as-teabout the truth of an

avermentthe party-shallallegation must so state, and thisthe statement has

the effect of a denial. Denialsshall fairly meet-the substance-of the-averments
(6) Effect of Failing to Deny. An allegation—other than one

relating to the amount of damages—is admitted if a responsive pleading is

required and the allegation is not denied. When-a-pleaderintendsingood-faith




forth—in Rule—11If a responsive pleading is not required, an allegation is

considered denied or avoided.

(c) Affirmative Defenses.-

(1) In pleadingGeneral. In responding to a preecedingpleading, a
party shall-setforthmust affirmatively state any avoidance or affirmative

defense, including:

(A) accord and satisfaction;;

(B) arbitration and award;-;

(C) assumption of risk;-;

(D) contributory negligence;-;

(E) discharge in bankruptcy;-:
(F) duress;—;

(G) estoppel;-;

(H) failure of consideration;;
(D fraud;-;
(J) 1llegality+:

(K) injury by fellow servant;-;
(L) laches;—;

(M) license;-;

(N) payment;-;

(O) release;—;

(P) res judicata;—;
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(Q) statute of frauds;—;

(R) statute of imitations;—; and

(S) waiver, and any other matter constituting an avoidance
or-affirmative defense- When-a party-has-.

(2) Mistaken Designation. If a party mistakenly

designateddesignates a defense as a counterclaim, or a counterclaim as a
defense, the court entermsmust, if justice se-requires, shall-treat the pleading

as if-there-had been-aproper-designationthough it were correctly designated,

and may impose terms for doing so.

(d) Pleading to Be Concise and Direct; Alternative Statements;

Inconsistency.

(1) In General. Each averment-ofapleadingshallallegation must
be simple, concise, and direct. No technical forms-of pleading or-metions-are

form is required.

(2) (2) Alternative Statements of a Claim or

Defense. A party may set forthout two or more statements of a claim or
defense alternatelyalternatively or hypothetically, either in enea single count
or defense or in separate eounts-or-defenses—When-two-or-more-statements-are
made-in-theones. If a party makes alternative and-statements, the pleading is

sufficient if any one of them if-made-independentlywould-be-sufficient—the




alternative-statements—is sufficient.

(3) Inconsistent Claims or Defenses. A party may alse-state as

many separate claims or defenses as thepartyit has, regardless of consistency

(D-Construetion—eof——¢) Construing Pleadings-AHl—pleadings

shall. Pleadings must be se-construed so as to do substantialjustice.

RULEAdvisory Committee Note—2019 Amendment

The amendments generally conform Rule 8 to FRCP 8, with the addition

of the Nevada-specific provisions respecting claims for damages in excess of

$15.000 in Rule 8(a)(4) and discharge in bankruptcy as an affirmative defense.

FRCP 8(a)(1)’s jurisdictional statement requirement is incorporated into Rule

8(a)(1) but this does not affect the jurisdiction of the various Nevada courts.

Former NRCP 8’s references to NRCP 11 are deleted as unnecessary.

Rule 9. PLEADING-SPECIAL-MATTERSPleading Special Matters
(a) Capacity—JIt—is—net-—neeessary_or Authority to averSue; Legal

Existence.

(1) In General. Except when required to show that the court has

jurisdiction, a pleading need not allege:
(A) a party’s capacity ef-apartyto sue or be sued-or-the;
(B) a party’s authority ef-a—party—to sue or be sued in a

representative capacity; or

(C) the legal existence of an organized association of persons

that is made a party.-When

43



(2) Raising Those Issues. To raise any of those issues, a party

by a specific negative-avermentdenial, which shallinelude-suehmust state any

supporting particulars-asfacts that are peculiarly within the pleader’sparty’s
knowledge.

(b) Fraud; or Mistake,Cendition;: Conditions of-the Mind. In all
averments-ofalleging fraud or mistake, a party must state with particularity
the circumstances constituting fraud or mistake—shall-be—stated—with
partienlarity.. Malice, intent, knowledge, and other eenditionconditions of a
person’s mind ef-a-persen-may be averredalleged generally.

(c) Conditions Precedent. In pleading the performanece-or-occurrenee
ef-conditions precedent, it is—suffietentsuffices to averallege generally that all

conditions precedent have occurred or been performed-er—have. But when

denying that a condition precedent has occurred—A-denial-ofperformanee or
oeeccurrence—shall-be-madespeeifieallyandbeen performed, a party must do so

with particularity.

(d) Official Document or Act. In pleading an official document or
official act, it is-suffieientsuffices to averallege that the document was legally
issued or the act legally done-in-comphanecewith-law.

(e) Judgment. In pleading a judgment or decision of a domestic or
foreign court, a judicial or quasi-judicial tribunal, or ef-a board or officer, it is
suffieientsuffices to averplead the judgment or decision without setting forth
matter-showing jurisdiction to render it.

(f) Time and Place. Forthepurpeseof-An allegation of time or place is
material when testing the sufficiency of a pleading;—averments—of time-and

44



(g) Special Damage.—When—itemsDamages. If an item of special

damage areis claimed, they-shallit must be specifically stated.

RULERule 10. FORM-OFPLEADINGSForm of Pleadings

(a) Caption; Names of Parties. Every pleading shall-eentainmust
have a caption settingforthwith the court’s name, the name-of-thecourt-and
county, thea title—ef-theaection,—thefile, a case number, and a Rule 7(a)
designation-as—inRule-Ha)—In. The caption of the complaint the-title-of-the
actionshallinelude the namesofmust name all the parties;butin-; the caption
of other pleadings-itis-sufficient-to-state-the name-of-, after naming the first
party on each side-with-an-appropriate-indieationof, may refer generally to

other parties. A—party—whosename e e e

(b) Paragraphs; Separate Statements. All-averments—of elaimor
defense-shall - be-madeA party must state its claims or defenses in numbered

paragraphs, the-contents-of-each ef-which-shall belimited as far as practicable
to a statement-ofa-single set of circumstances;and-. A later pleading may refer

by number to a paragraph may-bereferredtobynumberin-all-suceceeding
pleadings—taeh-in an earlier pleading. If doing so would promote clarity, each

claim founded uponon a separate transaction or occurrence—and each defense
other than denialsshalla denial—must be stated in a separate count or defense
| ) il | | ) 4
forth.
(c) Adoption by Reference; Exhibits. StatementsA statement in a
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pleading may be adopted by reference elsewhere in a-differentpart-ef-the same
pleading or in anetherany other pleading or—in-any motion. A copy of anya
written instrument whiehthat is an exhibit to a pleading is a part thereefof the
pleading for all purposes.

RULE 11. SIGNING OF PLEADINGS
(d) Using a Fictitious Name to Identify a Defendant. If the name

of a defendant is unknown to the pleader, the defendant may be designated by

any name. When the defendant’s true name is discovered, the pleader should

promptly substitute the actual defendant for a fictitious party.

Advisory Committee Note—2019 Amendment

The amendments generally conform Rule 10 to FRCP 10, except that

Rule 10 retains the Nevada-specific provisions relating to captions of pleadings

and permitting a party to name fictitious defendants. The federal rules do not

have a provision permitting a pleader to name a fictitious defendant. The

amendment moves the fictitious-party provision from former NRCP 10(a) to

Rule 10(d). This move represents a stylistic, not a substantive, change to

existing Nevada law.

Rule 11. Signing Pleadings, @ Motions, and Other Papers;

Representations to the Court; Sanctions
(a) Signature. —fa)>Signature—Every pleading, written motion, and
other paper shallmust be signed by at least one attorney of record in the

attorney’s individual-name;——or; by a party personally if the party is net




shallunrepresented. The paper must state the signer’s address, email address,

and telephone number;ifany—Exeept-when-otherwise-speeificallyprovided-by.
Unless a rule or statute;—pleadings specifically states otherwise, a pleading

need not be verified or accompanied by an affidavit. An-The court must strike

an unsigned paper shall-be-stricken-unless the omission ef-the-signature-is

promptly corrected premptly—after being called to the attorney’s or party’s

attention-ef-the-atterney-orparty.
(b) Representations to the Court. By presenting to the court (a

pleading, written motion, or other paper—whether by signing, filing,
submitting, or later advocating)-a—pleading,—written—motion—er-otherpaper;
it—an attorney or unrepresented party is-eertifyangcertifies that to the best of
the person’s knowledge, information, and belief, formed after an inquiry

reasonable under the circumstances,—:

(1) it 1s not being presented for any improper purpose, such as to
harass-erte, cause unnecessary delay, or needlessneedlessly increase in-the
cost of litigation;

(2) the claims, defenses, and other legal contentions therein-are
warranted by existing law or by a nonfrivolous argument for the-extension;
modification;—or-reversal-ofextending, modifying, or reversing existing law or
the-establishment-offor establishing new law;

(3) the allegations-and-ether-factual contentions have evidentiary

support or, if specifically so identified, arewill likely—te have evidentiary

support after a reasonable opportunity for further investigation or discovery;
and
(4) the denials of factual contentions are warranted on the

evidence or, if specifically so identified, are reasonably based on belief or a lack

of information-erbelef.
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(c) Sanctions.
(1) In General. If, after notice and a reasonable opportunity to

respond, the court determines that subdivisien-Rule 11(b) has been violated,

the court may;—subjeet-to-theconditionsstated-belew; impose an appropriate

sanction upen—the-atterneyson any attorney, law firmsfirm, or partiesparty
that have-violated subdivision{b)the rule or areis responsible for the violation.

Absent exceptional circumstances, a law firm must be held jointly responsible

for a violation committed by its partner, associate, or employee.
(BT ovwTaitintee

(A)By-2) Motion. for Sanctions. A motion for sanctions
under—this—rule—shallmust be made separately from any other metions—or
reguests-motion and shallmust describe the specific conduct alleged-to—-aelate
subdivision{b)Jt-shallthat allegedly violates Rule 11(b). The motion must be
served as-proevidedin-under Rule 5, but shallit must not be filed with-or be
presented to the court unless;—within 21 days-after service-of-the-motion(or

sueh-other period-as-the-court-may preseribe)if the challenged paper, claim,
defense, contention, allegation,—or denial is net-withdrawn or appropriately

corrected within 21 days after service or within another time the court sets. If

warranted, the court may award to the party—prevailing en-the-metien-party
the reasonable expenses-and-attorney’s, including attorney fees, incurred infor

presenting or opposing the motion.-Absent-exceptional-eireumstances;—alaw

——@B(3) On the Court’s Initiative. On its own-initiative, the

court may enter-an-order describing the speetficconduct that appearstoviolate
subdivision{(b)and-direeting-an attorney, law firm, or party to show cause why
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#t-conduct specifically described in the order has not violated subdivision(b)
with-respeet-thereto-Rule 11(b).

(24) Nature of a Sanction; Limitatiens.. A sanction imposed
forvaelationofunder this rule shallmust be limited to what issuffierentsuffices

to deter repetition of suehthe conduct or comparable conduct by others
similarly situated. Subjeet to the limitations in subparagraphs (A) and (B),
theThe sanction may eensist—ef—or—include;—directives—of—a nonmonetary
nature;directives; an order to pay a penalty into court;; or, if imposed on motion
and warranted for effective deterrence, an order directing payment to the
movant of semepart or all of the reasonable atternes’sattorney fees and other
expenses neurred-as-a-direetresult-ofdirectly resulting from the violation.

(A) (5) Limitations on Monetary sanections—may
not-be-awarded-Sanctions. The court must not impose a monetary sanction:

(A) against a represented party for a—violation-of subdivision
violating Rule 11(b)(2):): or

By b e pe b mebl o Ll e
mnitiativeon 1ts own, unless it issued the esurtissuesitsorderto-show--cause

order under Rule 11(c)(3) before a—voluntary dismissal or settlement of the
claims made by or against the party shichthat is, or whose attorneys are, to
be sanctioned.

(3)-6) Requirements for an Order. WhenAn order imposing
sanetions;—the—eourt—shalla sanction must describe the sanctioned conduct
determined-to-constitute-a—violation-of thisrule-and explain the basis for the
sanction-impesed.

(d) ApplieabilityInapplicability to Discovery. Subdivisions—(a)
through{e)-of-thisThis rule dedoes not apply to disclosures and discovery
requests, responses, objections, and motions that-are-subjeet-to-the provisions
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ef-under Rules 16.1, 16.2, and16.205, 26 through 37-, and 45(a)(4). Sanctions

for improper discovery or refusal to make or allow discovery are governed by

Rules 26(g) and 37.

Rule 12. Defenses and Objections: When and How Presented; Motion

for Judgment on the Pleadings; Consolidating Motions; Waiving

Defenses; Pretrial Hearing

(a) Time to Serve a Responsive Pleading.

(1) In_General. Unless another time is specified by Rule

4.2(c)(3)(E), this rule, or a statute, the time for serving a responsive pleading

1s as follows:

(A) A defendant shallmust serve an answer-:

(1) within 2021 days after being served with the
summons and complaint;unless-etherwiseprovided-bystatute-when-serviee-of
processismade pursuant-toRule 4e)3); or

(2) (11) if the defendant has timely waived service

under Rule 4.1, within 60 days after the request for a waiver was sent, or

within 90 days after the request for a waiver was sent to the defendant outside

of the United States.

(B) A party servedmust serve an answer to a counterclaim or
crossclaim within 21 days after being served with athe pleading stating-a-eroess-
elaim-against-that states the counterclaim or crossclaim.
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(C) A party shallmust serve a reply to an answer therete

the-order, unless the order etherwise-direetsspecifies a different time.

(82) The State of Nevada-er-, Its Public Entities and Political

Subdivisions, and Their Officers and Employvees. Unless another time is

specified by Rule 12(a)(3) or a statute, the following parties must serve an

answer to a complaint, counterclaim, or crossclaim within 45 days after service

on the party, or if required service on the Attorney General, whichever date of

service 1s later:

(A) the State and any public entity of the State;

(B) any county, city, town or other political subdivision

A4y The serviceof (C) any current or former public officer or

employee of the State, any public entity of the State, any county, city, town or

other political subdivision of the State, or any public entity of such a political

subdivision, who is sued in his or her official capacity or his or her individual

capacity for an act or omission relating to his or her public duties or

employment.

(3) Effect of a Motion. Unless the court sets a different time,
serving a motion permitted—under this rule alters these periods ef-time-as

follows;unlessa-different timeis-fixed byorder-of the court:
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(A) if the court denies the motion or postpones its disposition
until the-trial-en, the-merits;a responsive pleading shallmust be served within
1014 days after notice of the court’s action; or

(B) if the court grants a motion for a more definite
statement, athe responsive pleading shallmust be served within 1614 days
after serviee-of-the more definite statement is served.

(b) How Presented.to Present Defenses. Every defense;—inlaw—or
faet; to a claim for relief in any pleading;-whether-a-elaim;ecounterelaim;eross-
elaim;-er-third-party-elaim;shall must be asserted in the responsive pleading
thereto-if one is required;—exeept-that-. But a party may assert the following
defenses may-at-the-option-of thepleaderbe-made-by motion:

(1)-_lack of subject-matter jurisdiction-ever-the-subjeet-matter—(2)

(2) lack of personal jurisdiction-ever-the person;—;
(3)ansufficieney-of insufficient process;;
(4)-1nsufficieneyof insufficient service of process;—;

(5)- failure to state a claim upon which relief can be granted;-; and

(6)- failure to join a party under Rule 19.
A motion makingasserting any of these defenses shallmust be made before
pleading if a furtherresponsive pleading is permitted-allowed. If a pleading

sets out a claim for relief that does not require a responsive pleading, an

opposing party may assert at trial any defense to that claim. No defense or

objection is waived by beingjoinedjoining it with one or more other defenses or
objections in a responsive pleading or in a motion.-H-apleading setsforth-a




(c) Motion for Judgment on the Pleadings. After the pleadings are

closed—but within-sueh-time-as-early enough not to delay the-trial,-any—a

party may move for judgment on the pleadings.

(d) Result of Presenting Matters Outside the Pleadings. If, on a
motion ferjudgment-on-the pleadings;under Rule 12(b)(5) or 12(c), matters

outside the pleadings are presented to and not excluded by the court, the
motion shalmust be treated as one for summary judgment and-dispesed-of-as
providedinunder Rule 56;and-all. All parties shallmust be given a reasonable
opportunity to present all the material madethat is pertinent to sueh—athe

motion-by-Rule-56.

heA party may move

for a more definite statement before—interposingof a pleading to which a

responsive pleading is allowed but which is so vague or ambiguous that the

party cannot reasonably prepare a response. The motion must be made before

filing a responsive pleading—The-meotionshall and must point out the defects
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complained of and the details desired. If the motienis-grantedcourt orders a
more definite statement and the order ef-the-eourt-is not obeyed within 1614

days after notice of the order or within sueh-otherthe time as-the court may
fixsets, the court may strike the pleading te-which-the-metion-was-directed-or

makesuch-order-as-it-deemsjustor issue any other appropriate order.
(f) Motion to Strike. Upoen-meotion-made by -apartybeforeresponding

strieken-The court may strike from anya pleading anyan insufficient defense

or any redundant, immaterial, impertinent, or scandalous matter. The court

may act:

(1) on its own; or

(2) on motion made by a party either before responding to the

pleading or, if a response is not allowed, within 21 days after being served with

the pleading.

(g) Joining Motions.

(1) Right to Join. A motion under this rule may be joined with

any other motion allowed by this rule.

54



(2) Limitation on Further Motions. Except as provided in Rule

12(h)(2) or (3), a party that makes a motion under this rule must not make

another motion under this rule raising a defense eflack-ofjurisdiction-overthe
;i i ¢ o Chis ¢ : ¢ : - rod

A)for objection that was available to the party but omitted from its earlier

motion.

(h) Waiving and Preserving Certain Defenses.

(1) When Some Are Waived. A party waives any defense listed
in Rule 12(b)(2)-(4) by:

(A) omitting it from a motion in the circumstances described
1n subdivasien-Rule 12(g);)(2): or
(B)-f failing to either:
(1) make it isneither-made-by motion under this rule

norinchaded; or
(11) include it in a responsive pleading or in an

amendment thereefpermittedallowed by Rule 15(a)te-be-made)(1) as a matter

of course.

(2) A-defense-of faitlureWhen to Raise Others. Failure to state a
claim upon which relief can be granted, a—defense-offailure-to join a party
mdispensableunderperson required by Rule 19;-and-an-objection-of-fatlure(b),

or to state a legal defense to a claim may be made-raised:

(A) in any pleading permittedallowed or ordered under Rule

O G g et oh-ttnePpPreaaiitgs; 613 € 210+t e-1E )_,_

(B) by a motion under Rule 12(c); or
(C) at trial.

(3) Whenever—it—appears—by—suggestionLack of the parties—or
otherwasethat-Subject-Matter Jurisdiction. If the court determines at any
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time that it lacks jurisdietion—of-the-subject—-matter jurisdiction, the court

shallmust dismiss the action.

) C 1 C laims. A sloadi Lol
counterelaim (i) Hearing Before Trial. If a party so moves, any elaim

party;—ifit-defense listed in Rule 12(b)(1)-(6)—whether made in a pleading or

by motion—and a motion under Rule 12(c) must be heard and decided before

trial unless the court orders a deferral until trial.

Advisory Committee Note—2019 Amendment

The Committee considered but rejected the suggestion that improper

venue be added to Rule 12(b) to track FRCP 12(b)(3). As explained in the
advisory committee note to Rule 12 of the 1953 NRCP, “The federal defense of

improper venue 1s deleted, since improper venue is not a defense under state

practice, but is a ground for change of venue. Practice as to change of venue

will not be affected by this rule. Motion therefor may be made, or will be

waived, apart from the requirements of Rule 12(h).” See NRS Chapter 13, in

particular, NRS 13.050, which requires the demand for change of venue be

made “before the time for answer expires.”

Rule 12(b)(5) mirrors FRCP 12(b)(6). Incorporating the text of the federal

rule does not signal an intent to change existing Nevada pleading standards.

Rule 13. Counterclaim and Crossclaim

(a) Compulsory Counterclaim.
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(1) In General. A pleading must state as a counterclaim any

claim that—at the time of its service—the pleader has against an opposing

party if the claim:

(A) arises out of the transaction or occurrence that is the

subject matter of the opposing party’s claim; and
(B) does not require forits-adjudicationthe presenece-of third
parties—efadding another party over whom the court cannot acquire
jurisdiction.-But-the
(2) Exceptions. The pleader need not state the claim if{bH-at-the

(A) when the action was commenced, the claim was the

subject of another pending action;: or<(2)

(B) the opposing party breught—suit—upen—thesued on its
claim by attachment or other process by—which-theecourt-that did not aeguire
establish personal jurisdiction torender-a-personaljudgmentover the pleader

on that claim, and the pleader isdoes not statingassert any counterclaim under
this Rule13rule.

(b) Permissive Counterelaims.Counterclaim. A pleading may state
as a counterclaim any-elaim-against an opposing party net-arisingout-ef-the
transaction-or-oceurrence-any claim that is the subjectmatter of the opposing
party’s-elazmnot compulsory.

(c) Relief Sought in a Counterclaim—Exeeeding Opposing
Claim. A counterclaim may-oer-mayneed not diminish or defeat the recovery

sought by the opposing party. It may elaimrequest relief exeeedingthat exceeds
in amount or éifferentdiffers in kind from thatthe relief sought inthepleading

of-by the opposing party.
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(d) Counterclaim Against the State. These rules shall-not—be

comhtredto-enboe-bevond-the-bmtbaowtrced-bv s do not expand the right
to assert eesunterelaims-a counterclaim—or to claim eredits-a credit—against

the State, its political subdivisions, their agencies and entities, or anany

current or former officer or ageneyemployee thereof.
(e) Counterclaim Maturing or Acquired After Pleading. A—elaim—whicheither

A V = A I onw = LYy VvV

permission-of theeourt; bepresented-as-a-eounterelaim byThe court may permit a

party to file a supplemental pleading-

counterclaim by-amendmentthat matured or was acquired by the party after

serving an earlier pleading.
(f) Abrogated.
(g) Cross-ClaimCrossclaim Against a Coparty. A pleading may

state as a eress-elaimcrossclaim any claim by one party against a coparty

arisingif the claim arises out of the transaction or occurrence that is the subject
matter either-of the original action or of a counterclaim-therein, or relatingif
the claim relates to any property that is the subject matter of the original
action. Sueh—eross-elaimThe crossclaim may include a claim that the party
against—whom—it—is—assertedcoparty is or may be liable to the eress-

elaimantcrossclaimant for all or part of a claim asserted in the action against
the eress-elaimantcrossclaimant.
(h) Jeinder-ofJoining Additional Parties. Persons-otherthanthese

made-partiesto-the-original action-maybemadepartiesRules 19 and 20 govern
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the addition of a person as a party to a counterclaim or eress-elazm—in
accordance with the provisions of Rules 19 and 20crossclaim.

(1) Separate Trials:: Separate Judgments. If the court orders

separate trials as—providedanunder Rule 42(b), it may enter judgment on a

counterclaim or eross-claim may be rendered in accordance with the terms
efcrossclaim under Rule 54(b) when the-eeurtit has jurisdiction se-to do so, even

if the opposing party’s claims ef-the-epposing party-have been dismissed or
otherwise dispoesed-ofresolved.

RULEAdvisory Committee Note—2019 Amendment
Consistent with FRCP 13, former NRCP 13(f) 1s deleted as duplicative:

an amendment to a pleading to add a counterclaim may be made under Rule

15.

Rule 14. THIRD-PARTY PRACTICEThird-Party Practice
(a) When Defendanta Defending Party May Bring in a Third

Party.—At-anytime-after commencement
(1) Timing of the aetion—a—Summons and Complaint. A

defending party may, as—a third-party plaintiff, may—eausefile a summens

andthird-party complaint te-be-served-upon-aperson-not-aparty-to-against a
nonparty, the aetienthird-party defendant, who is or may be liable to it for all

or part of the claim against it. But the third-party plaintiff for-all-erpart-efthe

Lt bl lai ) Lo third Lainbift The thied Lninbife iI
not-must, by motion, obtain the court’s leave to make-the-servieeif-file the
third-party plaintiffcomplaint if it files the third-party complaint nettatermore
than 1014 days after serving theits original answer. OtherwiseA summons, the
complaint, and the third-party plaintiffcomplaint must ebtainleave-en-motion
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upon—notice—to—all parties—to-the-action—The personbe served withon the
summons—and-third-party eomplaint,hereinafter-ealleddefendant, or service

must be waived.
(2) Third-Party Defendant’s Claims and Defenses. After
being served or waiving service, the third-party defendant;shall-make-:
(A) must assert any defenses—todefense against the third-
party plaintiff’s claim as-providedinunder Rule 12-and;
(B) must assert any eeunterelaimscounterclaim against the

third-party plaintiff and-eross-elaims-against-other third-party defendants-as
providedainunder Rule 13—The(a), and may assert any counterclaim against

the third-party plaintiff under Rule 13(b) or any crossclaim against a

defendant or another third-party defendant under Rule 13(g);

(C) may assert against the plaintiff any defenses
whichdefense that the third-party plaintiff has to the plaintiff’s claim—The
third-prbedefendineand

(D) may also assert any-elaim-against the plaintiff any claim

arising out of the transaction or occurrence that is the subject matter of the

plaintiff’s claim against the third-party plaintiff.
(3) Plaintiff’s Claims Against a Third-Party Defendant. The

plaintiff may assert against the third-party defendant any claim arising out of

the transaction or occurrence that is the subject matter of the plaintiff’s claim

against the third-party plaintiff. The plaintiff may-assert-any-elaimThe third-

party defendant must then assert any defense under Rule 12 and any

counterclaim under Rule 13(a), and may assert any counterclaim under Rule

13(b) or any crossclaim under Rule 13(g).
(4) Defendant’s Claims Against a Third-Party Defendant. A
defendant may assert against the third-party defendant arisingeut-efthe
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eross-claims-as-provided-inRule13-any crossclaim under Rule 13(g).

(5) Motion to Strike, Sever, or Try Separately. Any party may
move to strike the third-party claim, erfer-its-severanee-or-separatetrial—to

sever 1it, or to try it separately.

(6) Third-Party Defendant’s Claim Against a Nonparty. A

third-party defendant may proceed under this rule against any personnot-a

party—to—the—aetiona nonparty who is or may be liable to the third-party
defendant for all or part of theany claim madein-the-aetion-against the-third-
party-defendantit.

(b) When a Plaintiff May Bring in a Third Party. When a
eounterelaimclaim is asserted against a plaintiff, the plaintiff may eausebring

in a third party te-bebreought-in-under-eireumstances—which-underif this rule
would entitleallow a defendant to do so.

RULEAdvisory Committee Note—2019 Amendment

The amendments generally conform Rule 14 to FRCP 14. The
modifications to Rules 14(a)(2)(B) and 14(a)(4) permit defendants and third-

party defendants to bring crossclaims against each other as “coparties” under

Rule 13(g).

Rule 15, AMENDED AND SUPPLEMENTAL PLEADINGSAmended

and Supplemental Pleadings

(a) Amendments. Before Trial.
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(1) Amending as a Matter of Course. A party may amend the

paxrty’sits pleading once as a matter of course at-anytime -before-within:
(A) 21 days after serving it, or

(B) if the pleading is one to which a responsive pleading is

required, 21 days after service of a responsive pleading is—served-or—if-the

21 days after service of a motion under Rule 12(b), (e), or (f), whichever is

earlier.
(2) Other Amendments. In all other cases, a party may amend

its pleading only byleave-of-eourtor-bywith the opposing party’s written
consent efor the adverseparty—andcourt’s leave-shall-be. The court should

freely givengive leave when justice so requires.-A-partyshallpleadin

(3) Time to Respond. Unless the court orders otherwise, any

required response to an amended pleading must be made within the time

remaining forresponseto respond to the original pleading or within 1014 days
after service of the amended pleading, whichever period-may-be-thelonger;

(b) Amendments During and After Trial.
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(1) Based on theground-thatit-an Objection at Trial. If, at

trial, a party objects that evidence is not within the issues madebyraised in

the pleadings, the court may alewpermit the pleadings to be amended-and
shall-do—so. The court should freely permit an amendment when the
presentation-ofdoing so will aid in presenting the merits-ef-the-action—will-be
subserved-thereby and the objecting party fails to satisfy the court that the
admission-ofsueh-evidence would prejudice thepartyin-maintaining thethat

party’s action or defense upernon the merits. The court may grant a continuance

to enable the objecting party to meet suehthe evidence.

(2) For Issues Tried by Consent. When an issue not raised by

the pleadings is tried by the parties’ express or implied consent, it must be

treated in all respects as if raised in the pleadings. A party may move—at any

time, even after judegment—to amend the pleadings to conform them to the

evidence and to raise an unpleaded issue. But failure to amend does not affect

the result of the trial of that issue.
(c) Relation Back of Amendments. Whenever-the-eclaimor-defense

amendment to a pleading relates back to the date of the original pleading-

when:

(1) the amendment asserts a claim or defense that arose out of the

conduct, transaction, or occurrence set out—or attempted to be set out—in the

original pleading; or

(2) the amendment changes a party or the naming of a party

against whom a claim is asserted, if Rule 15(c)(1) is satisfied and if, within the

period provided by Rule 4(e) for serving the summons and complaint, the party

to be brought in by amendment:
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(A) received such notice of the action that it will not be

prejudiced in defending on the merits; and

(B) knew or should have known that the action would have

been brought against it, but for a mistake concerning the proper party’s

1dentity.
(d) Supplemental Pleadings. UpernOn motion ef-a—party—theeourt

may,—aponand reasonable notice-and-uponsueh, the court may, on just terms
as-arejust, permit thea party to serve a supplemental pleading setting forth

transactions—or—oeceurrences—or—events—whiech—have—out any transaction,

occurrence, or event that happened sineceafter the date of the pleading seught
to be supplemented. PermissionThe court may be—grantedpermit

supplementation even though the original pleading is defective in its

statement—ofstating a claim for—relief-or defense. If-theThe court deems—it

advisablemay order that the adverseopposing party plead to the supplemental
pleading within a specified time.
MANAGEMENT

Advisory Committee Note—2019 Amendment
Rule 15(a)(1) tracks FRCP 15(a)(1) and permits a plaintiff to amend as a
matter of course later than former NRCP 15(a) allowed. Rule 15(c)(2)
incorporates text from FRCP 15(c)(1)(C). Rule 15(c) governs relation-back of

amendments generally, while Rule 10(d) governs replacing a named party for

a fictitiously named party. The express provision Rule 10(d) makes for pleading

fictitious defendants, which the FRCP does not have, avoids the problem that

has arisen in federal cases attempting to apply FRCP 15(c)(1)(C) to fictitious

defendants. While Rule 15(c) and Rule 10(d) are distinct tests, if a fictitious-
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party replacement does not meet the Rule 10(d) test, it may be treated as an

amendment to add a party under Rule 15 if the standards in Rule 15 are met.

Rule 16. Pretrial Conferences; Scheduling; Management

(a) Pretrial Conferences; Objectives. In any action, the court may in
its-diseretion-direetorder the attorneys for-theparties-and any unrepresented
parties to appear befereitfor a—eonfereneeone or more pretrial conferences
befere-trial-for such purposes as:

(1) Expeditingtheexpediting disposition of the action;
(2) Establishingestablishing early and continuing control so that

the case will not be protracted because of lack of management;

(3) Diseouragingdiscouraging wasteful pretrial activities;

(4) Bnprovingimproving the quality of the trial through more

thorough preparation; and

(5) Faethitating thefacilitating settlement-ofthe-ease.
(b) Scheduling and Planning.

(1) Scheduling Order. Except in categories of actions exempted

by distriet-local rule, the court rule-asinappropriate-the judge,or-a-diseovery
eommissioner-shallmust, after consulting with the attorneys for the parties

and any unrepresented parties by a scheduling conference, case conference,

telephone;—mail conference, or other suitable means, enter a scheduling order

(H-To (2) Time to Issue. The court must issue the

scheduling order as soon as practicable, but unless the court finds good cause

for delay, the court must issue it within 60 days after:

(A) a Rule 16.1 case conference report has been filed: or
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(B) the court waives the requirement of a case conference
report under Rule 16.1(f).
(8) Contents of the Order.

(A) Required Contents. The scheduling order must limit

the time to join other parties-and-te, amend the pleadings;
) T £i] 1) ons: and
(3)-Te, complete discovery, and file motions.

(B) Permitted Contents. The scheduling order may-alse

nclade:
—A{4) The date or (1) provide for disclosure, discovery, or

preservation of electronically stored information:

(11) direct that before moving for an order relating to

discovery, the movant must request a conference with the court:

(111) set dates for pretrial conferences—before—trial, a

final pretrial conference, and for trial; and
By Any (iv) include any other matters-appropriate in-the
circumstanees-of the-casematters.

(4) Modifying a Schedule. A schedule may be modified by the

court for good cause.

(c) Attendance and Subjects to Be Discussed at Pretrial

Conferences.—The participants-at
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(1) Attendance. A represented party must authorize at least one

of its attorneys to make stipulations and admissions about all matters that can

reasonably be anticipated for discussion at a pretrial conference. If

appropriate, the court may require that a party or its representative be present

or reasonably available by other means to consider possible settlement.

(2) Matters for Consideration. At any pretrial conference
under—this—rule, the court may consider and take appropriate action with

respeet-toon the following matters:
A1) The formulation (A) formulating and siumplification
ofsimplifying the issues, ineluding the-elimination-ofand eliminating frivolous

claims or defenses;

21 : losirabilitv-of i -

(B) amending the pleadings if necessary or desirable;

() The possibility of (C) obtaining admissions ef—faet—and
efstipulations about facts and documents whieh-willto avoid unnecessary proof,
stipwlations—regarding the authenticity —of documents—and—and ruling in
advance rulingsfrom-the-eourt-on the admissibility of evidence;

A4y The-avoidanecof (D) avoiding unnecessary proof and ef
cumulative evidence, and limiting the use of testimony under NRS-50.-275-and

pursuant-to-NRS47.060;NRS 47.060 and NRS 50.275;
et e (E) determining the appropriateness and timing of

summary adjudication under Rule 56;

)y Therdentificationof (F) identifying witnesses and
documents, scheduling the need—and—schedule—for—filing and
exchangingexchange of any pretrial briefs, and the-date-orsetting dates for

further conferences and for trial;
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H-The-adwisabiityof (G) referring matters to a discovery

commissioner or a master;

—{(8) Settlement (H) settling the case and the—use—efusing

special procedures to assist in resolving the dispute when authorized by statute

or local rule;

(9 The (D) determining the form and substaneecontent

of the pretrial order;
——{10) The disposition (J) disposing of pending motions;
— (31D The necedfor- (K) adopting  special  procedures  for

managing potentially difficult or protracted actions that may involve complex

issues, multiple parties, difficult legal questions, or unusual proof problems;

G2y Anorderfor (L) ordering a separate trial pursuwant-teunder
Rule 42(b) with—respeet-to—of a claim, counterclaim, eress-crossclaim, third-
party claim, or with-respeet-to-any-particular issue-inthe-case;

3y An-order- (M) establishing a reasonable limit on the time
allowed ferpresentingto present evidence; and

G4-Sueh (N) facilitating in other matters-as-mayfaectlitateways

the just, speedy, and inexpensive disposition of the action.

—— () (d) Pretrial Orders. After any conference under this rule, the

court should issue an order reciting the action taken. This order controls the

course of the action unless the court modifies it.

68



(e) Final Pretrial Conference—Any and Orders. The court may hold

a final pretrial conference shallto formulate a trial plan, including a plan to

facilitate the admission of evidence. The conference must be held as close to

the #timestart of trial as 1s reasonable—under the—eireumstances—The

must be attended by at least one ef-the-atterneys-attorney who will conduct the
trial for each ef-thepartiesparty and by any unrepresented parties-

order—followangparty. The court may modify the order issued after a final

pretrial conference shall-be-medified-only to prevent manifest injustice.
(f) Sanetion—ISanctions.

(1) In General. On motion or on its own, the court may issue any

just orders, including those authorized by Rule 37(b)(1), if a party or partysits

attorney-:

(A) fails to appear at a scheduling or other pretrial

conference;

(B) 1s substantially unprepared to participate—or does not

participate in good faith—in the conference: or

(C) fails to obey a scheduling or pretrial-eorder—or—if-ne
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providedin Rule 37(b)}order.
(2¥B)AC)—PD)y—Intieu) Imposing Fees and Costs. Instead of or

in addition to any other sanction, the judge-shallrequirecourt must order the
party-er-the, its attorney-representingtheparty, or both to pay the reasonable

expenses—including attorney fees—incurred because of any noncompliance

with this rule, ineluding -atterney’s—fees;—unless the judgefindsthat—the

noncompliance was substantially justified or that-other circumstances make

an award of expenses unjust.

Advisory Committee Note—2019 Amendment

Rule 16 parallels FRCP 16, with some Nevada-specific variations. Except

as noted, the amendments are stylistic, not substantive.

Subsection (b). Rule 16(b)(1) continues to omit the reference in FRCP
16(b)(1)(A) to FRCP 26(f). The deadline for entry of the scheduling order in
Rule 16(b)(2) differs from the federal rule and is calculated from the filing of

the case conference report required by Rule 16.1 rather than from the filing of

the complaint. As amended, Rule16(b) requires the district court judge to enter

the scheduling order. Rule 16(b)(3)(B) omits sections (1), (11), and (iv) from its

federal counterpart and renumbers the remaining sections.

Subsection (c¢). Rule 16(c) conforms to the federal rule, except that

Nevada has not adopted FRCP 16(c)(2)(F) and (N). The remaining sections of

the rule have been renumbered.
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Rule 16.1. Mandatory Pretrial Discovery Requirements

(a) Required Disclosures.

(1) Initial Diselosures.:Disclosure.

(A) In General. Except inpreceedingsas exempted by Rule
16.1(a)(1)(B) or te—the—extentas otherwise stipulated or direetedordered by

erderthe court, a party must, without awaiting a discovery request, provide to
the other parties:

A The (1) the name and, if known, the address and
telephone number of each individual likely to have information discoverable
under Rule 26(b), including for impeachment or rebuttal, identifying the

subjects of the information;

PB)A (11) a copy—ef——or a description by category and
—of; all documents, data—ecompilationselectronically stored

information, and tangible things that arethe disclosing party has in theits

location

possession, custody, or control efand may use to support its claims or defenses,

including for impeachment or rebuttal, and, unless privileged or protected from

disclosure, any record, report, or witness statement, in any form, concerning

the party-and-which-are-discoverableunderRule 26(b);incident that gives rise

to the lawsuit;

(CYA (111) when personal injury is in issue, the

identity of each relevant medical provider so that the opposing party may

prepare an appropriate medical authorization for signature to obtain medical

records from each provider;

(iv) a computation of anyeach category of damages
claimed by the disclosing party;—making—who must make available for

inspection and copying as under Rule 34 the documents or other evidentiary
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matter-notmaterial, unless privileged or protected from disclosure, on which

sueheach computation is based, including materials bearing on the nature and
extent of injuries suffered; and

) For (v) for inspection and copying as under Rule 34,
any insurance agreement under which anypersen—earryingon-an insurance
business may be liable to satisfy all or part er-all-of a possible judgment-which
may-be-entered in the action or to indemnify or reimburse for payments made
to satisfy the judgment and any disclaimer or limitation of coverage or
reservation of rights under any such insurance agreement.

These (B) Proceedings Exempt From Initial Disclosure. The

following proceedings are exempt from initial disclosure:

(1) an action within the original, exclusive jurisdiction

of the family court, irrespective of whether the district court actually has a

separate family court or division;

(11) an action filed under NRS Title 12 or 13;

(111) an appeal from a court of limited jurisdiction:

(1v) an action for review on an administrative record:

(v) a forfeiture action in rem arising from a statute;

(vl) a petition for habeas corpus or any other

proceeding to challenge a criminal conviction or sentence:

(vil) an action to enforce or quash an administrative

summons or subpoena;

(vii1) a proceeding ancillary to a proceeding in another

court;

(1x) an action to enforce an arbitration award: and

(x) any other action that i1s not brought against a

specific individual or entity.
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(C) Time for Initial Disclosures—In General. A party

must make the initial disclosures must-be-made-at or within 14 days after the

parties’ Rule 16.1(b) conference unless a different time is set by stipulation or
court order, or unless a party objects during the conference that initial
disclosures are not appropriate in the-eirevmstaneces—of thethis action and
states the objection in the Rule 16.1(c) case conference report. In ruling on the
objection, the court must determine what disclosures—, if any—, are to be
made; and must set the time for disclosure.-Anyparty

(D) Time for Initial Disclosures—For Parties Served

or Joined Later. A party that is first served or otherwise joined after the

Rule 16.1(b) conference must make thesethe initial disclosures within 30 days
after being served-orjoinedfiling an answer or a motion under Rule 12, unless

a different time is set by stipulation or court order.

(E) Basis for Initial Disclosure; Unacceptable

Excuses. A party must make its initial disclosures based on the information

then reasonably available to it-and. A party is not excused from making its
disclosures because it has not fully eempleteditsinvestigationofinvestigated

the case or because it challenges the sufficiency of another party’s disclosures

or because another party has not made its disclosures.
(2) Disclosure of Expert Testimony.

(A) In General. In addition to the disclosures required by
paragraph(Rule 16.1(a)(1), a party shallmust disclose to the other parties the
identity of any persen—whowitness it may be—useduse at trial to present
evidence under NRS 50.275, 50.285, and 50.305.

(B) Exeept—asWitnesses Who Must Provide a Written
Report. Unless otherwise stipulated or direetedordered by the court, this

disclosure shall—with-respeet-to-a—witness—wheismust be accompanied by a
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written report—prepared and signed by the witness—if the witness is one

retained or specially employed to provide expert testimony in the case or one

whose duties as anthe party’s employee eftheparty-regularly involve giving

expert testimonys;

ease—Thereport-shallmust contain-:
(1) a complete statement of all opinions te—be

expressedthe witness will express, and the basis and reasons therefer;—for

them;

(11) the facts or data er-etherinformation-considered by
the witness in forming the-epiniensr-them;

(i11) any exhibits tethat will be used as-asuwmmaryofto
summarize or support fer-them;

(iv) the epiniensi—the-witness’s qualifications—ef-the
witness, including a list of all publications authored byin the watness—within
the preceding 10previous ten years;-the-compensation-to-be paird-for the study

| : . and a list ¢

(v) a list of all other cases in which, during the

previous four years, the witness has—testified as an expert at trial or by

deposition-wathin-the preceding four-years:; and

_ (vl) a statement of the compensation to be paid

for the study and testimony in the case.

(C) Witnesses Who Do Not Provide a Written

Report. Unless otherwise stipulated or ordered by the court, if the witness is

not required to provide a written report, theinitialthis disclosure must state-:

(1) the subject matter on which the witness is expected

74



to present evidence under NRS 50.275, 50.285, and 50.305;

(i) a summary of the facts and opinions to which the

witness is expected to testify;
(111) the qualifications of that witness to present

evidence under NRS 50.275, 50.285, and 50.305, which may be satisfied by the

production of a reswmerésumé or curriculum vitae; and

(iv) the compensation of the witness for providing

testimony at deposition and trial, which is satisfied by production of a fee
schedule.

(D) Treating Physicians.

(1) Status. A treating physician who i1s retained or

specially employved to provide expert testimony in the case, or whose duties as

the party’s emplovee regularly involve giving expert testimony on behalf of the

party, must provide a written report under Rule 16.1(a)(2)(B). Otherwise, a
treating physician who is properly disclosed under Rule 16.1(a)(2)(C)These

may be deposed or called to testify without providing a written report. A

treating physician is not required to provide a written report under Rule

16.1(a)(2)(B) solely because the physician’s testimony may discuss ancillary

treatment, or the diagnosis, prognosis, or causation of the patient’s injuries,

that 1s not contained within the physician’s medical chart, as long as the

content of such testimony is properly disclosed under Rule 16.1(a)(2)(C)(1)-@v).

(11) Change in Status. A treating physician will be

deemed a retained expert witness subject to the written report requirement of

Rule 16.1(a)(2)(B) if the party is asking the treating physician to provide

opinions outside the course and scope of the treatment provided to the patient.

(111) Disclosure. The disclosure regarding a non-

retained treating physician must include the information identified in Rule
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16.1(a)(2)(0), to the extent practicable. In that regard, appropriate disclosure

may include that the physician will testify in accordance with his or her

medical chart, even if some records contained therein were prepared by

another healthcare provider.

(E) Time to Disclose Expert Testimony.
(1) A party must make these disclosures shall-be-made
at the times and in the sequence direeted-bythat the court-
N T 4] | : T ) ’ i
exeept-as- orders. Absent a stipulation or a court order otherwise-proevided-in
subdivision{(2);-the-ecourt-shall-direet-that-, the disclosures shallmust be made

(a) at least 90 days before the discovery cut-off

date-; or
G- (b) if the evidence is intended solely to contradict
or rebut evidence on the same subject matter identified by another party under

paragraph(Rule 16.1(a)(2)(B), the-diselosuresshall-be-made(C), or (D), within
30 days after the other party’s disclosure-madebythe-otherparty—Thislater.

(11) The disclosure deadline under Rule

16.1(a)(2)(E)(1)(b) does not apply to any party’s witness whose purpose is to

contradict a portion of another party’s case in chief that should have been
expected and anticipated by the disclosing party, or to present any opinions

outside of the scope of another party’s disclosure.

83 (F) Supplementing the Disclosure.

(1) In General. The parties must supplement these

disclosures when required under Rule 26(e)%).

(11) Non-Retained Experts. A non-retained expert,

who 1s not identified at the time the expert disclosures are due, may be
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subsequently disclosed in accordance with Rule 26(e). In general, the disclosing

party must move to reopen the discovery deadlines or otherwise seek leave of

court 1n order to supplementally disclose a non-retained expert. However,

supplementation may be made without first moving to reopen the expert

disclosure deadlines or otherwise seeking leave of court, if such disclosure is

made:

(a) 1n accordance with Rule 16.1(2)(2)(C);

(b) within a reasonable time after the non-

retained expert’s opinions become known to the disclosing party: and

(c) not later than 21 days before the close of

discovery.

(3) Pretrial Disclosures.

(A) In General. In addition to the disclosures required by

Rule 16.1(a)(1) and (2), a party must provide to the other parties and promptly

file the following information regardingabout the evidence that it may present

at trial, including impeachment and rebuttal evidence:

Ay The (1) the name and, if not previously provided, the

address and telephone number of each witness;

separately identifying those
whem-the party expects to present, those witnesses who have been subpoenaed
for trial, and those wheom-thepartyit may call if the need arises;

e (i1) the designation of those witnesses whose
testimony is-expeetedthe party expects to be-presentedpresent by-means-ofa
deposition and, if not taken stenographically, a transcript of the pertinent
portionsparts of the deposition-testimeony; and

(O)-An-apprepriate (111) an identification of each document

or other exhibit, including summaries of other evidence;

separately

identifying those whichitems the party expects to offer and those which-the

77



partyit may offer if the need arises.
(B) Time for Pretrial Disclosures; Objections.
(1) Unless the court orders otherwise-direeted-bythe
eourt, these disclosures must be made at least 30 days before trial.
(i1) Within 14 days thereafterafter they are made,

unless the court sets a different time-is-speeified-bythe-ecourt—, a party may
serve and promptly file a list diselesing-G)-of the following objections:

(a) any objections to the use under Rule 32(a) of

a deposition designated by another party under subparagraph—B);Rule
16.1(a)(3)(A)(11); and-GH

(b) any objection, together with the grounds

thereforfor it, that may be made to the admissibility of materials identified
under subparagraph{C)—ObjeetionsRule 16.1(a)(3)(A)(111).

(111) An _objection not so diselosed,—other—than
objeetionsmade—except for one under NRS 48.025 and 48.035—shall-be
deemed—is waived unless excused by the court for good cause-shown.

(4) Form of Disclosures. Unless the court orders otherwise, all
disclosures under RulesRule 16.1(a}{H-threugh(3) must be made-in writing,
signed, and served.

(b) Meet-and Confer Requirements.
—(@)-Attendanece-at

-Early Case Conference.—Unless; Discovery Plan. Except as otherwise

stated in this rule, all parties who have filed a pleading in the action must

participate in an early case conference.

(1) Exceptions. Parties are not required to participate in an early

case conference if:

(A) the case 1s im—exempt from the initial disclosure
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requirements under Rule 16.1(a)(1)(B);

(B) the case is subject to arbitration under Rule 3(A) of the

Nevada Arbitration Rules (NAR) and an exemption from arbitration under

NAR 5 has been requested but not decided by the court or the commissioner

appointed under NAR 2(c);

(C) the case is in the court-annexed arbitration program-ex-;

(D) the case has been through arbitration and the parties

have requested a trial de novo under the NAR;

(E) the case is in the short trial program;-; or

(F) the court has entered an order excusing compliance with

this requirement.

(2) Timing.

(A) In General. The early case conference must be held

within 30 days after service of an answer by the first answering defendant;-and

. All parties who have served initial pleadings

must participate in the first case conference. If a new party serves its initial

pleading after the first case conference, a supplemental case conference must

be held within 30 days after service by any party of a written request for a

supplemental conference: otherwise, a supplemental case conference is not

required.

(B) Continuances. The parties may agree to continue the

time for the early case conference or a supplemental case conference for an

additional period of not more than 90 days. The court, for good cause shown,

may also continue the time for any case conference. Absent compelling and

extraordinary circumstances, neither the court nor the parties may extend the

time for the early case conference involving a particular defendant to a date
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more than 180 days after service of the first answer by that defendant.

(3) Attendance. A party may attend the case conference in

person or by using audio or audiovisual transmission equipment that permits

all those appearing or participating to hear and speak to each other, provided

that all conversation of all parties is audible to all persons participating. The

court may order the parties or attorneys to attend the conference in person.

(4) Responsibilities.

(A) Scheduling. Unless the parties agree or the court

orders otherwise, the plaintiff is responsible for designating the time and place

of each conference.

(B) Content. At each conference, the parties must do the

following:

(1) consider the nature and basis of their claims and

defenses-and;

(1) consider the possibilities for a prompt settlement

or resolution of the casete-;

(i11) make or arrange for the disclosures required by
subdivision-Rule 16.1(a)(1));

(iv) disclose the name of thisruleeach relevant medical

provider for each person whose injury is in issue and provide an appropriate

signed medical authorization to obtain medical records from each provider,

unless an authorization has been given under Rule 16.1(a)(1)(A)(111);

(v) discuss any issues about preserving and producing

discoverable information, including electronically stored information:

(vi) discuss any issues concerning disclosure of trade

secrets or other confidential information and whether the parties agree on the

need for and form of a confidentiality order or if a motion for a protective order
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under Rule 26(c) will be necessary to resolve such issues: and

(vi1) develop a proposed discovery plan pursuant—te

not-moere-than-90-days—under Rule 16.1(b)(4)(C).
(C) Discovery Plan. The esurt;inits—diseretion—and for

discovery plan which-shallindieatemust state the parties’ views and proposals

eoneerpireEon:

Ay What (1) what changes should be made in the timing,
form, or requirement for disclosures under Rule 16.1(a), including a statement
as to when disclosures under Rule 16.1(a)(1) were made or will be made;

By The (11) the subjects on which discovery may be
needed, when discovery should be completed, and whether discovery should be

conducted in phases or be limited to or focused uponon particular issues;
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(O What (1) any issues about disclosure, discovery,

or preservation of electronically stored information, including the form or

forms in which it should be produced;

(1v) any issues about claims of privilege or of protection

as trial-preparation materials, including—if the parties agree on a procedure

to assert these claims after production—whether to ask the court to include

theilr agreement in an order:;

(v) what changes should be made in the limitations on

discovery imposed under these rules and what other limitations should be
1mposed;

D) Any (vi) any other orders that should be entered by
the court under Rule 26(c) or under Rule 16(b) and (c); and

E)YAn (vil) an estimated time for trial.

(c) Case Conference Report.
(1) In General.
(A) Joint or Individual Report. Within 30 days after

each case conference, the parties must file a joint case conference report, or; if
the parties are unable to agree upon the contents of a joint report, each party
must serve and file a-an individual case conference report-which,—either-asa
.. ndividual.

(B) After Supplemental Case Conference. After a

supplemental case conference, the parties must supplement, but need not

repeat, the contents of former reports. Notwithstanding the filing of a

supplemental case conference report, deadlines set forth in an existing

scheduling order remain in effect unless the court modifies the discovery

deadlines.

(C) After Court-Annexed Arbitration. Unless otherwise
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ordered by the court, parties to any case in which a timely request for a trial

de novo is filed after arbitration need not hold a further in-person conference,

but must file a joint case conference report within 60 days from the date that

the request for trial de novo is filed. The report must be prepared by the party

filing the request for the trial de novo, unless otherwise stipulated or ordered.

(2) Content. Whether a case conference report is filed jointly or

individually, it must contain:

- (A) a brief description of the nature of the action and each

claim for relief or defense;

(2)YA (B) a brief statement of whether the parties did

or did not consider settlement and whether settlement of the case may be

possible;
(C) a proposed plan and schedule of any additional discovery

pursuant-to-subdivision-under Rule 16.1(b)(2)-ofthisrule;4)(C);

BXA (D) a written list of names exchanged purswant—te
subdivasien-under Rule 16.1(a)(1)(A)-efthisrule;)(1);

A (E) a written list of all documents provided at or as a result
of the case conference pursuantto-subdivisien-under Rule 16.1(a)(1)(B)-of-this

5) (F) a written list of the medical providers

identified under Rule 16.1(a)(1)(A)(G11);

(G) a statement of the damages computations disclosed
under Rule 16.1(a)(1)(A)(iv);

(H) a written list of the insurance agreements disclosed
under Rule 16.1(a)(1)(A)(v);

(I) a written list of experts disclosed under Rule 16.1(a)(2),

and a statement indicating whether the identified experts will provide or have
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provided expert reports;

(J) a statement identifying any issues about preserving

discoverable information:

(K) a statement identifying any issues about trade secrets or

other confidential information, and whether the parties have agreed upon a

confidentiality order or whether a Rule 26(c) motion for a protective order will

be made;
(L) a calendar date on which discovery will close;

6)A_ (M) a calendar date, not later than 90 days before the close

of discovery, beyond which the parties shall-beare precluded from filing
motions to amend the pleadings or to add parties unless by court order;

¢H-A_(N) a calendar date by which the parties will make expert
disclosures pursuvant—to—subdivision—under Rule 16.1(a)(2), with 1initial

disclosures to be made not later than 90 days before the discovery cut-off date

and rebuttal disclosures to be made not later than 30 days after the initial
disclosure of experts;

YA (O) a calendar date, not later than 30 days after the
discovery cut-off date, by which dispositive motions must be filed;

(D-An (P) an estimate of the time required for trial; and

GO0rA (Q) a statement as to whether ernet-a jury demand
has been filed.

not-repeat; thecontents-of priorreports—  (3) Objections. Within 7 days

after service of any case conference report, any other party may file a response

thereto—ebjeetingin which it objects to all or a pertienpart of the report or
addingadds any other matter whichthat is necessary to properly reflect the

proceedings eceurringthat occurred at the case conference.
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(d) Automatic Referral of Discovery Disputes.

1)  Where available or unless otherwise ordered by the court, all
discovery disputes (except those presented at the pretrial conference or trial)

must first be heard by the discovery commissioner under Rule 16.3.

(e) Failure or Refusal to Participate in Pretrial Discovery;

Sanctions.

(1) Untimely Case Conference. If the conference described in

Rule 16.1(b) is not held within 180 days after service of an answer by a

defendant, the court, on motion or on its own, may dismiss the case may-be

dismissed-as to that defendant-upon-motion-or-on-the court’'s-own-initiative,

without prejudice, unless there are compelling and extraordinary

circumstances for a continuance beyond this period. This provision does not

apply to a defendant who serves its answer after the first case conference,

unless a party has served a written request for a supplemental conference in

accordance with Rule 16.1(b)(2)(A).
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(2) Untimely Case Conference Report. Ifthe plaintiff does not

file a case conference report within 240 days after service of an answer by a

defendant, the court, on motion or on its own, may dismiss the case may-be

dismissed-as to that defendant-upon-motion-or-on-the court’'s-own-initiative,

without prejudice. This provision does not apply to a defendant who serves its

answer after the first case conference, unless a party has served a written

request for a supplemental conference in accordance with Rule 16.1(b)(2)(A).

(3) Other Grounds for Sanctions. If an attorney fails to

reasonably comply with any provision of this rule, or if an attorney or a party

fails to comply with an order entered pursuant—to—subseetion{d)-of this
ruleunder Rule 16.3, the court, upernon motion or upenon its own-initiative;

shall, should impose upon a party or a party’s attorney, or both, appropriate

sanctions in regard to the failure(s) as are just, including the following:

(A) Anyany of the sanctions available pursuantteRuleunder
Rules 37(b)(2) and Rule-37(f);_or

(B) Anan order prohibiting the use of any witness, document,
or tangible thing whiehthat should have been disclosed, produced, exhibited,
or exchanged pursuwant-toeunder Rule 16.1(a).

(f) Complex Litigation. In a potentially difficult or protracted action
that may involve complex issues, multiple parties, difficult legal questions, or
unusual proof problems, the court may, upon motion and for good cause shown,
waive any or all of the requirements of this rule. If the court waives all the
requirements of this rule, it shallmust also order a conference pursuant
teunder Rule 16 to be conducted by the court-er-the-discoveryecommissioner.

(2) Proper—PersonSelf-Represented Litigants. Whea—aThe

requirements of this rule apply to any self-represented party.
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D io Relati M

Advisory Committee Note—2019 Amendment

Subsection (a). Rule 16.1(a) borrows language but differs in key

respects from its federal counterpart, FRCP 26(a). Rule 16.1(a)(1)(A)(Q) retains

Nevada’s initial disclosure requirement as to witnesses, which is broader than

the federal rule in that it reaches witnesses with knowledge relevant to

impeachment or rebuttal. Rule 16.1(a)(1)(A)(11) incorporates language from the

federal rule requiring that a party disclose materials that it may use to support

its claims or defenses. However, the disclosure requirement also includes any

record, report, or witness statement in any form, including audio or

audiovisual form, concerning the incident that gives rise to the lawsuit. The

initial disclosure requirement of a “record” or “report” under Rule

16.1(a)(1)(A)(11) includes but 1s not limited to: incident reports, records, logs

and summaries, maintenance records, former repair and inspection records

and receipts, sweep logs, and any written summaries of such documents.

Documents identified or produced under Rule 16.1(a)(1)(A)(11) should include

those that are prepared or exist at or near the time of the subject incident. The

reasonable time required for production of such documents will depend on the

facts and circumstances of each case. A party who seeks to avoid disclosure

based on privilege must provide a privilege log.

Rule 16.1(a)(1)(A)(111) 1s new. An “appropriate” authorization must

comply with the federal Health Insurance Portability and Accountability Act,
or HIPAA.

Rule 16.1(2)(1)(B) includes a list of case types that are exempt from the

initial disclosure requirements. Family law actions are subject to the

mandatory disclosure requirements of Rule 16.2 and Rule 16.205. Probate

proceedings are exempted from these requirements as an initial matter; but
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under NRS 155.170 and 155.180, courts remain free to apply these provisions

as they deem appropriate.

Rule 16.1(a)(2) incorporates the federal rule requirement that the report

of a retained expert witness disclose “the facts or data considered by the

witness” in forming his or her opinions. The former language—“the data or

other information considered by the witness”—has been construed broadly by

most federal courts to include drafts of expert reports and virtually any

communications between counsel and the expert. The new language avoids

that result. The 2019 amendments do not abrogate the 2012 drafter’s notes to
Rule 16.1.
Rule 16.1(a)(2)(E) has been revised to include cases in which

simultaneous disclosure of expert testimony may not be appropriate. In such a

case, if the parties are unable to stipulate to the timing of such disclosures,

either or both may seek a court order to schedule the disclosures of each expert.

An 1nitial expert may also serve as a rebuttal expert and offer rebuttal

opinions so long as those opinions are disclosed at the time of the rebuttal

expert disclosure, or as a required supplement in accordance with Rule

26(e)(2).
Unlike its federal counterpart, Rule 16.1(a)(3)(A)(1) retains the

requirement that a party’s pretrial disclosures identify those witnesses who

have been subpoenaed for trial.

Subsection (b). The amendments reorganize Rule 16.1(b) in the style

of the federal rules. Rule 16.1(b)(1) is new, and it specifies the circumstances

when a case conference is not required. Rule 16.1(b)(2) contains new provisions

addressing the timing of supplemental case conferences. Rule 16.1(b)(3) makes

clear that parties are not required to attend a case conference in person,

although the court can order attendance. Rule 16.1(b)(4) includes the federal

88



requirements that parties discuss and address issues pertaining to the

preservation of discoverable information, including electronically stored

information, and issues pertaining to privilege and work-product claims (e.g.,

inadvertent disclosure).

Subsections (¢), (d), (e), and (g). The changes in Rules 16.1(c) and

16.1(e) are stylistic. The amendments relocate the report and recommendation,

objection, response, and review sections of the former NRCP 16.1(d) into Rule

16.3. Rule 16.1(g) has been reworded for enhanced clarity.

Drafter’s Notes—2012 Amendment

[Subsection (a)(2)(C)] specifies the information that must be included in

a disclosure of expert witnesses who are not otherwise required to provide

detailed written reports. A treating physician is not a retained expert merely

because the patient was referred to the physician by an attorney for treatment.

These comments may be applied to other types of non-retained experts by

analogy. In the context of a treating physician, appropriate disclosure may

include that the witness will testify in accordance with his or her medical chart,

even if some records contained therein were prepared by another healthcare

provider. A treating physician is not a retained expert merely because the

witness will opine about diagnosis, prognosis, or causation of the patient’s

injuries, or because the witness reviews documents outside his or her medical

chart in the course of providing treatment or defending that treatment.

However, any opinions and any facts or documents supporting those opinions

must be disclosed in accordance with [subsection (a)(2)(C)].

Rule 16.2. Mandatory Prejudgment Discovery Requirements in

Family Law Actions (Not Including Paternity or Custody Actions
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Between Unmarried Persons)

(a) Applicability. This rule appliestoereplaces Rule 16.1 in all divorce,

annulment, separate maintenance, and dissolution of domestic partnership
actions. Nothing in this rule shall- preeludeprecludes a party from conducting

discovery pursuant—to—theNevada—Rulesunder any other of Giwil
Procedurethese rules.

(b) Exemptions.-

(1) Either party may file a motion for exemption;—the from all or a

part of this rule.

(2) The court may, sua sponte at the case management conference,

exempt all or any portion of a case from application of this rule, in whole or in
part, upon a finding of good cause, so long as the exemption is contained in an
order of the court. Without limiting the foregoing, good cause may include any
case where the parties have negligible assets and debts together with no minor
children of the parties.
_ (c) Financial Disclosure Forms.

(1) General Financial Disclosure Form (GEDE).. In all
actions governed by this rule, each party must complete, file, and serve a

General Financial Disclosure Form (GFDF?)), Form 4 in the Appendix of Forms,

within 30 days of service of the Complaintsummons and complaint, unless a

Detailed Financial Disclosure Form (DFDF), Form 5 in the Appendix of Forms,

1s required in accordance with Rule 16.2(c)(2) or the court orders the parties,
at the case management conference, to complete the DetailedFinaneial
Diselesure FormDFDF.

(2) Detailed Financial Disclosure Form——(DEDE).If the
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(A) The plaintiff, concurrently with the filing of the
GCemplaintcomplaint, or the Defendantdefendant, concurrently with the filing
of the Answeranswer, but no later than 1514 days after the filing of the
Answerfilesthe~answer, may file a Request to Opt-in to Detailed Financial

Disclosure Form and Complex Litigation Procedure”, Form 6 in the Appendix

of Forms, certifying that:
A)Either (1) either party’s individual gross income, or the

combined gross income of the parties, is more than $250,000 per year; or

B)Either (ii) either party is self-employed or the owner,

partner, managing or majority shareholder, or managing or majority member

of a business; or

(C) The (111) the combined gross value of the assets

owned by either party individually or in combination is more than $1,000,000;.

then each party must file the DFDIF within (B) Within 45 days of service
of thea Request to Opt-in, each party must file the DFDF unless otherwise

ordered by the court or stipulated by the parties.-Fhe

(C) If a Request to Opt-in is filed, the case shall-then beis
subject to the Complex Divoree Litigation Procedures, which requires that cach
partyfollowing complex divorce litigation procedure. Each party must prepare
a GCemplex—Divoree—Litigation—Plancomplex divorce litigation plan that
shallmust be filed and served as part of the Early Case—GCenference

Report.early case conference report. The plan shallmust include, in addition to

the requirements of Rule 16.2(3)), any and all proposals concerning the time,
manner, and place for needed discovery, proposed conferences and anticipated
hearings with the court, and any other special arrangements focused on

prompt settlement, trial, or resolution of the case.

(d) Mandatory Initial Disclosures.—(d)Mandatory
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(1) Initial Piselosures-Disclosure Requirements.
(A) Concurrently with the filing of the Finaneial Diselosure

Formsfinancial disclosure form, each party must, without awaiting a

discovery request, serve upon the other party written and signed disclosures

containing the fellewinginformation:

(Rule 16.2) Evidenee of Property, Income,(d)(2) and IEarnings

(B) A party must make these initial disclosures based on the

information then reasonably available to that party and is not excused from
making the disclosures because-:

(1) the party has not fully completed an investigation

of the case;because;
(1) the party challenges the sufficiency of another

party’s disclosures;; or-beeause

(i11) another party has not made the required

disclosures.
(C) For each regquirementitem set forth in Rule 16.2(d)(2}A)
threugh(P3), if the disclosing party is not in possession of the documents, the

disclosing party must identify each such asset or debt that exists and disclose
where information pertaining to each asset or debt may be found. If no such

asset or debt exists, the disclosing party must specifically so state.
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(2) Evidence Supporting Financial Disclosure Form. For

each line item on the GFDF or DFDF., if not already evidenced by the other

initial disclosures required herein, a party must provide the financial

statement(s), document(s), receipt(s), or other information or evidence relied

upon to support the figure represented on the form. If no documentary evidence

exists, a party must provide an explanation in writing of how the figure was

calculated.

(3) Evidence of Property, Income, and Earnings as to Both

Parties.
(A) Bank and Investment Statements. CopiesA party

must provide copies of all monthly or periodic bank, checking, savings,

brokerage, investment, cryptocurrency, and security account statements in

which any party has or had an interest for the period commencing 6 months
prior-tobefore the service of the Summenssummons and Cemplaintcomplaint
through the date of the disclosure;.

(B) Credit Card and Debt Statements. CopiesA party

must provide copies of credit card statements and debt statements for all

parties for all months for the period commencing 6 months prier-tebefore the
service of the Summenssummons and Cemplaintcomplaint through the date of
disclosure:.

(C) Real Property. CopiesA party must provide copies of

all deeds, deeds of trust, purchase agreements, escrow documents, settlement
sheets, and all other documents that disclose the ownership, legal description,
purchase price, and encumbrances of all real property owned by any party;.

(D) Property Debts. CopiesA party must provide copies of

all monthly or periodic statements and documents showing the balances owing

on all mortgages, notes, liens, and encumbrances outstanding against all real
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property and personal property in which the party has or had an interest for
the period commencing 6 months prier—tebefore the service of the
Swmmenssummons and GCemplaintcomplaint through the date of the
disclosure; or if no monthly or quarterly statements are available during this
time period, the most recent statements or documents that disclose the
informations:.

(E) Loan Applications. CepiesA party must provide copies

of all loan applications that a party has signed within 12 months priertebefore
the service of the Summenssummons and Gemplaintcomplaint through the
date of the disclosure:.

(F) Promissory Notes. CopiesA party must provide copies

of all promissory notes under which a party either owes money or is entitled to
receive moneys;.

(G) Deposits. CopiesA party must provide copies of all

documents evidencing money held in escrow or by individuals or entities for
the benefit of either party;.
(H) Receivables. CopiesA party must provide copies of all

documents evidencing loans or monies due to either party from individuals or
entities:.

(I) Retirement and Other Assets. CopiesA party must

provide copies of all monthly or periodic statements and documents showing

the value of all pension, retirement, stock option, and annuity balances,
including individual retirement accounts, 401(k) accounts, and all other
retirement and employee benefits and accounts in which any party has or had
an interest for the period commencing 6 months priertebefore the service of

the Summenssummons and Cemplaintcomplaint through the date of the

disclosure; or if no monthly or quarterly statements are available during this
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time period, the most recent statements or documents that disclose the
informations:.

(J) Insurance. GCepiesA party must provide copies of all

monthly or periodic statements and documents showing the cash surrender
value, face value, and premiums charged for all life insurance policies in which
any party has or had an interest for the period commencing 6 months prier
tobefore the service of the Summenssummons and Cemplaintcomplaint
through the date of the disclosure; or if no monthly or quarterly statements are
available during this time period, the most recent statements or documents
that disclose the informations:.

(K) Insurance Policies. CopiesA party must provide

copies of all policy statements and evidence of costs of premiums for health and
life insurance policies covering either party or any child of the relationship;.

(L) Values. CepiesA party must provide copies of all

documents that may assist in identifying or valuing any item of real or
personal property in which any party has or had an interest for the period
commencing 6 months prier-tebefore the service of the Summonssummons and
Cemplaintcomplaint through the date of the disclosure, including any
documents that the party may rely upon in placing a value on any item of real
or personal property (i.e., appraisals, estimates, or official value guides);).

(M) Tax Returns. CepiesA party must provide copies of all

personal and business tax returns, balance sheets, profit and loss statements,
and all documents that may assist in identifying or valuing any business or
business interest for the last 5 completed calendar or fiscal years with respect
to any business or entity in which any party has or had an interest within the

past 12 months;.
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(N) Proof of Income. ProofA party must provide proof of

income of the party from all sources, specifically including W-2, 1099, and K-1
forms, for the past 2 completed calendar years, and year-to-date income
information (paycheck stubs, etc.) for the period commencing 6 months prier
tobefore the service of the Summenssummons and Gemplaintcomplaint
through the date of the disclosure;-and.

(O) Personalty. A party must provide a list of all items of

personal property with an individual value exceeding $200, including, but not
limited to, household furniture, furnishings, antiques, artwork, vehicles,
jewelry, coins, stamp collections, and similar items in which any party has an
interest, together with the party’s estimate of current fair market value (not
replacement value) for each item.

(P) Exhibits. AA party must provide a copy of every other

document or exhibit, including summaries of other evidence, that a party

expects to offer as evidence at trial in any manner.

(2
(O

(e) Additional Discovery and Disclosures.

(1) Obtaining Discovery. Any party may obtain discovery by
one or more methods provided in Rules 26 through 36, commencing 30 days

after service of the Complaintsummons and complaint.

(42) Additional Discovery. Nothing in the minimum
requirements of this rule shall-preeludeprovides a basis for objecting to
relevant additional discovery in accordance with the NevadaRules—of- Cival
Procedurethese rules.

(63) Disclosure of Expert Witness and Testimony.-

(A) A party shallmust disclose the identity of any person who

may be used at trial to present evidence pursuant-tounder NRS 50.275, 50.285,
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and 50.305. These disclosures must be made within 90 days after the initial
financial disclosure form is required to be filed and served under Rule 16.2(c)
or, if the evidence is intended solely to contradict or rebut evidence on the same
subject matter identified by another party, within 21 days after the disclosure
made by the other party. The parties shallmust supplement these disclosures
when required under Rule 26(e)(1).

(AB) Except as otherwise stipulated or directed by the court,
a party who retains or specially employs a witness to provide expert testimony
in the case, or whose duties as an employee of the party regularly involve giving
expert testimony, shalmust deliver to the opposing party a written report
prepared and signed by the witness within 60 days of the close of discovery.
The court, upon good cause shown or by stipulation of the parties, may extend
the deadline for exchange of the expert reports or relieve a party of the duty to
prepare a written report in an appropriate case. The report shallmust contain
a complete statement of all opinions to be expressed and the basis and reasons
therefor, the data or other information considered by the witness in forming
the opinions, any exhibits to be used as a summary of or support for the
opinions, and the qualifications of the witness.

(64) Nonexpert Witness. TheA party must disclose the name

and, if known, the address and telephone number of each individual who has
information or knowledge relevant to the value of assets or debts or to the
claims or defenses set forth in the pleadings, or who may be called as a witness,
at any stage of the proceedings, including for impeachment or rebuttal,
identifying the subjects of the information and a brief description of the
testimony for which the individual may be called. Absent a court order or
written stipulation of the parties, a party shallmust not be allowed to call a

witness at trial who has not been disclosed at least 45 days before trial.
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(75) Authorizations for Discovery. If a party believes it
necessary to obtain information within the categories under Rule 16.2(d)(2)}A)
threugh()(2}P);3) from an individual or entity not a party to the action, the
party seeking the information may present to the other party a form of
authorization, permitting release, disclosure, and production of the
information. The party who was requested to sign the authorization must do
so within 1014 days of receipt of the authorization form. If the party who was
requested to sign the authorization refuses to sign the authorization without
good cause, a motion to compel may be filed. If the court or discovery
commissioner finds that the objecting party is without legitimate factual or
legal objection to the signing of the authorization, a motion to compel shallmust
be granted and the objecting party shallmust be made to pay reasonable
attorney fees and costs.

(ef) Continuing Duty to Supplement and Disclose. The duty
described in this rule shall-beis a continuing duty, and each party shallmust
make additional or amended disclosures whenever new or different
information is discovered or revealed. Such additional or amended disclosures,
including corrections to a party’s financial disclosure form, shallmust be made
not more than 14 days after the party acquires additional information or
otherwise learns that in some material respect the party’s disclosure is
incomplete or incorrect. However, if a hearing, deposition, case management
conference, or other calendared event is scheduled less than 14 days from the
discovery date, then the update must be filed and served within 24 hours of the
discovery of new information.

(fg) Failure to File or Serve Financial Disclosure Form or to

Produce Required Disclosures.-
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(1) If a party fails to timely file or serve the appropriate financial

disclosure form required by this rule, or the required information and
disclosures under this rule, the court shallmust impose an appropriate
sanction upon the party, the party’s attorney, or both, unless specific
affirmative findings of fact are made that the violating party has proven:«(1H

(A) either good cause for the failure by a preponderance of

the evidence or that the violating party would experience an undue hardship

if the penalty is applied; and—(2)that-ethermeans—{fully compensate—the

(A (B) that other means fully compensate the

nonviolating party for any losses, delays, and expenses suffered as a result of

the violation.

(2) Sanctions may include an order finding the violating party in

civil contempt of court, an order requiring the violating party to timely file and
serve the disclosures, to pay the opposing party’s reasonable expenses,
including attorney fees and costs incurred as a result of the failure, and any
other sanction the court deems just and proper;.

—B(3) Sanctions may additionally include an order refusing
to allow the violating party to support or oppose designated claims or defenses,
or prohibiting that party from introducing designated matters in evidence,
and/or any other sanction the court deems just and proper. These discretionary
sanctions are autherizedencouraged for repeat or egregious violations.

(gh) Failure to Include an Asset or Liability or Accurately Report

Income.-
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(1) If a party intentionally fails to disclose a material asset or

liability or to accurately report income, the court shalmust impose an
appropriate sanction upon the party or the party’s attorney, or both, if the
other party establishes by a preponderance of the evidence that there is not
good cause for the failure.

(D)-Sanetions.

(A2) Sanctions may include an order finding the violating

party in civil contempt of court, an award of reasonable attorney fees and costs
to the nonviolating party, and any other sanction the court deems just and
propers.

—B(3) Sanctions may include an order awarding the omitted
asset to the opposing party as his or her separate property or making another
form of unequal division of community property, and/or any other sanction the
court deems just and proper. These discretionary sanctions are encouraged for
repeat or egregious violations.

(hi) Objections to Authenticity or Genuineness. Any objection to
the authenticity or genuineness of documents is-temust be made in writing
within 21 days of the date the receiving party receives them. Absent such an

objection, the documents shallmust be presumed authentic and genuine and

shallmay not be excluded from evidence on these grounds.
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——@) Case Management Conferences.

(1) Attendance at Early Case Conference. Within 45 days
after service of the-Answeran answer, the parties and the attorneys for the
parties shallmust confer for the purpose of complying with Seetion-Rule 16.2(d)
of-thisrule:). The Plaintiff shallplaintiff may designate the time and place of
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each meeting, which must be held in the county where the action was filed,
unless the parties agree upon a different location. The parties may submit a
Stipulatienstipulation and Oxderorder to continue the time for the case
conference for an additional period of not more than 60 days, which the court
may, in-its-diseretion-and-for good cause shown, enter. Absent compelling and
extraordinary circumstances, neither the court nor the parties may extend the
time to a day more than 90 days after service of the Answeranswer. The time
for holding a case conference with respect to a defendant who has filed a motion
pursuant-tounder Rule 12(b)(2)-(4) is tolled until entry of an order denying the
motion.

(2) Early Case Conference Report. Within 1514 days after
each case conference, but not later than 57 days prier-tebefore the scheduled
case management conference, the parties must file a joint early case conference
report, or if the parties are unable to agree upon the contents of a joint report,
each party must serve and file an early case conference report, which, either
as a joint or individual report, must contain:

(A) Aa statement of jurisdiction;
(B) Aa brief description of the nature of the action and each
claim for relief or defense;

(C) Aif custody is at issue in the case, a proposed custodial

timeshare and a proposed holiday, special day, and vacation schedule;

(D) Aa written list of all documents provided at or as a result
of the case conference, together with any objection that the document is not
authentic or genuine. The failure to state any objection to the authenticity or
genuineness of a document constitutes a waiver of such objection at a
subsequent hearing or trial. For good cause, the court may permit the

withdrawal of a waiver and the assertion of an objection;
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(E) Aa written list of all documents not provided under Rule
16.2052(d), together with the explanation as to why each document was not
provided;

(F) Eorfor each issue in the case, a statement of what
information and/or documents are needed, along with a proposed plan and
schedule of any additional discovery;

(G) alist of the property (including pets, vehicles, real estate

retirement accounts, pensions, etc.) that each litigant seeks to be awarded 1n

this action;

The (H) the list of witnesses exchanged in accordance with Rule

16.205()B2(e)(3) and (d)64);
(H)-tdentifieationl]) identification of each specific issue

preventing immediate global resolution of the case along with a description of

what action is necessary to resolve each issue identified;
(H-AJ) a litigation budget; and
(HPrepesedK) proposed trial dates.—

(3) Attendance at Case Management Conference. The
eistriet-court shallmust conduct a case management conference with counsel
and the parties within 90 days after the filing of the Answeranswer. The court,
inits-diseretion;—and-for good cause shown, may continue the time for the case
management conference. Absent compelling and extraordinary circumstances,
neither the court nor the parties may extend the time to a day more than 120
days after filing of the Answer-to-the-Complaintanswer.

(A) At the case management conference, the court, counsel,
and the parties shallmust:
A)yCenfer (1) confer and consider the nature and basis of

the claims and defenses, the possibilities for a prompt settlement or resolution
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of the case, and any-otherwhether orders-that should be entered setting the
case for settlement conference and/or for trial;

B)yMasake (i1) make or arrange for the disclosures required
under this rule and to develop a discovery plan, which may include limitations
on discovery or changes in the timing of discovery requirements required in
this rule; and

&) Reeite  (111) recite stipulated terms on the record
pursuant-tounder local distrietrules.

(B) The court rules;should also:

D)y Enter (1) enter interim orders sufficient to keep the

peace and allow the case to progress;

(1) for matters that are claimed to be in contest,

direetions-by-the-eourtgive direction as to which party will have which burden

of proof;
£y DPiseuss_(111) discuss the litigation budget and its

funding; and

d5-Enter (1v) enter a scheduling order.

(C) In the event a party fails to attend the case management

conference and the judgecourt believes that some or any actions cannot be

taken in the absence of the missing party, the court shallmust reschedule the

case management conference and make-an-appropriate-award-of feesimpeosed

en-may order the nonappearing party;measured-bythecost-of theattendanee
of to pay the complying partyparty’s attorney fees incurred to appear at the

case management conference.

(4) Case Management Order.-

(A) Within 30 days after the case management conference,

the court shallmust enter an order that contains:
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A)A (1) a brief description of the nature of the action;

 —— (11) the stipulations of the parties, if any;
(O Any (i11) any interim orders made by the court,

including those pertaining to discovery and burdens of proof;

(D) Any (iv) any changes to the timelines of this rule as
stipulated by the parties and/or ordered by the court;

A (v) a deadline on which discovery will close;

A (vi) a deadline beyond which the parties shalwill be
precluded from filing motions to amend the pleadings or to add parties unless
by court order;

{G)-A (vii) a deadline by which dispositive motions must be
filed; and

Hy-Any (viii) any other orders the court deems necessary

during
the pendency of the action, including interim custody—an€, child support,
maintenance, and NRS 125.040 orders.

(B) If the court orders one of the parties to prepare the

foregoing case management order, that party shallmust submit the order to
the other party for signature within 10—ealendarl4 days after the case
management conference. The order shallmust be submitted to the court for
entry within 20-ealendar21 days after the case management conference.
——)_ (k) Automatic Referral of Discovery Disputes.

1 Where available and unless otherwise directed by the court, all

discovery disputes made upon written motion must first be heard by the

discovery commissioner if-avatablein-that-distrietunder Rule 16.3.

Rule 16.205. Mandatory Prejudgment Discovery Requirements in
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Paternity or Custody Actions Between Unmarried Persons

(a) Applicability. This rule replaces Rules 16.1 and 16.2 in all

paternity and custody actions between unmarried parties. Nothing in this rule

precludes a party from conducting discovery under any other of these rules.

(b) Exemptions.

(1) Either party may file a motion for exemption from all or a part

of this rule.

(2) The court may, sua sponte at the case management conference,

exempt all or any portion of a case from application of this rule, in whole or in

part, upon a finding of good cause, so long as the exemption is contained in an

order of the court.

(¢) Financial Disclosure Forms.

(1) General Financial Disclosure Form. In all actions

governed by this rule, each party must complete, file, and serve the cover sheet,

income schedule and expense schedule of the General Financial Disclosure

Form (GFDF), Form 4 in the Appendix of Forms, within 30 days of service of

the summons and complaint, unless a Detailed Financial Disclosure Form

(DFDF), Form 5 in the Appendix of Forms, i1s required in accordance with Rule

16.205(c)(2) or the court orders the parties at the case management conference

to complete the DFDF.

(2) Detailed Financial Disclosure Form.

(A) The plaintiff, concurrently with the filing of the

complaint, or the defendant, concurrently with the filing of the answer, but no

later than 14 days after the filing of the answer, may file a Request to Opt-in

to Detailed Financial Disclosure Form and Complex Litigation Procedure,

Form 6 in the Appendix of Forms, certifying that:
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(1) either party’s individual gross income, or the

combined gross income of the parties, is more than $250,000 per vear; or

(11) either party is self-employed or the owner, partner,

managing or majority shareholder, or managing or majority member of a

business.

(B) Within 45 days of service of a Request to Opt-in, each

party must file the DFDF unless otherwise ordered by the court or stipulated

by the parties.

(C) If a Request to Opt-in 1s filed, the case is subject to the

following complex divorce litigation procedure. Each party must prepare a

complex divorce litigation plan that must be filed and served as part of the

early case conference report. The plan must include, in addition to the

requirements of Rule 16.205(), any and all proposals concerning the time,

manner, and place for needed discovery, proposed conferences and anticipated

hearings with the court, and any other special arrangements focused on

prompt settlement, trial, or resolution of the case.

(d) Mandatory Initial Disclosures.

(1) Initial Disclosure Requirements.

(A) Concurrently with the filing of the financial disclosure

form, each party must, without awaiting a discovery request, serve upon the

other party written and signed disclosures containing the information listed in

Rule 16.205(d)(2) and (3).

(B) A party must make these initial disclosures based on the

information then reasonably available to that party and is not excused from

making the disclosures because:

(1) the party has not fully completed an investigation

of the case;
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(11) the party challenges the sufficiency of another

party’s disclosures; or

(111) another party has not made the required

disclosures.

(C) For each item set forth in Rule 16.205(d)(3), if the

disclosing party is not in possession of the documents, the disclosing party

must identify each such asset or debt that exists and disclose where

information pertaining to each asset or debt may be found. If no such asset or

debt exists, the disclosing party must specifically so state.
(2) Following—Evidence Supporting Financial Disclosure

Form. For each line item on the GFDF or DFDF. if not already evidenced by

the other initial disclosures required herein, a party must provide the financial

statement(s), document(s), receipt(s), or other information or evidence relied

upon to support the figure represented on the form. If no documentary evidence

exists, a party must provide an explanation in writing of how the figure was

calculated.
(3) Evidence of Income and Earnings as to Both Parties.
(A) Bank, Investment, and Other Periodic
Statements. A party must provide copies of all monthly or periodic bank,

checking, savings, brokerage, investment, cryptocurrency, security account, or

other statements evidencing income from interest, dividends, rovalties,

distributions, or any other income for the period commencing 6 months before

the service of the summons and complaint through the date of the disclosure.

(B) Insurance Policies. A party must provide copies of all

policy statements and evidence of costs of premiums for health and life

insurance policies covering either party or any child of the relationship.
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(C) Tax Returns. A party must provide copies of all

personal and business tax returns, balance sheets, profit and loss statements,

and all documents that may assist in identifying or valuing any business or

business interest for the last 3 completed calendar or fiscal years with respect

to any business or entity in which any party has or had an interest within the

past 12 months.

(D) Proof of Income. A party must provide proof of income

of the party from all sources, specifically including W-2, 1099, and K-1 forms,

for the past 2 completed calendar vears, and year-to-date income information

(paycheck stubs, ete.) for the period commencing 6 months before the service

of the summons and complaint through the date of the disclosure.

(E) Exhibits. A party must provide a copy of every other

document or exhibit, including summaries of other evidence, that a party

expects to offer as evidence at trial in any manner.

(e) Additional Discovery and Disclosures.

(1) Obtaining Discovery. Any party may obtain discovery
motion—before—a-by one or more methods provided in Rules 26 through 36,

commencing 30 days after service of the summons and complaint.

(2) Additional Discovery. Nothing in  the minimum

requirements of this rule provides a basis for objecting to relevant additional

discovery in accordance with these rules.

(3) Disclosure of Expert Witness and Testimony.

(A) A party must disclose the identity of any person who may
be used at trial to present evidence under NRS 50.275, 50.285, and 50.305.

These disclosures must be made within 90 days after the initial financial

disclosure form 1s required to be filed and served under Rule 16.205(c) or, if the

evidence is intended solely to contradict or rebut evidence on the same subject
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matter identified by another party, within 21 days after the disclosure made
by the other party. eemmissioner—the-commissionermust-The parties must

supplement these disclosures when required under Rule 26(e)(1).

(B) Except as otherwise stipulated or directed by the court,

a party who retains or specially emplovs a witness to provide expert testimony

in the case, or whose duties as an employee of the party regularly involve giving

expert testimony, must deliver to the opposing party a written report prepared

and signed by the witness within 60 days of the close of discovery. The court,

upon good cause shown or by stipulation of the parties, may extend the

deadline for exchange of the expert reports or relieve a party of the duty to

prepare a written report in an appropriate case. The report must contain a

complete statement of all opinions to be expressed and the basis and reasons

therefor, the data or other information considered by the witness in forming

the opinions, any exhibits to be used as a summary of or support for the

opinions, and the qualifications of the witness.

(4) Nonexpert Witness. A party must disclose the name and, if

known, the address and telephone number of each individual who has

information or knowledge relevant to the claims or defenses set forth in the

pleadings, or who may be called as a witness, at any stage of the proceedings,

including for impeachment or rebuttal, identifying the subjects of the

information and a brief description of the testimony for which the individual

may be called. Absent a court order or written stipulation of the parties, a party

must not be allowed to call a witness at trial who has not been disclosed at

least 45 days before trial.

(5) Authorizations for Discovery. If a party believes it

necessary to obtain information within the categories under Rule 16.205(d)(3)

from an individual or entity not a party to the action, the party seeking the
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information may present to the other party a form of authorization, permitting

release, disclosure, and production of the information. The party who was

requested to sign the authorization must do so within 14 days of receipt of the

authorization form. If the party who was requested to sign the authorization
refuses to sign the authorization without good cause, a motion to compel may
be filed. If the court or discovery commissioner finds that the objecting party is
without legitimate factual or legal objection to the signing of the authorization,
a motion to compel must be granted and the objecting party must be made to

pay reasonable attorney fees and costs.

(f) Continuing Duty to Supplement and Disclose. The duty

described in this rule i1s a continuing duty, and each party must make

additional or amended disclosures whenever new or different information is

discovered or revealed. Such additional or amended disclosures, including

corrections to a party’s financial disclosure form, must be made not more than
14 days after the party acquires additional information or otherwise learns
that in some material respect the party’s disclosure is incomplete or incorrect.
However, if a hearing, deposition, case management conference, or other
calendared event is scheduled less than 14 days from the discovery date, then

the update must be filed and served within 24 hours of the discovery of new

information.

and- (g) Failure to File or Serve Financial Disclosure Form or to

Produce Required Disclosures.

(1) If a party fails to timely file or serve the appropriate financial

disclosure form required by this rule, or the required information and

disclosures under this rule, the court must impose an appropriate sanction

upon the party, the party’s attorney, or both, unless specific affirmative

findings of fact are made that the violating party has proven:
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(A) either good cause for the failure by a preponderance of

the evidence or that the violating party would experience an undue hardship

if the penalty i1s applied; and

(B) that other means fully compensate the nonviolating

party for any losses, delays, and expenses suffered as a result of the violation.

(2) Sanctions may include an order finding the violating party in

civil contempt of court, an order requiring the violating party to timely file and

serve the disclosures, to payv the opposing party’s reasonable expenses,

including attorney fees and costs incurred as a result of the failure, and any

other sanction the court deems just and proper.

(3) Sanctions may additionally include an order refusing to allow

the violating party to support or oppose designated claims or defenses, or

prohibiting that party from introducing designated matters in evidence, and/or

any other sanction the court deems just and proper. These discretionary

sanctions are encouraged for repeat or egregious violations.

(h) Failure to Accurately Report Income.

(1) If a party intentionally fails to accurately report income, the

court must impose an appropriate sanction upon the party or the party’s

attorney, or both, if the other party establishes by a preponderance of the

evidence that there is not good cause for the failure.

(2) Sanctions may include an order finding the violating party in

civil contempt of court, an award of reasonable attorney fees and costs to the

nonviolating party, and any other sanction the court deems just and proper.

(3) These discretionary sanctions are encouraged for repeat or

egregious violations.

(1) Objections to Authenticity or Genuineness. Any objection to the

authenticity or genuineness of documents must be made in writing within 21
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days of the date the receiving party receives them. Absent such an objection,

the documents must be presumed authentic and genuine and may not be

excluded from evidence on these grounds.

(1) Case Management Conferences.

(1) Attendance at Early Case Conference. Within 45 days

after service of an answer, the parties and the attorneys for the parties must

confer for the purpose of complying with Rule 16.205(d). The plaintiff may

designate the time and place of each meeting, which must be held in the county

where the action was filed, unless the parties agree upon a different location.

The parties may submit a stipulation and order to continue the time for the

case conference for an additional period of not more than 60 days, which the

court may, for good cause shown, enter. Absent compelling and extraordinary

circumstances, neither the court nor the parties may extend the time to a day

more than 90 days after service of the answer. The time for holding a case

conference with respect to a defendant who has filed a motion under Rule

12(b)(2)-(4) 1s tolled until entry of an order denying the motion.

(2) Early Case Conference Report. Within 14 days after each

case conference, but not later than 7 days before the scheduled case

management conference, the parties must file a joint early case conference

report, or if the parties are unable to agree upon the contents of a joint report,

each party must serve and file an early case conference report, which, either

as a joint or individual report, must contain:

(A) a statement of jurisdiction;

(B) a brief description of the nature of the action and each

claim for relief or defense:

(C) a proposed custodial timeshare and a proposed holiday,

special day, and vacation schedule;
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(D) a written list of all documents provided at or as a result

of the case conference, together with any objection that the document is not
authentic or genuine. The failure to state any objection to the authenticity or

genuineness of a document constitutes a waiver of such objection at a

subsequent hearing or trial. For good cause, the court may permit the

withdrawal of a waiver and the assertion of an objection;
areport-with-the commissioner’s recommendationsfora (E) a  written
list of all documents not provided under Rule 16.205(d), together with the

explanation as to why each document was not provided;

(F) for each issue in the case, a statement of what

information and/or documents are needed, along with a proposed plan and

schedule of any additional discovery:

(G) the list of witnesses exchanged in accordance with Rule

16.205(e)(3) and (4);

(H) identification of each specific issue preventing

immediate global resolution of each—unreselved-dispute—The-ecommissioner

may—direetthe case along with a description of what action is necessary to

resolve each i1ssue identified:

(D a litigation budget; and

(J) proposed trial dates.

(3) Attendance at Case Management Conference. The court

must conduct a case management conference with counsel and the parties

within 90 days after the filing of the answer. The court, for good cause shown,

may continue the time for the case management conference. Absent compelling

and extraordinary circumstances, neither the court nor the parties may extend

the time to a day more than 120 days after filing of the answer.
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(A) At the case management conference, the court, counsel,

and the parties must:

(1) confer and consider the nature and basis of the

claims and defenses, the possibilities for a prompt settlement or resolution of

the case, and whether orders should be entered setting the case for settlement

conference and/or for trial;

(11) make or arrange for the disclosures required under

this rule and to develop a discovery plan, which may include limitations on

discovery or changes in the timing of discovery requirements required in this

rule; and

(111) recite stipulated terms on the record under local

rules.

(B) The court should also:

(1) enter interim orders sufficient to keep the peace

and allow the case to progress:;

(11) for matters that are claimed to be in contest, give

direction as to which party will have which burden of proof:

(111) discuss the litigation budget and its funding; and

(1v) enter a scheduling order.

(C) In the event a party fails to attend the case management

conference and the court believes that some or any actions cannot be taken in

the absence of the missing party, the court must reschedule the case

management conference and may order the nonappearing party to pay the

complying party’s attorney fees incurred to appear at the case management

conference.

(4) Case Management Order.

(A) Within 30 days after the case management conference,
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the court must enter an order that contains:

(1) a brief description of the nature of the action;

(11) the stipulations of the parties, if any;

(111) any interim orders made by the court, including

those pertaining to discovery and burdens of proof;

(1v) any changes to the timelines of this rule as

stipulated by the parties and/or ordered by the court:

(v) a deadline on which discovery will close:

(v1) a deadline bevond which the parties will be

precluded from filing motions to amend the pleadings or to add parties unless

by court order:

(v11) a deadline by which dispositive motions must be

filed; and

(viil) any other orders the court deems necessary

during the pendency of the action, including interim custody and child support

orders.

(B) If the court orders one of the parties to prepare the

management order, that party must submit the order to the other party for

signature within 14 days after the case management conference. The order

must be submitted to the court for entry within 21 days after the case

management conference.

—(3) Upen——reeeipt(k) Automatic Referral of a——diseovery
commissioners—reportDiscovery Disputes. Where available and any
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objeetions-thereto;unless otherwise directed by the court-may-affirm;reverse;
oer-modify, all discovery disputes made upon written motion must first be heard
by the commissioner’s ruling. set the matter for a hearing, or remand the
matter—to-the-discovery commissioner forfurther-aection,—if neeessaryunder
Rule 16.3.

RULERule 16.21. POSTJUDGMENT —DISCOVERY IN—DOMESTIC
REEATIONS —MATTERSPostjudgment Discovery in Family Law

Actions
— Unlessthecourt-ordersotherwise (a) Except as provided by this rule,

parties are—prohibited—from—econdueting diseovery—in—must not conduct
postjudgment demestie-relations-matters—IFor-discovery in a family law action.

(b) Parties may conduct postjudgment discovery in family law actions

when:

(1) the court orders an evidentiary hearing in a postjudgment

custody matter:; or

(2) on _motion or on its own, the court, for good cause-shown;

hewevera-ecourt-may-, orders postjudgment discovery.

RULE (c) Postjudgment discovery is governed by Rule 16.2. by Rule

16.205 for paternity or custody matters, or as otherwise directed by the court.

Advisory Committee Note—2019 Amendment

The amendments to Rule 16.21 permit postjudgment discovery in certain

situations. Rule 16.21(b)(1) automatically permits discovery under Rule 16.205

upon the court’s entry of a postjudgment order setting an evidentiary hearing

in a custody action. Rule 16.21(b)(2) permits postjudgment discovery in any
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action if ordered by the court.

Rule 16.215. CHIED—WITNESSESChild Witnesses in Custody

Proceedings
——(a)General Guidelines.— (a) In General. The court must use these

procedures and considerations in child custody proceedings. When determining

the scope of a child’s participation in custody proceedings, the court should find
a balance between protecting the child, the statutory duty to consider the
wishes of the child, and the probative value of the child’s input while ensuring
to all parties their due process rights to challenge evidence relied upon by the
court in making custody decisions.

(b) Definitions.

(1) “Alternative Method.” As used in this rule, “alternative
method” shall-beis defined as prescribed in NRS 50.520.

(2) “Child Witness.” As used in this rule, “child witness” shall
beis defined as prescribed in NRS 50.530.

(3) “Third-Party Outsourced Provider.” As used in this rule,
“third-party outsourced provider” means any third party ordered by the court
to interview or examine a child outside of the presence of the court for the
purpose of eliciting information from the child for the court.

(c) Procedure.

(1) Identifying Witnesses. A party shallmust identify and

disclose any potential child witness whom theyintendthe party intends to call

as a witness during the case—either-at—thetimeof the Case Management




(A) at the time of the case management conference/early case

evaluation: or

(B) by filing a Notice of Child Witness if the determination

to call a child witness 1s made after the case management conference/early case

evaluation.

(2) Notice of Child Witness. In-the-event-a-child-witnessisnot

Watness-shallA notice of child witness must be filed no later than 60 days prior

tebefore the hearing in which a child may be called as a witness unless
otherwise ordered by the court. Such notice shallmust detail the scope of the

ehild’schild witness’s intended testimony and provide an explanation as to why

the ehild’schild witness’s testimony would aid the trier of fact under the
circumstances of the case. Any party filing a Netieenotice of Child-Witness

shallchild witness must also deliver a courtesy copy of the notice to the court.

(3) Testimony by Alternative Methods. In-the-event-thatlf a

party desires to perpetuate the testimony of a child witness threughby an
alternatealternative method, he-or-she-shallthe party must file a Motion to

Permit Child Testimony Threugh-Alternate Means,pursuantteby Alternative
Methods, under the Uniform Child Witness Testimony by Alternative Methods

Act contained in NRS 50.500 et seq., at the same time as the notice of child

witness, or no later than 60 days prier-tebefore the hearing in which the child

witness may be called as-a—witnessto testify or 3514 days after the timely filing
of a Netieenotice of Child-Witnesschild witness, whichever period last expires,

unless otherwise ordered by the court. The court may also issue an order to

show cause why a child witness should not testify by an alternative method or

address the issue at any case management conference.
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(d) Alternative Methods.

(1) Available Alternative Methods. If the court determines
pursuant-—teunder NRS 50.580 that an alternative method of testimony is
necessary, the court shallmust consider the following alternative methods, in
addition to any other alternative methods the court considers appropriate
pursuant—tounder the Uniform Child Witness Testimony by Alternative
Methods Act contained in NRS 50.500 et seq-:.

(A) Inthe-eventlf all parties are represented by counsel, the
court may-:

(1)- interview the child witness outside of the presence

of the parties, with the parties’ counsel present;-er-Gi)-allow-theparties eounsel

present:;
By In the event all parties are represented by counsel, the
court-may- (11) interview the child witness outside of the

presence of the parties, with the parties’ counsel simultaneously viewing the

Interview via an electronic method; or

(G (u1) allow the parties’ counsel to question the child

witness in the presence of the court without the parties present.

(B) Regardless of whether the parties are represented by

counsel, the court may-:

(1) interview the child witness with no parties present,

but—may allow the parties to simultaneously view the interview via an
electronic method if the court determines that the viewing is not contrary to
the child’s best interest; andor

M) Theeourt-may- (i1) have the child witness interviewed
by a third-party eutseureeoutsourced provider.
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(2) Alternative Method Considerations. In determining which
alternative method should be utilized in any particular case, the court should
balance the necessity of taking the child witness’s testimony in the courtroom
with parentsthe parties and attorneys present with the need to create an
environment in which the child witness can be open and honest. In each case
in which a child witness’s testimony will be taken, eeurtsthe court should
consider:

(A) Wherewhere the testimony will be taken, including the
possibility of closing the courtroom to the public or hearing from the child
witness on the record in chambers;

(B) Whewho should be present when the testimony is taken,
such as both parentsparties and their attorneys, only the attorneys in-theease
im—whichwhen both parentsparties are represented by counsel, the child

witness’s attorney and parentsthe parties, or only a court reporter;

(C) Hewhow the child witness will be questioned, sueh
asincluding whether only the court will pose questions that the parties have
submitted, whether the parties or their attorneys-erparties will be permitted

to cross-examine the child witness, or whether a child advocate or expert in
child development will ask the questions in the presence of the court and

partiesor-athe court reporter, with or without the parties or their attorneys;

and
(D) Whetherwhether i1t will be possible to provide an
electronic method so that testimony taken in chambers may be heard
simultaneously by the parentsparties and their attorneys in the courtroom.
(3) Protections for Child Witness. In taking testimony from a
child witness, the court shallmust take special care to protect the child witness

from harassment or embarrassment and to restrict the unnecessary repetition
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of questions. The interviewer must also take special care to ensure that
questions are stated in a form that is appropriate given the child witness’s age
or cognitive level. The interviewer must inform the child witness in an age-
appropriate manner about the limitations on confidentiality and that the
information provided to the court will be on the record and provided to the
parties in the case. In the process of listening to and inviting the child witness’s
input, the interviewer may allow, but should not require, the child witness to
state a preference regarding custody or visitation and should, in an age-
appropriate manner, provide information about the process by which the court
will make a decision.

(e) Due Process Rights. Any alternative method shallmust afford all
parties a right to participate in the questioning of the child witness, which, at
a minimum, shalmust include an opportunity to submit potential questions or
areas of inquiry to the court or other interviewer prior-tobefore the interview
of the child witness.

(f) Preservation of Record. Any alternative method of testimony
ordered by the court shallmust be preserved by audio or audio—anéd
visuwataudiovisual recording to ensure that such testimony is available for
review for future proceedings.

(g) Review of Record. Any party may review the audio or audie-and
wiswalaudiovisual recording of testimony procured from a child witness by an
alternatealternative method upon written motion to the court or stipulation of
the parties, unless the court finds by clear and convincing evidence that review
by a party would pose a risk of substantial harm to the child invelvedwitness.

(h) Stipulation. The court may deviate from any of the provisions of

this rule upon stipulation of the parties. The distriet-eourtsjudicial districts of

this state shallshould promulgate a uniform canvass to be provided to
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hitigantsthe parties to ensure that they are aware of their rights to a full and
fair opportunity for examination or cross-examination of a child witness prier
tebefore entering into any stipulation that would permit the interview or
examination of a miner—child witness by an alternative method—and/or,
including a third-party outsourced provider.

(1) Retention of Recordings. Original recordings of an interview or

examination of a child interviews—shalwitness must be retained by the

interviewer for a period of 7 years from the date of their recording, or until 6
months after the child witness emancipates, whichever is later, unless

otherwise ordered by the court.

RULE 163, DISCOVERY COMMISSTONERS

Rule 16.22. Custody Evaluations in Family Law Actions

(a) Applicability; Motion; Notice.

(1) This rule governs custody evaluations in family law actions.

(2) On motion or on its own, and after notice to all parties, the court

may for good cause order a custody evaluation.

(3) The court may specify the individuals to be examined or permit

the examiner to do so.
(b) Order.

(1) In General. The order must specify the time, place, manner,

conditions, and scope of the examination, as well as each examiner who will

perform it.

(2) Examiner: Location. An examiner must be suitably licensed

or certified. The examination must take place in an appropriate professional

setting and in the judicial district in which the case is pending, unless the court

orders the examination to occur in a different location.
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(3) Persons Examined. The court may require a party to

produce for examination a person who is in the party’s custody or under the

party’s legal control.

(4) Costs. The court may assign the cost of the examination to one

or more parties and may redistribute those costs as appropriate.

(5) Modification. The court, for good cause, may alter the

provisions of this rule.

(c) Recording. A custody evaluation may be recorded only by the

examiner, who must inform the parties if the examiner elects to record the

examination. The examiner must keep the recording confidential. On motion,

and for good cause, the court may order that a copy of the recording be provided

to the court and placed under seal, be provided to the parties subject to

appropriate restrictions upon its release and use, or both.

(d) Observers. The parties may not have an observer present at a

custody evaluation.

(e) Examiner’s Report.

(1) Providing the Report to the Court. The examiner must

provide a custody evaluation report to the court, and the report must be placed

under seal. The court must notify all parties when it receives the report. A

party and the party’s attorney may review the report in court, but may not

obtain a copy of the report except under Rules 16.22(e)(2) or (3).

(2) Providing the Report to the Parties’ Attorneys. A party’s

attorney may obtain a copy of the report, which the attorney must keep

confidential and may not distribute without a court order under Rule

16.22(e)(3). The party may review the report if it is obtained by the party’s

attorney, but the report must remain in the attorney’s possession and the

attorney must not provide a copy of the report to the party without a court
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order under Rule 16.22(e)(3).

(3) Distribution of the Report. On motion, and for good cause,

the court may permit distribution of the report, which must include

appropriate restrictions on its release and use.

(4) Contents. The report must be in writing and must set out in

detail the examiner’s findings, including diagnoses, conclusions, and the

results of any tests.

(5) Request by the Moving Party. After the examiner provides

the report to the court, the party who moved for the examination may

request—and is entitled to receive—from any party, like reports of all earlier

or later examinations of the same condition, which are in the possession of that

party. But those reports need not be delivered by a party with custody or

control of the person examined if the party shows that it cannot obtain them.

Any reports in the care or custody of a court, as specified in this rule, must be

sought from that court. The grant of either review or receipt of those reports is

subject to the court’s discretion and the conditions in this rule.

(6) Scope. This rule does not preclude obtaining an examiner’s

report or deposing an examiner under other rules, unless excluded by this rule.

(f) Stipulations. The parties may, by stipulation approved by the court,

agree upon the custody evaluation, the conditions or limitations of the

evaluation, and the examiner. This rule applies to any examinations agreed to

by stipulation, unless the court approves a stipulation stating otherwise.

Advisory Committee Note—2019 Amendment

Rule 16.22 is new and provides procedures for custody evaluations in

family law actions.
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Rule 16.23. Physical and Mental Examinations of Minors in Family

Law Actions

(a) Applicability; Motion; Notice.

(1) This rule governs a physical or mental examination of a minor

in family law actions.

(2) When ordering a physical or mental examination of a minor,

the court may proceed under this rule or Rule 35. The court’s order must state

the court’s reasoning for proceeding under either rule and must include

findings as to the best interests of the child.

(3) Upon motion and after notice to all parties and, if the minor is

14 vears of age or older, to the minor to be examined, a court may for good

cause order an examination of a minor’s mental or physical condition.

(b) Order. The provisions of Rule 16.22(b) apply to orders under this

rule.

(c) Recording. In a motion requesting an examination or an opposition

thereto, the parties may request that an examination be recorded by audio or

audiovisual means. When considering whether to approve a recording, the

court may appoint a guardian ad litem for the minor, hold a hearing, or both.

The court may grant a request to record the examination if making the

recording is in the child’s best interest. Any recording must be provided to the

court and placed under seal. On motion, and for good cause, the court may

permit distribution of the recording, which must include appropriate

restrictions on its release and use.

(d) Observers.

(1) In General. In a motion requesting an examination or an

opposition thereto, the parties may request that an observer be present at the

examination. When considering whether to approve a request for an observer,
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the court may appoint a guardian ad litem for the minor, hold a hearing, or

both. The court may grant a request for an observer if the observer’s presence

1s in the child’s best interest and would not compromise the examination. The

observer may not be a party, a party’s attorney, or anyone emploved by a party

or a party’s attorney. If the minor is of sufficient age and maturity, the court

may consider the child’s preference in choosing the observer. The court must

approve the observer before the examination, and the observer must not in any

way interfere with, obstruct, or participate in the examination.

(2) Parents. If ordered by the court, the parents or guardian of a

minor may observe a physical examination, but mayv not interfere with,

obstruct, or participate in the examination.

(e) Examiner’s Report. The examiner’s report and access to it must

comply with Rule 16.22(e)(1) and (3)-(6).

(f) Stipulations. Any stipulation for a minor's examination must

comply with Rule 16.22(f).

Advisory Committee Note—2019 Amendment

Rule 16.23 is new and provides alternative procedures to Rule 35 for

mental or physical examinations of minors in family law actions.

Rule 16.3. Discovery Commissioners

(a) Appointment and Compensation. The—eourtA judicial district

may appoint one or more discovery commissioners to serve at the pleasure of
the court. In multi-judge judicial districts, appointment shallmust be by the
concurrence of a majority of all thejudges efsuehin the judicial district. The

compensation of a discovery commissioner maymust not be taxed against the

parties; but, when fixed by the court, must be paid out of appropriations made
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for the expenses of the judicial district-couxt.
(b) Powers-and-Duties..

(1) A  discovery commissioner may administer oaths and

affirmations.

(2) As directed by the court, or as authorized by these rules or local

rules, a discovery commissioner may-enter-scheduling orderspursuanttoRule

(A) preside at the-ease-conferences-and-discovery resolution

(B) preside over discovery motions:

(C) preside at any other proceeding or conference in

furtherance of the distriet court. The discovery commissioner has and shall
exereise—the power—to—administer oaths—and affirmations;,—to—discovery
commissioner’s duties;

(D) regulate all proceedings in—every—conference—before
him;the discovery commissioner; and-te-de-all-aets-and

(E) take all-measuresany other action necessary or proper

for the efficient performance of histhe discovery commissioner’s duties.

(3) If agreed by the parties or ordered by the court, a discovery

commissioner also may conduct settlement conferences.

(c) Report and Recommendation; Objections.

(1) Report and Recommendation. After a discovery motion or

other contested matter 1s heard by or submitted to a discovery commissioner,

the discovery commissioner must prepare a report with the discovery

commissioner’s recommendations for a resolution of each unresolved dispute.
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The discovery commissioner may direct counsel to prepare the report. The

discovery commissioner must file the report with the court and serve a copy of

it on each party.

(2) Objections. Within 14 days after being served with a report,

any party may file and serve written objections to the recommendations.

Written authorities may be filed with an objection but are not mandatory. If

written authorities are filed, any other party may file and serve responding

authorities within 7 days after being served with the objections.

(3) Review. Upon receipt of a discovery commissioner’s report,

any objections, and any response, the court may:

(A) affirm, reverse, or modify the discovery commissioner’s

ruling without a hearing:;

(B) set the matter for a hearing; or

(C) remand the matter to the discovery commissioner for

reconsideration or further action.

Advisory Committee Note—2019 Amendment

The amendments generally restate Rule 16.3(a) and (b) from the former

NRCP 16.3. The amendments make clear that discovery commissioners may

hear discovery motions, but also require the district court to conduct case

conferences and issue scheduling orders. Rule 16.3(c) relocates the text of the

former NRCP 16.1(d)(2), NRCP 16.2(3)(2), and NRCP 16.205()(2) into this rule.

The court reviews a discovery commissioner’s report and recommendation de

novo. However, an objecting party may not raise new arguments in support of

an objection that could have been raised before the discovery commissioner but
were not. See Valley Health Sys., LLC v. Eighth Judicial Dist. Court, 127 Nev.
167,173, 252 P.3d 676, 680 (2011).
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IV. PARTIES
RULE17 PARTIES PEAINTTEFE AND DEFENDANT; CAPACITY
Rule 17. Plaintiff and Defendant; Capacity; Public Officers
(a) Real Party in Interest.tvery

(1) Designation in General. An action shallmust be prosecuted

in the name of the real party in interest. AnThe following may sue in their own

names without joining the person for whose benefit the action is brought:

(A) an executor;;

(B) an administrator;;

(C) a guardian;;

(D) a bailee;;

(E) a trustee of an express trust;—;

(F) a party with whom or in whose name a contract has been

made for theanother’s benefit-ef-anetheror; and
(G) a party authorized by statute-masy—suein-that-persen’s

(2) Action in the Name of the State of Nevada for Another’s

Use or Benefit. When a statute so provides, an action for theanother’s use or

benefit ef-anethershallmust be brought in the name of the State. Ne

(3) Joinder of the Real Party in Interest. The court may not

dismiss an action shall be dismissed on the ground that it is not prozecutedfor

failure to prosecute in the name of the real party in interest until, after an
objection, a reasonable time has been allowed after-ebjeetionforfor the real

party in interest to ratify, join, or be substituted into the action. After

ratification-ef-commencement-of the-action-by—er-, joinder, or substitution-ef;
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have-the-same-effeet-as3f-, the action proceeds as if it had been originally

commenced in-thename-ofby the real party in interest.
(b) Capacity to Sue or Be Sued. The-eapacityofCapacity to sue or be

sued is determined as follows:

(1) for an individual, including one acting in a representative
capacity, te-sue-or-be-sued-shall- be-determined-by the law of this State—The
eapacity-ofstate;

(2) for a corporation-te-sue-or-be-sued-shall be-determined, by the
law under which it was organized, unless a-statutethe law of this Statestate

provides te-the-eentrary.otherwise; and
(3) for all other parties, by the law of this state.

(c) InfantsMinor or Incapacitated Person.

(1) With a Representative. The following representatives may

sue or defend on behalf of a minor or lneempetent-Persons-—Whenever-an
infant-or-incompetent person-hasa representativesuch-as-an incapacitated
person:

(A) a general guardian;;

(B) a committee;;

(C) a conservator;; or-ether
(D) a like fiduciary;therepresentative-may-sue-or-defend-on

(2) Without a Representative. A minor or an incapacitated

person who does not have a duly appointed representative may sue by a next
friend or by a guardian ad litem. The court shallmust appoint a guardian ad

litem—for—an—infant—or incompetentissue another appropriate order—to

protect a minor or incapacitated person who is not etherwiserepresented in an
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RULE (d) Public Officer’s Title and Name. A public officer who sues

or 1s sued 1n an official capacity may be designated by official title rather than

by name, but the court may order that the officer’s name be added.

Advisory Committee Note—2019 Amendment
The amendments generally conform Rule 17 to FRCP 17. Rule 17(b) 1s

Nevada specific—Nevada law will determine a party’s capacity to sue or be

sued, except where this rule, choice of law, or other applicable principles

provide otherwise. Rule 17(d) relocates the former NRCP 25(d)(2) into this rule.

Rule 18. JOINDER OF CLAIMS AND REMEDIES
——(a)-Joinder of Claims:

(a) In General. A party asserting a claim-te-relief-as-an-original-claim,
counterclaim, eress-elazmcrossclaim, or third-party claim; may join, either-as
independent or as—alternatealternative claims, as many claims;—tegal-or
eguitable-orboth-as-theparty as it has against an opposing party.

(b) Joinder of Remedies; Fraudulent-Conveyanees.—Whenever-a

to-a—coneclusion;the-Contingent Claims. A party may join two claims maybe
joined—in—a—single—aetioneven though one of them is contingent on the
disposition of the other; but the court shallmay grant relief inthat-action-only
in accordance with the parties’ relative substantive rights-ef-the-parties.. In

particular, a plaintiff may state a claim for money and a claim to have-set aside
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a conveyance that is fraudulent as to that plaintiff, without first hawving
ebtained-obtaining a judgment establishing the-elaim-for the money.

Rule 19. Required Joinder of Parties

(a) Persons Required to Be Joined if Feasible.

(1) Required Party. A person who is subject to service of process

and whose joinder will not deprive the court of subject-matter jurisdiction ever
the-subjeet-matter-of the-aetion-shallmust be joined as a party inthe-aection-if
&

(A) in thethat person’s absence, the court cannot accord
complete relief eannot-be-aceorded-among these-alreadyexisting parties;; or<(2)
e

(B) that person claims an interest relating to the subject of

the action and is so situated that the-dispesitiendisposing of the action in the

person’s absence may-:

(i)- as a practical matter impair or impede the person’s

ability to protect thatthe interest; or
(11)- leave any-ofthe persons-alreadypartiesan existing
party subject to a substantial risk of incurring double, multiple, or otherwise
inconsistent obligations byreasenbecause of the elaimed-interest.

(2) Joinder by Court Order. If thea person has not been se

joined as required, the court shallmust order that the person be made a party.

HtheA person sheuld-who refuses to join as a plaintiff but-refuses-to-do-so-the

persen-may be made either a defendant; or, in a proper case, an involuntary

plaintiff.
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(b) Determination—by Court—WheneverWhen Joinder Is Not

Feasible. If a person as—deseribedan——subdivision (a2 -hereofwho is
required to be joined if feasible cannot be made—a—partyjoined, the court

shallmust determine whether, in equity and good conscience, the action should
proceed among the existing parties-beforeit; or should be dismissed;the-absent
person-being-thus regarded-as—indispensable.. The factors te-be-considered
byfor the court to consider include:-firstto-what

(1) the extent to which a judgment rendered in the person’s

absence might be-prejudicialto-the-prejudice that person or these-alreadythe
existing parties;-seeond;

(2) the extent to which; any prejudice could be lessened or avoided

by-:

(A) protective provisions in the judgment;bythe-;

(B) shaping efthe relief;; or

(C) other measures;the prejudice-canbelessened-oravoided;
thired;;

(3) whether a judgment rendered in the person’s absence swiHwould

be adequate; fourth-and
(4) whether the plaintiff wilwould have an adequate remedy if the

action iswere dismissed for nonjoinder.
(c) Pleading the Reasons for Nonjoinder. ApleadingWhen asserting

a claim for relief-shall, a party must state-:

(1) the namesname, if known, of any person who is required to the

joined if feasible but is not joined;; and

(2) the reasons why-they-arefor not jeinedjoining that person.
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(d) Exception effor Class Actions. This rule is subject to the
provisions-of- Rule 23.

RULEAdvisory Committee Note—2019 Amendment

The amendments generally conform Rule 19 to FRCP 19. Persons joined

1in an action in Nevada retain any rights they may have to move to change the

venue under NRS Chapter 13 or to move to dismiss under forum non

conveniens.

Rule 20. PERMISSIVE JOINDER OFE PARTIES
—(a)-Permissive Joinder—All-persens of Parties

(a) Persons Who May Join or Be Joined.

(1) Plaintiffs. Persons may join in one action as plaintiffs if-:

(A) they assert any right to relief jointly, severally, or in the

alternative iawith respect eofto or arising out of the same transaction,
occurrence, or series of transactions or occurrences; and-if

(B) any question of law or effact common to all these-persons
plaintiffs will arise in the action.-All-persens

(2) Defendants. Persons may be joined in one action as

defendants if-there-:

(A) any right to relief is asserted against them jointly,
severally, or in the alternative,-anyright-teorehefin with respect efto or arising

out of the same transaction, occurrence, or series of transactions or

occurrences; and-if

(B) any question of law or fact common to all defendants will

arise 1n the action.-A
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(3) Extent of Relief. Neither a plaintiff exrnor a defendant need

noet-be interested in obtaining or defending against all the relief demanded.

JudgmentThe court may be-givenforgrant judgment to one or more ef-the
plaintiffs according to their respeetiverights-terelief, and against one or more

defendants according to their respeetive-liabilities.
(b) Separate—Trials:Protective Measures. The court may make

suchissue orders-as—will prevent-a party from-being embarrassed,delayved.or
put-te-expense-by-the-inelusionof—including an order for separate trials—to

protect a party against embarrassment, delay, expense, or other prejudice that

arises from including a person against whom the party asserts no claim and

who asserts no claim against the party;and-may-erderseparate-trials-ormake
| | n dice.

Rule 21. Misjoinder and Nonjoinder of Parties

Misjoinder of parties is not a ground for dismissalefdismissing an action.

party—or efon its own—initiative—, the court may at any stage-ef-the-action

andtime, on suehjust terms-as-are-just—Any-, add or drop a party. The court

may also sever any claim against a party-may-besevered-and proceeded—with
e

RULERule 22. INTERPLEADERInterpleader

(a) Grounds.
(1) By a Plaintiff. Persons hawvingwith claims against-thethat
may expose a plaintiff to double or multiple liability may be joined as

defendants and required to interplead—when—theirelaimsaresueh-that-the
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for-objectiontothejoinderthat-. Joinder for interpleader is proper even though:

(A) the claims of the several claimants, or the titles on which
their claims depend-denet-have, lack a common origin or are netidentieal-but
are-adverse to-and independent of-ene-another;rather than identical; or-that

(B) the plaintiff avers-that-the plaintiff isnot-liabledenies
liability in whole or in part to any or all of the claimants.

(2) By a Defendant. A defendant exposed to similar liability may
obtain—suchseek interpleader by—way—of-eross-elazmthrough a crossclaim or
counterclaim. The provisions of this rule supplement and do not in anyv way
linit theieinder of : ttod in Rule 20,

RULE (b) Relation to Other Rules and Statutes. This rule

supplements—and does not limit—the joinder of parties allowed by Rule 20.

The remedy this rule provides is in addition to—and does not supersede or

limit—the remedy provided by any Nevada statute authorizing interpleader.

These rules apply to any action brought under statutory interpleader

provisions, except as otherwise provided by Rule 81.

Rule 23. CEASS-ACTIONSClass Actions

(a) Prerequisites to a Class Action. One or more members of a class
may sue or be sued as representative parties on behalf of all only if-:
(1)—_the class is so numerous that joinder of all members is
1mpracticables-;
(2)- there are questions of law or fact common to the class;-;

(3)-_the claims or defenses of the representative parties are typical

of the claims or defenses of the class;and{(4)the representativeparties—will
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tairly-and-adequately protect-the-interests-of-the-class:; and
—b (4) the representative parties will fairly and adequately

protect the interests of the class.

(b) Aggregation. The representative parties may aggregate the value

of the individual claims of all potential class members to establish district court

jurisdiction over a class action.

(c) Class Actions Maintainable. An action may be maintained as a
class action if the prerequisites of subdivision-Rule 23(a) are satisfied, and in
addition:

(1) the prosecution of separate actions by or against individual
members of the class would create a risk of:

(A) inconsistent or varying adjudications with respect to
individual members of the class whiehthat would establish incompatible
standards of conduct for the party opposing the class;: or

(B) adjudications with respect to individual members of the
class whiehthat would as a practical matter be dispositive of the interests of
the other members not parties to the adjudications or substantially impair or
1mpede their ability to protect their interests;-ox

(2) the party opposing the class has acted or refused to act on
grounds generally applicable to the class, thereby making appropriate final
injunctive relief or corresponding declaratory relief with respect to the class as
a whole; or

(3) the court finds that the questions of law or fact common to the
members of the class predominate over any questions affecting only individual
members, and that a class action is superior to other available methods for the
fair and efficient adjudication of the controversy. The matters pertinent to the

findings include:
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(A)— the interest of members of the class in individually

controlling the prosecution or defense of separate actions;

(B)- the extent and nature of any litigation concerning the

controversy already commenced by or against members of the class;

(C)-_the desirability or undesirability of concentrating the

litigation of the claims in the particular forum; (B)-the-diffieultieslikelytobe
encountered-inthe management-of aclassaction.and
e (D) the difficulties likely to be encountered in the

management of a class action.

(d) Determination by Order Whether Class Action to Be

Maintained; Notice; Judgment; Actions Conducted Partially as Class
Actions.

(1) As soon as practicable after the commencement of an action
brought as a class action, the court shallmust determine by order whether it is
to be so maintained. AnThe order-under-this-subdivision may be conditional,
and may be altered or amended before the decision on the merits.

91 | ) ) o od ; b divvisi b)(3). 4]
eourt-shall (2) When determining whether an action may be maintained

as a class action, the representative party’s rejection of an offer made under

Rule 68 or other offer of compromise that offers to resolve less than all of the

class claims asserted by or against the representative party has no impact on

the representative party’s ability to satisfy the requirements of Rule 23(a)(4).

When the representative party is unable or unwilling to continue as the class

representative, the court must permit class members an opportunity to

substitute a class representative meeting the requirements of Rule 23(a)(4),

except in cases where the representative party has been sued.

(3) In any class action maintained under Rule 23(c)(3), the court
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should direct to the members of the class the best notice practicable under the
circumstances, including individual notice to all members who can be
identified through reasonable effort. The notice shallmust advise each member
that-:

(A)-_the court will exclude the member from the class if the

member so requests by a specified date;

(B)- the judgment, whether favorable or not, will include all

members who do not request exclusion; and

(C)- any member who does not request exclusion may, if the

member desires, enter an appearance through the member’s counsel.

(34) The judgment in an action maintained as a class action under
subdivision—(bRule 23(c)(1) or (b){2), whether or not favorable to the class,
shallmust include and describe those whom the court finds to be members of
the class. The judgment in an action maintained as a class action under
subdivision—<{(bRule 23(c)(3), whether or not favorable to the class, shallmust
include and specify or describe those to whom the notice provided in

subdivision—(e}2Rule 23(d)(3) was directed, and who have not requested

exclusion, and whom the court finds to be members of the class.

(45) When appropriate—A), an action may be brought or
maintained as a class action with respect to particular issues, or (B)-a class
may be divided into subclasses and each subclass treated as a class;and. In

either case, the provisions of this rule shallshould then be construed and

applied accordingly.
(de) Orders in Conduct of Actions.—Intheconduet-of

(1) When conducting actions to which this rule applies, the court

may make appropriate orders: (1)

(A) determining the course of proceedings or prescribing
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measures to prevent undue repetition or complication in the presentation of
evidence or argument; {2)

(B) requiring, for the protection of the members of the class

or otherwise for the fair conduct of the action, that notice be given in-such

amended-as-may be-desirable from-time-to-time:to some or all of the members

1in such manner as the court may direct:

(e (1) of any step in the action;

(11) of the proposed extent of the judgment;

(111) of the opportunity of members to signify whether

thev consider the representation fair and adequate;

(1v) to intervene and present claims or defenses; or

(v) to otherwise to come into the action:

(C) imposing conditions on the representative parties or on

intervenors:

(D) requiring that the pleadings be amended to eliminate

therefrom allegations as to representation of absent persons and that the

action proceed accordingly:

(E) dealing with similar procedural matters.
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(2) The orders may be combined with an order under Rule 16, and

may be altered or amended.

(f) Dismissal or Compromise. A class action shallmust not be
dismissed or compromised without the approval of the court, and notice of the
proposed dismissal or compromise shalmust be given to all members of the

class in such manner as the court directs.

RULEAdvisory Committee Note—2019 Amendment
The amendments retain Rule 23 and add Rule 23(b) and (d)(2). Rule 23(b)

permits aggregation of the value of class members’ claims to reach the district

court threshold jurisdictional amount, and Rule 23(d)(2) permits substituting

a class representative when a representative party is unable or unwilling to

continue as the class representative.

Rule 23.1. BPERIVATIVE-ACTIONS- BY SHAREHOLDERSDerivative
Actions by Shareholders

In a derivative action brought by one or more shareholders or members
to enforce a right of a corporation or of an unincorporated association, the
corporation or association having failed to enforce a right whiehthat may
properly be asserted by it, the complaint shallmust be verified and shallmust
allege that the plaintiff was a shareholder or member at the time of the
transaction of which the plaintiff complains, or that the plaintiff’s share or
membership thereafter devolved on the plaintiff by operation of law. The
complaint shallmust also allege with particularity the efforts, if any, made by
the plaintiff to obtain the action the plaintiff desires from the directors or
comparable authority and, if necessary, from the shareholders or members,

and the reasons for the plaintiff’s failure to obtain the action or for not making
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the effort. The derivative action may not be maintained if it appears that the
plaintiff does not fairly and adequately represent the interests of the
shareholders or members similarly situated in enforcing the right of the
corporation or association. The action shallmay not be dismissed or
compromised without the approval of the court, and notice of the proposed
dismissal or compromise shalmust be given to shareholders or members in

such manner as the court directs.

RULL 23.2. ACTIONS  RELATING  TO  UNINCORPORATED
ASSOCTATIONS

Rule 23.2. Actions Relating to Unincorporated Associations

An action brought by or against the members of an unincorporated
association as a class by naming certain members as representative parties
may be maintained only if it appears that the representative parties will fairly
and adequately protect the interests of the association and its members. In the
eonduet—ofconducting the action, the court may makeissue any appropriate
orders corresponding with those deseribed-in Rule 23(de), and the procedure
for dismissal or compromise of the action shallmust correspond with that

providedthe procedure in Rule 23(ef).

RULERule 24. INTERVENTIONIntervention
(a) Intervention of Right. UpenOn timely applieationmotion, the
court must permit anyone shallbe-permitted-to intervene inan-aetion-who:
(1)—when—a—statute—eenfers is given an unconditional right to

Intervenesor- by a state or federal statute; or

(2)-when-the-appheant- claims an interest relating to the property
or transaction whichthat is the subject of the action, and the-appheant-is so
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situated that the-dispesitiendisposing of the action may as a practical matter
impair or impede the applieant’'smovant’s ability to protect thatits interest,
unless the-applicant’s—interest-is—adequatelyrepresented-by-existing parties
adequately represent that interest.
(b) Permissive Intervention.—Upen
(1) In General. On timely appheationmotion, the court may

permit anyone may-be-permitted-to intervene inan-action—{(H)-when-a-statute
eonferswho:

(A) is given a conditional right to intervene; by a state or (2)

when-an-applicant’sfederal statute; or
(B) has a claim or defense and-that shares with the main

action have-a common question of law or fact-in-ecommeon—.

(2) By a Government Officer or Agency. On timely motion, the

court may permit a state or federal governmental officer or agency to intervene

if a party’s claim or defense is based on:

(A) a statute or executive order administered by the officer

or agency. or

(B) any regulation, order, requirement, or agreement issued

or made under the statute or executive order.

(3) Delay or Prejudice. In exercising its discretion, the court

shallmust consider whether the intervention will unduly delay or prejudice the
adjudication of the rights-efthe-original partiesparties’ rights.
(c) Proecedure.Aperson-desiring tomntervene shall serve-aNotice and

Pleading Required. A motion to intervene upenmust be served on the

parties as provided in Rule 5. The motion shallmust state the grounds therefor
for intervention and shall-be accompanied by a pleading setting forththat sets
out the claim or defense for which intervention is sought.-The-same procedure
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hall be foll 1wl . o]
RULE

Advisory Committee Note—2019 Amendment

The amendments conform Rule 24 to FRCP 24, including the addition of

Rule 24(b)(2), which was not in the former Nevada rule. Intervention by

government agencies under the specified conditions should enable the relevant

1ssues to be resolved in a single action.

Rule 25. SUBSTITUTION-OF PARTHSSSubstitution of Parties
(a) Death.
(1) Substitution if the Claim Is Not Extinguished. If a party

dies and the claim is not thereby—extinguished, the court may order
substitution of the proper parties—Theparty. A motion for substitution may be

made by any party or by the sueeessors-decedent’s successor or representatives

on-the parties-as providedin Rule 5-and-upen persons-representative. If the
motion is not parties—inthe manner provided-inRule 4 for the serviceof a
summoens—Unless-the-motionfor-substitutionis-made notdaterthan-90within

180 days after the-deathis-suggestedupon-thereeord-by-service of a statement

whieh-against the decedent must be dismissed.

(2) Continuation Among the Remaining Parties. After a

party’s death, if the right sought to be enforced survives only to the-surviving
plaintiffs—or enly—against the surviving defendantsremaining parties, the
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action does not abate—The-death-shall besuggestedupen-the record-and-the
aection-shall proceed, but proceeds in favor of or against the survivingremaining
parties. The death should be noted on the record.

(3) Service. A motion to substitute must be served on the parties

as provided in Rule 5 and on nonparties as provided in Rule 4. A statement

noting death must be served in the same manner.

(b) Inecempeteneylncapacitated Persons. If a party becomes
meompetentincapacitated, the court upenmay, on motion-served-asprovided
in-subdivision{a)of thisrule-mayallow-, permit the action to be continued by

or against the party’s representative. The motion must be served as provided
in Rule 25(a)(3).

(c) Transfer of Interest. In-easeof anytransferoflf an interest is
transferred, the action may be continued by or against the original party;
unless the court—uapen, on motion—direets, orders the persen—to—whom—the
interestis-transferredtransferee to be substituted in the action or joined with
the original party. Serviee—of-theThe motion shallmust be madeserved as
provided in subdivisien-Rule 25(a)yefthisrule:)(3).

(d) Public Officers; Death or Separation From Office.

(H)-When An action does not abate when a public officer who is a

party te-an-aetion-in an official capacity and-duringits-pendeney-dies, resigns,
or otherwise ceases to hold office; while the action deesnet-abateand theis

pending. The officer’s successor is automatically substituted as a party.

proceedings should be in the substituted partyparty’s name, but any misnomer

not affecting the parties’ substantial rights ef-the—parties—shallmust be
disregarded. An-The court may order ef-substitution maybe-entered-at any

time, but the emissionto-enter-absence of such an order shalldoes not affect
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the substitution.

Advisory Committee Note—2019 Amendment

The amendments generally conform Rule 25 to FRCP 25.
Subsection (a). Rule 25(a) works in conjunction with NRS 7.075, which

requires an attorney whose client dies to file a notice of death and a motion for

substitution within 90 days after the death. Under Rule 25(a)(1), any party or

the decedent’s successor or representative has 180 days after service of a notice

of death or a statement noting the death in which to file a motion for

substitution. Although Rule 25(a)(1) changes the time to file the motion for

substitution from 90 to 180 days after service of a statement noting a party’s

death, it otherwise generally tracks FRCP 25(a)(1). As with FRCP 6(b) and

25(a)(1), a motion for substitution under Rule 25(a)(1) is not among the motions

Rule 6(b)(2) excludes from its extension-of-time provisions. The district court

thus has discretion, under Rule 6(b)(1), to enlarge the time to file a motion to
substitute, despite the use of the word “must” in NRCP 25(a)(1). See 7C Charles
Alan Wright, Arthur Miller & Mary Kay Kane, Federal Practice and Procedure:
Civil § 1955, at 681-84 (3d. ed. 2007) (noting that, despite the use of “must” in

FRCP 25(a), “[dlismissal is not mandatory” when a party cannot file a motion

for substitution within the allotted time; under FRCP 6, “the court may extend

the period for substitution if a request is made before” the period expires and

“also may allow substitution on motion made after expiration of the

[substitution] period on a showing that the failure to act earlier was the result

of excusable neglect, although an extension of time also may be refused if the
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court find the reasons for the delay to be inexcusable”). The remaining parties

may also seek to continue the action in a manner not involving substitution of

the decedent’s successor or representative.

Subsections (b), (¢), and (d). The amendments conform Rules 25(b),
(c), and (d) to the corresponding federal rule. Former NRCP 25(d)(2) is moved
to Rule 17(d).

V. BEPOSITIONSDISCLOSURES AND DISCOVERY

Rule 26. General Provisions Governing Discovery

(a) Discovery Methods. At any time after the filing of a joint case
conference report, or not sooner than 1614 days after a party has filed a
separate case conference report, or upon order by the court or discovery

commissioner, any party who has complied with Rule 16.1(a)(1)}-smay-obtain

mentalexaminations;andrequestsforadmission:), 16.2, or 16.205 may obtain

discovery by any means permitted by these rules.

(b) Discovery Scope and Limits.

(1) Scope. Unless otherwise limited by order of the court in

accordance with these rules, the scope of discovery is as follows: Parties may

obtain discovery regarding any nonprivileged matter that is relevant to any

party’s claims or defenses and proportional to the needs of the case, considering

the importance of the issues at stake in the action, the amount in controversy,

the parties’ relative access to relevant information, the parties’ resources, the
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importance of the discovery in resolving the issues, and whether the burden or

expense of the proposed discovery outweighs its likely benefit. Information

within this scope of discovery need not be admissible in evidence to be

discoverable.

(2) Limitations.—By-erder;-the

(A) Frequency. The court may alter the limits in these

rules er-setlimits-on the number of depositions and interrogatories, the length
of depositions under Rule 30, or the number of requests under Rule 36.

(B) Electronically Stored Information. A party need not

provide discovery of electronically stored information from sources that the

party identifies as not reasonably accessible because of undue burden or cost.

On motion to compel discovery or for a protective order, the party from whom

discovery is sought must show that the information is not reasonably accessible

because of undue burden or cost. If that showing is made, the court may

nonetheless order discovery from such sources if the requesting party shows

good cause, considering the limitations of Rule 26(b)(2)(C). The court may
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specify conditions for the discovery, including costs of complying with the

court’s order.

(C) When Required. On motion or on its own, the court
must limit the frequency or extent of use-ef-the-discovery methods-otherwise
permitted-under-allowed by these rules andor by anylocal rule shall belimited
by-the-eeurt-if it determines that:

(1)- the discovery sought is unreasonably cumulative or

duplicative, or is—ebtainablecan be obtained from some other source that is

more convenient, less burdensome, or less expensive;

(11)— the party seeking discovery has had ample
opportunity by-diseoveryin-the-aetion-to obtain the information seught;or-(i1)

under-subdiviston{e)of-thisrule:by discovery in the action; or

(i11) the proposed discovery is outside the scope

permitted by Rule 26(b)(1).
(3) Trial Preparation: Materials.—Subjeet-to-the provisions—of
(A) Documents and Tangible Things. Ordinarily, a
party may ebtain—diseevery—efnot discover documents and tangible things
otherwise discoverable under subdivision (b)(1) of this rule andthat ave
prepared in anticipation of litigation or for trial by or for another party or by
or-for-that-ether party’sits representative (including the other party’s attorney,
consultant, surety, indemnitor, insurer, or agent)enlyupen-a-shewing that).

But, subject to Rule 26(b)(4), those materials may be discovered if:
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(1) they are otherwise discoverable under Rule

26(b)(1); and

(11) the party seeking—diseeoveryshows that it has

substantial need effor the materials inthepreparationeftheparty’sto prepare
its case and that-thepartyisunablecannot, without undue hardship-te, obtain

thetheir substantial equivalent efthe-materials-by other means.-Jn-ordering

(B) Protection Against Disclosure. If the court orders

discovery of suehthose materials-whenthe required-showing has-beenmade;
the-eourt-shall, it must protect against disclosure of the mental impressions,

conclusions, opinions, or legal theories of ana party’s attorney or other
representative ef-a—party-concerning the litigation.
—A (C) Previous Statement. Any party may—ebtain—or

other person may, on request and without the required showing-a, obtain the

person’s own previous statement eeneerningabout the action or its subject

subjeet-matter-previously-made by-that-person.. If the request is refused, the
person may move for a court order—Fheprovisionsof, and Rule 37(a)(4)-applyd)
applies to the award of expenses—ineurred—in—relation—to—the—moetion—For

purposes of this paragraph. a statement previoushy made s (A) _A\ previous

statement 1s either:

(1) a written statement that the person has signed or

otherwise adopted or approved-bythe person-makingit-or(B)a; or

(i1) a contemporaneous stenographic, mechanical,

electrical, or other recording;—or a transcription thereofwhichisaof it—that
recites substantially verbatim reeital-ef-anthe person’s oral statement-by-the
leine | | lod.
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(4) Trial Preparation: Experts.

(A) (A) Deposition of an Expert Who May

Testify. A party may depose any person who has been identified as an expert
whose opinions may be presented at trial. If a report from the expert is required
under Rule 16.1(a)(2)(B)—). 16.2(e)(3), or 16.2(a205(e)(3), the deposition
shallmay not be conducted until after the report is provided.
———B)A-party may;-through-interrogatoriesorby

(B) Trial-Preparation Protection for Draft Reports or

Disclosures. Rule 26(b)(3) protects drafts of any report or disclosure required

under Rule 16.1(a), 16.2(d) or (e), 16.205(d) or (e), or 26(b)(1), regardless of the

form in which the draft is recorded.

(C) Trial-Preparation Protection for Communications

Between a Party’s Attorney and Expert Witnesses. Rule 26(b)(3) protects

communications between the party’s attorney and any witness required to

provide a report under Rule 16.1(a), 16.2(d) or (e), or 16.205(d) or (e), regardless

of the form of the communications, except to the extent that the

communications:

(1) relate to compensation for the expert’s study or

testimony;
(11) 1dentify facts or data that the party’s attorney

provided and that the expert considered in forming the opinions to be

expressed: or

(111) identify assumptions that the party’s attorney

provided and that the expert relied on in forming the opinions to be expressed.

(D) Expert Employved Only for Trial

Preparation. Ordinarily, a party may not, by interrogatories or deposition,

discover facts known or opinions held by an expert who has been retained or
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specially employed by another party in anticipation of litigation or

preparationto prepare for trial and who is not expected to be called as a witness

at trial;-only-as provided-inRule 35(b)orupon. But a showing of exceptional
) i Lich it is i icable for the party seeki T
to-obtainfaets-or-opinions-on-the same subject-by-othermeans.may do so only:

(1) as provided in Rule 35(b); or

(11) on showing exceptional circumstances under which

1t 1s impracticable for the party to obtain facts or opinions on the same subject

by other means.

(5) Glaims-eofClaiming Privilege or Proteetion-ofProtecting

Trial Preparation Materials.
(A) Information Withheld. When a party withholds
information otherwise discoverable under-theserules-by claiming that itthe

information is privileged or subject to protection as trial--preparation material,
the party shall-must:
(1) expressly make the claim-expressly; and-shall

(1) describe the nature of the documents,

communications, or tangible things not produced or disclosed—and do so in a

manner that, without revealing information itself privileged or protected, will

enable other parties to assess the appheability —-of the privilege—or
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proteetionclaim.

(B) Information Produced. If information produced in

discovery is subject to a claim of privilege or of protection as trial-preparation

material, the party making the claim may notify any party that received the

information of the claim and the basis for it. After being notified, a party must

promptly return, sequester, or destroy the specified information and any copies

it has: must not use or disclose the information until the claim is resolved; must

take reasonable steps to retrieve the information if the party disclosed it before

being notified: and may promptly present the information to the court under

seal for a determination of the claim. The producing party must preserve the

information until the claim is resolved.

(c) Protective Orders.— Upenmetionbya
(1) In General. A party or by=theany person from whom discovery

1s sought;aceompanied-by may move for a protective order in the court where

the action is pending—or as an alternative on matters relating to an out-of-

state deposition, in the court for the judicial district where the deposition will

be taken. The motion must include a certification that the movant has in good

faith conferred or attempted to confer with the-other affected parties in an

effort to resolve the dispute without court action;-and-. The court may, for good

which—justiece—requires, issue an order to protect a party or person from

annoyance, embarrassment, oppression, or undue burden or expense,

including one or more of the following:
(1) that (A) forbidding the disclosure or discovery-net-be-had;
2 41 Lo di Lo had on] frod
(B) specifying terms-and-eenditions, including a-designation-of-the-time

erand place or the allocation of expenses, for the disclosure or discovery;
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B)-that-the (C) prescribing a discovery may—be—had-onlyby—=a
method ef-diseevery—other than thatthe one selected by the party seeking

discovery;

(4)that (D) forbidding inquiry into certain matters-net
be—inguired—inte, or thatlimiting the scope of thedisclosure or discovery—be
hmited to certain matters;

(5)ythat (E) designating the persons who may be present while

the discovery beis conducted-with-no-ene-present-exeeptpersons-designated-by
the-court;

)y (F) requiring that a deposition after-beingbe sealed beand
opened only byon court order-efthe-eceurt;

D~ (G) requiring that a trade secret or other confidential

research, development, or commercial information not be revealed or be
revealed only in a designatedspecified way; and
8 (H) requiring that the parties simultaneously file specified

documents or information enelesed—in sealed envelopes, to be opened as
direeted-by-the court directs.
(2) Ordering Discovery. If thea motion for a protective order is

wholly or partially denied-in-whele-erinpart, the court may, on suehjust terms

and-conditions—as—arejust, order that any party or ether-person provide or
permit discovery.-Fhe-provisions-of
(3) Awarding Expenses. Rule 37(a)(4—applyd) applies to the
award of expenses-ineurred-inrelationto-the-motion.
(d) Sequence and—Timing—of Discovery. After—compliance—with

subdivisien{a)of thisrule;unlessUnless the parties stipulate or the court upen
moetiensorders otherwise for the parties’ and witnesses’ convenience ef-parties

and-witnesses-and in the interests of justice;orders-otherwise,:
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(1) methods of discovery may be used in any sequence; and-thefaet

e
(2) discovery by one party is—eonductingdiscovery—whether by
deposition—oer-otherwise,—does not eperate-to-delay-require any other party’s

party to delay its discovery.

(e) Supplementation——eofSupplementing Disclosures and

Responses.

(1) In General. A party who has made a disclosure under Rule

16.1, 16.2, or 16.2-205—or responded to a request for discovery with a
disclosure or response—is under a duty to timely supplement or correct the
disclosure or response to include information thereafter acquired;ifordered by
: o followd ) :

. %I i | : ) |
its—diselosures—under Rule 16 {a)or16:2(a) if the party learns that in some

material respect the information disclosed is incomplete or incorrect and if the
additional or corrective information has not otherwise been made known to the
other parties during the discovery process or in writing.

(2) Expert Witness. With respect to testimony of an expert from

whom a report is required under Rule 16.1(a)(2)(B)), 16.2(e)(3), or 16.205(e)(3),

the duty extends both to information contained in the report and to information

provided through a deposition of the expert;—and-any. Any additions or other

changes to this information shallmust be disclosed by the time the party’s
disclosures under Rule 16.1(a)(3), 16.2(f), or 16.205(f) are due.




(f) Form of Responses. Answers and objections to interrogatories or
requests for production shallmust identify and quote each interrogatory or
request for production in full immediately preceding the statement of any
answer or objections thereto. Answers, denials, and objections to requests for
admission shallmust identify and quote each request for admission in full
immediately preceding the statement of any answer, denial, or objection
thereto.

(g) Signing of Disclosures, Discovery Requests, Responses, and
Objections.

-(1) Signature Required; Effect of Signature. Every

disclosure and report made pursuwant—teunder Rules 16.1{a}{ 1316 Ha)3);
16-3(e);, 16.2(a2)—162(a)4);, and 16.2()—shall-be-205, other than reports

prepared and signed by an expert witness, and every discovery request,

response, or objection must be signed by at least one attorney of record in the
attorney’s individualown name,—whese—address—shall—be—stated—An
unrepresented—or by the party shall-sign-the-diselosure-and-personally, if
self-represented—and must, when available, state the party¥’s—address—The
stgnature-of-the-signer’s physical and email addresses, and telephone number.
By signing, an attorney or party eenstitutesa-—certifieation—certifies that to the

best of the signer’sperson’s knowledge, information, and belief; formed after a
reasonable inquiry;the:

(A) with respect to a disclosure, it is complete and correct as

of the time 1t 1s made-; and




(A (B) with respect to a discovery request,

response, or objection, it is:

(1) consistent with these rules and warranted by
existing law or by a geed—faithnonfrivolous argument for the—extension;
modifieation;orreversal-efextending, modifying, or reversing existing laws;, or

for establishing new law:

B__ (11) not interposed for any improper purpose, such as

to harass, obseure—equivecate—or—to—cause unnecessary delay, or
needlessneedlessly increase in-the cost of litigation; and

{Cynot (i11) neither  unreasonable  ernor  unduly

burdensome or expensive, givenconsidering the needs of the case, theprior
discovery already—had—in the case, the amount in controversy, and the
importance of the issues at stake in the litigatienaction.

Ha (2) Failure to Sign. Other parties have no duty to act on an
unsigned disclosure, request, response, or objection until it is net-signed, it

shall- be-stricken-and the court must strike it unless #ta signature is signed
promptly supplied after the omission is called to the attentien—ef the party

take—any—action—with—respeet—toit—until itissignedattorney’s or party’s

attention.

S (3) Sanction for Improper Certification. If a

certification violates this rule without substantial justification-a—eertifieation
is-made-in-violation-of-thisrule, the court, upenon motion or upernon its own

168




mitrativesshall, must impose upon-the person-who-made-the certificationan
appropriate sanction on the signer, the party on whose behalf the diselosure;

request;responseor-objeetion-signer was madeacting, or both-an-appropriate.
The sanction;whieh may include an order to pay the amoeunt-efthereasonable
expenses-ineurred-beeause-of, including attorney fees, caused by the violation;
eladi L] ' foo.

(h) Demand for Prior Discovery. Wheneverlf a party makes a
written demand for disclosures or discovery whichthat took place priertebefore

the ttmethedemanding party became a party to the action, whether under Rule
16.1 or 26, each party who has previously made diseevers—disclosures; or

responded to a request for admission or production or answered interrogatories
shallmust make available to the demanding party theeach document{s) in
which the diseevery—disclosures and responses in—guestionto discovery are

contained for inspection and copying, or furnish te-the demanding party a list
identifying each such document by title-and-wupen. Upon further demand shall
furnish-tefrom the demanding party, at the expense of the demanding party,

the recipient of such demand must furnish a copy of any listed discovery

disclosure or response specified in the demand or, in the case of document
disclosure or request for production, shallmust make available for inspection
by the demanding party all documents and things previously produced.
Further, each party who has taken a deposition shallmust make a copy of the
transcript thereof-available to the demanding party at thelatter’sits expense.

Advisory Committee Note—2019 Amendment

Subsection (a). The amendments retain the former NRCP 26(a), with

stylistic revisions. The majority of FRCP 26(a) is subsumed by the initial
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disclosure requirements located in Rules 16.1, 16.2, and 16.205.

Subsection (b). Rule 26(b) redefines the scope of allowable discovery

consistent with the proportionate discovery provision in FRCP 26(b). As

amended, Rule 26(b)(1) requires that discovery seek information “relevant to

any party’s claims or defenses and proportional needs of the case,” departing

from the past scope of “relevant to the subject matter involved in the pending

action.” This change allows the district court to eliminate redundant or

disproportionate discovery and reduce the amount of discovery that mav be

directed to matters that are otherwise proper subjects of inquiry.

Rule 27. Depositions to Perpetuate Testimony

(a) Before an Action Is Filed.

(1) Petition. A person who desireswants to perpetuate testimony

regarding—including his or her own—about any matter that-maybe-cognizable
in any court efwithin the StateUnited States may file a verified petition in a

district court. The petition shallbe-entitledmust ask for an order authorizing

the petitioner to depose the named persons in order to perpetuate their
testimony. The petition must be titled in the petitioner’s name efthepetitioner
and shallmust show:3;

(A) that the petitioner expects to be a party to an action

cognizable in a court efwithin the StateUnited States but iscannot presently
unablete-bring it or cause it to be brought;2,-;

(B) the subject matter of the expected action and the
petitioner’s interest-therein;3;-;

(C) the facts whichthat the petitioner desireswants to
establish by the proposed testimony and the reasons for-desiringto perpetuate
1t4-;
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(D) the names or a description of the persons whom the

petitioner expects wilto be adverse parties and their addresses, so far as

known;; and-5;

(E) the namesname, address, and addresses—-of-thepersons

to—be—examined—and—theexpected substance of the testimony which—the

the petition; for the purposc-of perpetuating their testimonyof each deponent.
(2) Notice and Service. TheAt least 21 days before the hearing

date, the petitioner shall-thereaftermust serve a—netice—upoen—each persen

namedin-the petition-as-an-expected adverse party;together with a copy of the
petition; and a notice stating that-the petitioner-will-apply-to-the-ecourtat-a
time and place named-therein{for-of the order-deseribedin-the petition—At
least-20-daysbefore-the-date-of-hearingthe. The notice shallmay be served
either inside or outside the state, or service may be waived, in the manner
provided in Rule 4(d)for serviceof summonsbutif such servicecannot-with
due-diligenee-be-madeupon—, 4.1, 4.2, 4.3, or 4.4. The court must appoint an
attorney to represent any expected adverse party named-in-the petition—the

and-shall-appeint{ferpersenswho was not served in the manner provided in
Rule 4(d);—an-attorney—-who-shall represent-them,and,—in-ease-they-are not
otherwiserepresented;—shall.2, 4.3, or 4.4(a) or (b), did not waive or admit

service, and did not appear at the hearing, and to cross-examine the deponent-

if an expected adverse party is not otherwise represented. If any expected

adverse party is a minor or inecempetent-the provisions-ofis incapacitated, Rule
17(c) applyapplies.
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(3) Order and Examination. If the-ecourtis-satisfied that the
perpetuation—of-perpetuating the testimony may prevent a failure or delay of
justice, #-shallmakethe court must issue an order designatingthat designates
or deseribingdescribes the persons whose depositions may be taken—anéd
speeifying, specifies the subject matter of the examinationexaminations, and

states whether the depositions shalwill be taken upen-eral-examinationorally
or by written interrogatories. An—order—appointing an—satterney—under

appearance-of the appointed-attorney-at-the examination-The The depositions
may then be taken in-aceordance-with-under these rules;, and the court may
makeissue orders ef-the-character prevaded-forlike those authorized by Rules
34 and 35. Ferthe purpese-ofapplyng A reference in these rules to depesitions

actionispending shall-be-deemedtoreferto-the court in-whiehwhere an action

1s pending means, for purposes of this rule, the court where the petition for

suehthe deposition was filed.

(4) Use-ofUsing the Deposition. H-aA deposition to perpetuate

testimony is-may be used in Nevada under Rule 32(a) in any later-filed action

involving the same subject matter if the deposition either was taken under

these rules or+f, although not so taken, i#t+-would be admissible in-under Nevada

law of evidence-inthe-eourts-of this-state it maybeusedinanyactioninvelving

(b) Pending Appeal.— 1
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(1) In General. The court where a judgment has been rendered

may, if an appeal has been taken from-ajudgment-of-a-distriet-court-or-before

efor may still be taken, permit a party to depose witnesses to perpetuate their

testimony for use in the event of further proceedings in the-distrietthat court.
In-suchcase the

(2) Motion. The party who desireswants to perpetuate the
testimony may make-a-metienin-the-distriet-eourtmove for leave to take the

depositions, upenon the same notice and service thereef-as if the action

waswere pending in the district court. The motion shallmust show-{(1)-:

(A) the namesname, address, and addresses-of persons-tobe

examined-and-theexpected substance of the testimony which-thepartyexpeets
to-eheitfromof each;(2)- deponent; and

(B) the reasons for perpetuating theirthe testimony.
(3) Court Order. If the court finds that the—perpetuation
efperpetuating the testimony is-proper-to-aveidmay prevent a failure or delay

of justice, itthe court may make-an-order-allewingpermit the depositions to be

taken and may makeissue orders ef-the—echaracterprovidedfor-like those
authorized by Rules 34 and 35;and-thereupon-the-. The depositions may be

taken and used in-the-same manner-and-under-the same-conditions—as are
preseribedin-theserulesfor-depositionsany other deposition taken in aetionsa
pending in-the-distriet-eourtaction.

(c) Reserved.
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Rule 28. Persons Before Whom Depositions May Be Taken
(a) Within the United States.

(1) In General. Within the United States or within-a territory or
insular possession subject to theUnited States jurisdiction—ef—theUnited
States;-depositions-shall, a deposition must be taken before-:

(A) an officer authorized to administer oaths either by the
laws-of the United-Statesfederal law or ef-by the law in the place where-theof
examination-is-held;; or-before

(B) a person appointed by the court in-whichwhere the action
1s pending—A-person—se—appointed-haspeoewer to administer oaths and take

testimony.-Upon-proof that the notice to-take-a-depo SR e e e o

(2) Definition of “Officer.” The term “officer” in Rules 30, 31,

and 32 includes a person appointed by the court under this rule or designated

by the parties under Rule 29(a).

(b) In a Foreign Country.

(1) In General. A deposition may be taken in a foreign country:

(A) under an applicable treaty or convention;

(B) under a letter of request—, whether or not captioned a

“letter he £ bed_ he iuricdiet: . hich ]
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(C) on notice, before a person authorized to administer oaths

in-the place-where the-examinationis-held;-either by thefederal law-thereef or
by the law efin the United-Statesplace of examination; or-(4)

(D) before a person commissioned by the court;-and-aperson
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tor to administer

any necessary oath and take testimony.-A-commission

(2) Issuing a Letter of Request or a Commission. A letter of

request-shall, a commission, or both may be issued-en-:

(A) on appropriate terms after an application and notice of

it; and-en-terms
(B) without a showing that arejust-and-apprepriatettisnet
requisite to the issuance of a commission or a letter of request that the taking

ofthe deposition in any-etheranother manner is impracticable or inconvenient;

(3) Form of a Request, Notice, or Commission. When a letter

of request or any other device is used according to a treaty or convention, it

must be captioned in the form prescribed by that treaty or convention. A letter

of request may be addressed “To the Appropriate Authority in [name of

country].” A deposition notice or a commission must designate by name or

descriptive title the person before whom the deposition is to be taken-either-by

(4) Letter of Request—Admitting Evidence. Evidence

obtained in response to a letter of request need not be excluded merely for-the
reasen-thatbecause it is not a verbatim transcript, because the testimony was

not taken under oath, or because of any similar departure from the
requirements for depositions taken within theUnited-States—underthese
rulesNevada.
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(c) Disqualification-fer-Interest-—No. A deposition shallmust not be

taken before a person who is aany party’s relative-ex, employee, or attorney-ex

counselof any of the parties;or; who 1s arelativeoremployee-of suchrelated to

or employed by any party’s attorney; or esunsel-erwho is financially interested

in the action.

Rule 29. Stipulations About Discovery Procedure

Unless the court orders otherwise-directed-bythe-ecourt, the parties may
by-written-stipwlation(H-provide that depositions-stipulate that:

(a) a deposition may be taken before any person, at any time or place,

upon-on any notice, and in the manner specified—in which event it may be

used in the same way as any netice,—and-in-any-manner-and-when-so-taken

may-be-usedlike-other-depositionsand{(2)modify-the-other deposition; and
(b) other procedures governing or hmitations—placed—uponlimiting

discovery—exeept-that-stipulations be modified—but a stipulation extending

the time providedinRules33,34-and-36-for responses-toany form of discovery
may;must have court approval if theyit would interfere with anythe time set

for eempletion-ofcompleting discovery, for hearing-ef a motion, or for trial;be
made-only with-the-approval-of the court.

RULERule 30. DEPOSTTIONS BY ORAL EXAMINATIONDcepositions

by Oral Examination
(a) When Depeositionsa Deposition May Be Taken; When Leave
Required.
(1) Without Leave. A party may-take-the-testimony—of, by oral
questions, depose any person, including a party, by—depesition—upon—oral
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examination—without leave of court except as provided in subdivisien—Rule
30(a)(2)—ef—this—rule:). The deponent’s attendance ef—witnesses—may be
compelled by subpoena as-providedinunder Rule 45.

(2) With Leave. A party must obtain leave of court, which-shall
be-granted-and the court must grant leave to the extent consistent with the

prison-orifwithout thewrittenstipulation of the parties:Rule 26(b)(1) and (2):

(A) if the persenparties have not stipulated to be-examined

the deposition and:

(1) the deposition would result in more than 10

depositions being taken under this rule or Rule 31 by the plaintiffs, or by the

defendants, or by the third-party defendants, not counting any deposition that

1s solely a custodian-of-records deposition:

(i1) the deponent has already has-been deposed in the

case; or

B)a (i11) the party seeks to take athe deposition before the
time specified in Rule 26(a), unless the party certifies in the notice-eentains-a
eertifieation, with supporting facts, that the persento-be-examineddeponent is

expected to leave the-stateNevada and be unavailable for examination in

thisthe state unless-deposed-beforeafter that time-; or

(B) if the deponent is confined in prison.
(b) Notice of Examination:-Generalthe Deposition; Other Formal
Requirements;-Speeial-.
(1) Notice; Method of Productionof Documents-and Things;
H-in General. A party desiringwho wants to takethe-deposition
ofanydepose a person upenby oral examination—shallquestions must give
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reasonable-neticenot less than 15-days—in—writingl4 days’ written notice to
every other party-te-the-aetion.. The notice shallmust state the time and place
fer-takingof the deposition and, if known, the deponent’s name and address-ef

ecach—person—to—be—exammed— known.—and—f. If the name 1s not

knewn;unknown, the notice must provide a general description sufficient to

1dentify the person or the particular class or group to which the person belongs.

(2) Producing Documents. If a subpoena duces tecum is to be
served on the person-to-be-examined the-designation-efdeponent, the materials
to-be-preduceddesignated for production, as set ferthout in the subpoena-shall
be-attached to-or-includedin-the notiee, must be listed in the notice or in an

attachment. The notice to a party deponent may be accompanied by a request

under Rule 34 to produce documents and tangible things at the deposition.
(2)3) Method of Recording.
(A) Method Stated in the Notice. The party takingwho
notices the deposition shallmust state in the notice the method by—whichfor

recording the testimony-shall-bereeerded. Unless the court orders otherwise,
#testimony may be recorded by seund;-seund-and-visuwalaudio, audiovisual, or
stenographic means;—and-the. The noticing party taking the-depesitienshal
bear—the—eost—ofbears the recording costs. Any party may arrange fer—a
transeription-to be-madefrom-thereecordingoftranscribe a deposition-taken-by
nonstenographic means.

) (B) Additional Method. With 5-days’prior notice to the

deponent and other parties, any party may designate another method te
reeordfor recording the depenent’s-testimony in addition to the-methodthat
specified byin the original notice. That party bears the persentakingexpense
of the depesition—The-additional record or transcript shall-be-made-at-that
party’s-expense-unless the court orders otherwise-erders.
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4) (4) By Remote Means. The parties may stipulate—

or the court may on motion order—that a deposition be taken by telephone or

other remote means. For the purpose of this rule and Rules 28(a), 37(a)(2), and

37(b), the deposition takes place where the deponent answers the questions.

(5) Officer’s Duties.

(A) Before the Deposition. Unless the parties stipulate

otherwise-agreed-by-theparties, a deposition shallmust be conducted before an
officer appointed or designated under Rule 28-and-shall. The officer must begin

the deposition with aan on-the-record statement en-the-reeord-bythe-officer
that includes-A)-:

(1) the officer’s name and business address;-B)

(11) the date, time, and place of the deposition;{C)

(111) the deponent’s name-ef-;
(iv) the depenent;(B)-theofficer’s administration of the
oath or affirmation to the deponent; and-(l)-anidentification

(v) the identity of all persons present.

(B) Conducting the Deposition; Avoiding
Distortion. If the deposition 18 recorded e
stenographicallynonstenographically, the officer shallmust repeat the items
A)—through—(Cin Rule 30(b)(5)(A)(1)-(i11) at the beginning of each unit of
recorded—tape—or—otherthe recording medium. TheThe deponent’s and

attorneys’ appearance or demeanor ef-depenents-or-attorneys-shallmust not be
distorted through eamera-erseund-recording techniques.

(C) After the Deposition. At the end of thea deposition,

the officer shallmust state on the record that the deposition is complete and

shallmust set ferthout any stipulations made by eounsel-eeneerning—the
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attorneys about custody of the transcript or recording and of the exhibits, or

eoneerningabout any other pertinent matters.

— (B} A partymayintheparty’s  (6) Notice or  Subpoena

Directed to an Organization. In its notice and3n-aor subpoena-, a party

may name as the deponent a public or private corporation-ex, a partnership-ex,

an assoclation-ex, a governmental agency, or other entity and must describe

with reasonable particularity the matters en—whichfor examination—is

regquested—In—that-event;—the. The named organization se-named-shallmust

then designate one or more officers, directors, or managing agents, or designate

other persons who consent to testify on its behalf;; and it may set forth;forout
the matters on which each person designated;the-matters-on-which-the persen

will testify. A subpoena shallmust advise a nonparty organization of its duty

to make sueh-athis designation. The persons se-designated shallmust testify

as—teo—matters—about information known or reasonably available to the
organization. This—subdivision—Rule 30(b)(6) does not preclude taking-a

deposition by any other procedure autherizedinallowed by these rules.




(c) Examination and Cross-Examination; Record of the

Examination; Oath;-Objections.—; Written Questions.

(1) Examination and Cross-Examination. The examination

and cross-examination of witnesses-may-a deponent proceed as permittedthey
would at the-trial under the-provisions-of Rule43(kb)The-officer-before-whom
the-depesitionis-to-be-takenshall put-thewitnessoen-Nevada law of evidence,
except NRS 47.040-47.080 and NRS 50.155. After putting the deponent under
oath or affirmation—and-shall-personally,—or-bysomeone—aectingunder—the
officer’s—direction—and-in-the-officer’spresence;, the officer must record the
testimony efthe-witness-by the method designated under Rule 30(b)(3)(A). The
testimony shall-be-takenstenographically-er-must be recorded by any-other
means-ordered-in-aceordanece-with-subdivisien{(b){the officer personally or by a

person acting in the presence and under the direction of the officer.

(2)-of-this—rule—All-objections—made Objections. An objection at
the time of the examination—whether to evidence, to a party’s conduct, to the
officer’s qualifications—ef-the-officer taking the-deposition, to the manner of
taking it-te-the-evidence presented;to-theconduct-of anypartythe deposition,
or to any other aspect of the proceedings,—shalldeposition—must be noted by
the-officerupon—on the record-of-the-deposition;, but the examination shall
proeceeds—withstill proceeds: the testimony beingis taken subject to the
objeetions—In—tieuwany objection. An objection must be stated concisely in a

nonargumentative and nonsuggestive manner. A person may instruct a
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deponent not to answer only when necessary to preserve a privilege, to enforce

a limitation ordered by the court, or to present a motion under Rule 30(d)(3).

(3) Participating Through Written Questions. Instead of

participating in the oral examination, partiesa party may serve written

questions in a sealed envelope on the party takingnoticing the deposition-and

the party-taking the-depesitionshall- transmit, who must deliver them to the
officer;—who-shall-propound-them-to-the—witness—. The officer must ask the

deponent those questions and record the answers verbatim.

(d) Duration; Sanction; Motion to Terminate or Limit.
(1) Duration. Unless otherwise stipulated or ordered by the
court, a deposition is limited to 1 day of 7 hours- of testimony. The court e

discovery—eommissioner—must allow additional time consistent with Rule
26(b)(1) and (2) if needed to fairly examine the deponent or if the deponent,

another person, or any other circumstance impedes or delays the examination.

(2) Sanction. The court may impose an appropriate sanction—
including the reasonable expenses and atterney’sattorney fees incurred by any
party—on a person who impedes, delays, or frustrates the fair examination of
the deponent.

(3) Motion to Terminate or Limit.

(A) Grounds—and—Proeeedure. At any time during a
deposition, the deponent or a party may move to terminate or limit it on the
groundsground that it is being conducted in bad faith or in a manner that

unreasonably annoys, embarrasses, or oppresses the deponent or party. The
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motion may be filed in the court where the action is pending or, if the actionis
pendingdeposition is being conducted under an out—-of-the--state_subpoena,

where the deposition is being taken. If the objecting deponent or party so
demands, the deposition must be suspended for the time necessary to obtain
an order.

(B) Order. The court may order that the deposition be
terminated or may limit its scope and manner as provided in Rule 26(c). If
terminated, the deposition may be resumed only by order of the court where
the action is pending.

(C) Award of Expenses. Rule 37(a)(45) applies to the
award of expenses-ineurred-inrelationto-the-motion.

(e) Review by the Witness; Changes;Signing.— I requested-.
(1) Review; Statement of Changes. On request by the deponent
or a party before eempletion-of-the deposition is completed, the deponent shall
havemust be allowed 30 days after being notified by the officer that the

transcript or recording is available in which-:

(A) to review the transcript or recording; and;

(B) if there are changes in form or substance, to sign a

statement reeiting sueh-listing the changes and the reasons given—by—the

deponent-for making them.
(2) Changes Indicated in the Officer’s Certificate. The officer

shallindieatemust note in the certificate prescribed by subdivisien—Rule

30(H)(1) whether anya review was requested and, if so, shallappendmust attach

any changes madebythe deponent makes during the 30-day period-aHewed.
(f) Certification by Offiecerand Delivery; Exhibits; Copies of the

Transcript or Recording; Filing.
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(1) Certification and Delivery. The officer shallmust certify en

the-depesitionin writing that the witness was duly sworn by-the-officer-and
that the deposition is-atruerecordefaccurately records the witness’s testimony

given—by—the—witness—This. The certificate shall-be—in—writing-andmust

accompany the record of the deposition. Unless the court orders otherwise

ordered-by-the-eourt, the officer shall-seeurelymust seal the deposition in an
envelope indorsed-withor package bearing the title of the action and marked

“Deposition of {here—insert[witness’s name—ef—witness}’]” and shalmust
promptly send it to the partyattorney who arranged for the transcript or

recording;—who-shall. The attorney must store it under conditions that will

protect it against loss, destruction, tampering, or deterioration.

(2) Documents and Tangible Things.

(A) Originals and Copies. Documents and tangible things
produced for inspection during the-examination-of the-witness;shall,upon-the
request—of—a—partya deposition must, on a party’s request, be marked for
identification and annexedattached to and-returned-with-the deposition;—and
may-beinspeeted-and-copied-byany. Any party—exeept-that may inspect and

copy them. But if the person preduecing the-materials—desireswho produced
them wants to retain-themkeep the originals, the person may-(A)-:

(1) offer copies to be markedfor—identification—and
annexed, attached to the deposition, and te—serve-thereafter-then used as
originals-if-the persen-affordsto—after giving all parties a fair opportunity to
verify the copies by eemparisencomparing them with the eriginals;or(B)offer
the originals to be marked for identification, after giving to cach party an; or

(11) give all parties a fair opportunity to inspect and

copy them;—the originals after they are marked—in which event the
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materialsoriginals may then—be used—in—the—same—manner as if
annexedattached to the deposition.

(B) Order Regarding the Originals. Any party may move
for an order that the eriginaloriginals be annexedattached to andreturned
with-the deposition te-the-eourt-pending final disposition of the case.

(2) (3) Copies of the Transcript or Recording. Unless
otherwise stipulated or ordered by the court-er-agreed-bytheparties, the officer
shallmust retain_ the stenographic notes of anya deposition taken

stenographically or a copy of the recording of ansa deposition taken by another
method. Upon-payment-of When paid reasonable charges-therefor, the officer

shallmust furnish a copy of the transcript or recording to any party or the

deponent.
(4) Notice of Filing. A party who files the deposition te-anyparty

or-to-the-deponentmust promptly notify all other parties of the filing.
(g) Failure to Attend a Deposition or-te Serve a Subpoena;

Expenses.

H-Ithe A party giving the netice-of thetaking efwho, expecting
a deposition fails-to-attend-and proceed-therewith-and-another party-to be
taken, attends in person or by atterneypursuant-to-the noticetheecourtshall
order the party giving the notice to pay tosuch other party thean attorney may

recover reasonable expenses ineurred-by-that-partyand-thatpartys-attorney

mfor attending, including reasenable-attorney’sfees;—unless—good-—eausebe
shewn-attorney fees, if the noticing party failed to:




(1) attend and proceed with the deposition; or

(2) serve a subpoena on a nonparty deponent, who consequently

did not attend.

(h) Expert Witness Fees.
(1) In General.

(A) A party desiring to depose any expert who is to be asked
to express an opinion;shall must pay the reasonable and customary hourly or
daily fee for the actual time consumed in the examination of that expert by the
party noticing the deposition.

(B) If any other attending party desires to question the

witness, that party shallbeis responsible for the expert’s fee for the actual time
consumed in that party’s examination.

(2) Advance Request; Balance Due.

(A) If requested by the expert before the date of the

deposition, the party taking the deposition of an expert shallmust tender the

expert’s fee based on the anticipated length of that party’s examination of the

witness.

2 (B) If a—party—desiring-to-take-the deposition of an—expert
withess-pursuant-to-this-subdivision-the expert takes longer than anticipated,
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any party responsible for any additional fee must pay the balance of that

expert’s fee within 30 dayvs of receipt of an invoice from the expert.

(3) Preparation; Review of Transcript. Any party identifying

an expert whom the party expects to call at trial is responsible for any fee

charged by the expert for preparing for the deposition and reviewing the

deposition transcript.

(4) Objections.

(A) Motion; Contents; Notice. If a party deems that thean

expert’s hourly or daily fee-efthat-expert for providing deposition testimony is
unreasonable, that party may move for an order setting the compensation of
that expert. This motion shallmust be accompanied by an affidavit stating facts
showing a reasonable and good faith attempt at an informal resolution of any
1ssue presented by the motion. Notice of this motion shallmust be given to the
expert.-The

(B) Court Determination of Expert Fee. If the court

shalldetermines that the fee demanded by the expert is unreasonable, the court

must set the fee of the expert for providing deposition testimony—if—it

(C) Sanctions. The court may impose a sanction pursuant

tounder Rule 37 against any party who does not prevail, and in favor of any
party who does prevail, on a motion to set expert witness fee,
providingprovided the prevailing party has engaged in a reasonable and good

faith attempt at an informal resolution of any issues presented by the motion.

RULEAdvisory Committee Note—2019 Amendment

The amendments generally conform Rule 30 to FRCP 30, but retain

NRCP 30(h), which governs fees associated with expert depositions. Consistent
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with the federal rule, Rule 30(2)(2)(A)3) now limits the parties to 10

depositions per side absent stipulation or court order. The Nevada rule,

however, does not count depositions of custodians of records toward the 10-

deposition limit per side.

The “7 hours of testimony” specified in Rule 30(d)(1) means 7 hours on

the record. The time taken for convenience breaks, recess for a meal, or an

adjournment under Rule 30(d)(3) does not count as deposition time.

Discussion between the deponent and counsel during a convenience

break 1s not privileged unless counsel called the break to preserve a privilege,

to enforce a limitation ordered by the court, or to present a motion under Rule

30(d)(3). After a privilege-assessment break, counsel for the deponent must

place on the record: (1) that a conference took place: (2) the subject of the

conference; and (3) the result of the conference, i.e., whether to assert privilege
or not. Coyote Springs Inv., LLC v. Eighth Judicial Dist. Court, 131 Nev. 140,
149, 347 P.3d 267, 273 (2015).

If a deposition is recorded by audio or audiovisual means and is later

transcribed, any dispute regarding the accuracy of the transcription or of

multiple competing transcriptions should be resolved by the court or discovery

commissioner.

Rule 31, Pe2OSTTIONS B ROMN VI T - QUESTIONS
—(a)-ServingDepositions by Written Questions; Netiee:
(a) When a Deposition May Be Taken.
(1) Without Leave. A party may—take—the—testimony—of—, by
written questions, depose any person, including a party, by-depesition—upon
written-guestions-without leave of court except as provided in paragraph{(Rule
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31(a)(2). The deponent’s attendance ef-witnesses-may be compelled by theuse
ef-subpoena as-previdedinunder Rule 45.

(2) With Leave. A party must obtain leave of court, which-shall
be-grantedand the court must grant leave to the extent consistent with the
prineiples-stated-in-Rule 26(b)(1) and (2)):

(A) if the person-to-be-examinedis-confinedin prisonorif;
without-the-writtenstipulation-of the parties—parties have not stipulated to
the deposition and:

s e (1) the deposition

would result in more than 10 depositions being taken under this rule or Rule

30 by the plaintiffs, or by the defendants, or by the third-party defendants, not

counting any deposition that is solely a custodian-of-records deposition;

(i1) the deponent has already been deposed in the case;

or

B)a_(iii) the party seeks to take a deposition before the
time specified in Rule 26(a):); or

(B) if the deponent is confined in prison.

(3) Service: Required Notice. A party desiringwho wants to

takedepose a depesition—upenperson by written questions shalmust serve
them upenon every other party, with a notice stating—1), if known, the

deponent’s name and address-ef-the-person-who-is-to-answer-them;if known;
and-if. If the name 1s net-knoewn;unknown, the notice must provide a general

description sufficient to identify the person or the particular class or group to

which the person belongs;—and{2). The notice must also state the name or

descriptive title and the address of the officer before whom the deposition is

tewill be taken.
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(4) Questions Directed to an Organization. A depesitionupen
written—questions—may—be—taken—ofa—public or private corporation—er, a

partnership-ex, an association-ex, a governmental agency-, or other entity may
be deposed by written questions in accordance with theprovisions—of-Rule
30(b)(6).

(4 Within 14 davs after the notice and written  (5) Questions
From Other Parties. Any questions are-served,—a—party—may—serve—€ross
questions—upon—all-other parties—Wiathin-to the deponent from other parties

must be served on all parties as follows: cross-questions, within 14 days after

being served with the notice and direct questions:; redirect questions, within 7

days after being served with cross—-questions;-a-partymayserveredireet, and
recross-questions—upon—at-ether parties—Within, within 7 days after being
served with redirect questions;a-partymayservereeross—guestions—upon—-ak
otherparties:.. The court may, for good cause-shewn-enlarge, extend or shorten
the-timethese times.

(b) Delivery to the Ofﬁcer—te—’P&ke—Respenses—aﬂd—BPep&Pe

dehbvered—by—the; Officer’s Duties. The party takingwho noticed the

deposition must deliver to the officer designatedina copy of all the questions
served and of the notice;—whe—shall. The officer must promptly proceed
promptly-in the manner provided byin Rule 30(c), (e)), and (f);) to-:

(1) take the deponent’s testimony efthe-witness-in response to the
questions-and-te-;

(2) prepare; and certlfy—&nd—ﬁJ;e—eHﬁaﬂ—the—depesmeﬂ—&%&ehiﬂg

deposition: and
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RULE (3) send it to the party, attaching a copy of the questions and

of the notice.

(c) Notice of Completion or Filing.

(1) Completion. The party who noticed the deposition must

notify all other parties when it is completed.

(2) Filing. A party who files the deposition must promptly notify

all other parties of the filing.

Advisory Committee Note—2019 Amendment

The amendments generally conform Rule 31 to FRCP 31. Consistent

with the federal rule, Rule 31(a)(2)(A)(1) now limits the number of depositions

that mav be taken to 10 per side absent stipulation or court order. The Nevada

rule, however, does not count depositions of custodians of records toward the

10-deposition limit per side.

Rule 32. USE-OEDEPOSITIONSIN-COURT PROCEEDINGS
——(a) Use-ofUsing Depositions: in Court Proceedings

(a) Using Depositions.
(1) In General. At the-trial-orupon-the-a hearing ef-a-metion-or
trial, all or an-interlocutoryproceedingany-part er-all-of a depositionse-far

thenpresent—and-testifyang; may be used against anya party wheon these

conditions:

(A) the party was present or represented at the taking of the

deposition or wheo-had reasonable notice thereofin-aceordance-with-anyof the
following provisions:of it;




(B) it 1s used to the extent it would be admissible under

Nevada law of evidence if the deponent were present and testifying: and

(C) the use is allowed by Rule 32(a)(2) through (8).

(2) Impeachment and Other Uses. Any party may use a

deposition to contradict or impeach the testimony given by the deponent as a

witness, or for any other purpose allowed by Nevada law of evidence.

(3) Deposition of Party, Agent, or Designee. An adverse party

may use for any purpose the deposition of a party or anyone who, when

deposed, was the party’s officer, director, managing agent, or designee under

Rule 30(b)(6) or 31(a)(4).

(4) Unavailable Witness. A party may use for any purpose the

deposition of a witness, whether or not a party, if the court finds:

(A) that the witness is at-a-—greater-distaneedead;

(B) that the witness is more than 100 miles from the place of

hearing or trial or hearing—er-is out of the state, unless it appears that the
witness’s absence of-the—witness—was procured by the party offering the
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deposition;-ex

(C) that the witness is—unable—tecannot attend or testify
because of age, illness, infirmity, or imprisonment;-ex

(D) that the party offering the deposition has-been—unable
tecould not procure the witness’s attendance ef-the-witness-by subpoena; or

(E) upen—appheationon motion and notice, that—suech

in the interest of

exceptional circumstances exist-as—te-make it desirable;

justice and with due regard to the importance of presentingthelive testimony
ofwitnesses-orally-in open court;—to alewpermit the-depesition-to-beused-:

) Honly part-of a-depositionisoffered in-evidence by a party—an




taking a deposition are waived unless written objection s prompthy served
upon-the partyeiving the noticeto be used.







— Al groundsfor- (5) Limitations on Use.

(A) Deposition Taken on Short Notice. A deposition

must not be used against a party who, having received less than 14 days’ notice

of the deposition, promptly moved for a protective order under Rule 26(c)(1)(B)

requesting that it not be taken or be taken at a different time or place—and

this motion was still pending when the deposition was taken.

(B) Unavailable Deponent; Party Could Not Obtain an

Attorney.

(1) A deposition taken without leave of court under the

unavailability provision of Rule 30(a)(2)(A)(111) must not be used against a

party who shows that, when served with the notice, it could not, despite

diligent efforts, obtain an attorney to represent it at the deposition.

(11) Notwithstanding Rule 32(a)(5)(B)(1), the court may

permit a deposition to be used against a party who proceeds pro se after the

deposition.

(6) Using Part of a Deposition. If a party offers in evidence only

part of a deposition, an adverse party may require the offeror to introduce other

parts that in fairness should be considered with the part introduced, and any
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party may itself introduce any other parts.

(7) Substituting a Party. Substituting a party under Rule 25

does not affect the right to use a deposition previously taken.

(8) Deposition Taken in an Earlier Action. A deposition

lawfully taken and, if required, filed in any federal- or state-court action may

be used in a later action involving the same subject matter between the same

parties, or their representatives or successors 1n interest, to the same extent

as if taken in the later action. A deposition previously taken may also be used

as allowed by Nevada law of evidence.

(b) Objections to Admissibility. Subject to Rules 28(b) and 32(d)(3),

an objection may be made at a hearing or trial to the admission of any

deposition testimony that would be inadmissible if the witness were present

and testifying.

(c) Form of Presentation. Unless the court orders otherwise, a party

must provide a transcript of any deposition testimony the party offers, but may

provide the court with the testimony in nontranscript form as well. On any

party’s request, deposition testimony offered in a jury trial for any purpose

other than impeachment must be presented in nontranscript form, if available,

unless the court for good cause orders otherwise.

(d) Waiver of Objections.

(1) To the Notice. An objection to an error or irregularity in a

deposition notice 1s waived unless promptly served in writing on the party

oiving the notice.

(2) To the Officer’s Qualification. An objection based on

disqualification of the officer before whom a deposition is to be taken is waived

if not made:

(A) before the deposition begins; or
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(B) promptly after the basis for disqualification becomes

known or, with reasonable diligence, could have been known.

(3) To the Taking of the Deposition.

(A) Objection  to Competence, Relevance, or

Materiality. An objection to a deponent’s competence—or to the competence,

relevance, or materiality of testimony—is not waived by a failure to make the

objection before or during the deposition, unless the ground for it might have

been corrected at that time.

(B) Objection to an Error or Irregularity. An objection

to an error or irregularity at an oral examination is waived if:

(1) it relates to the manner of taking the deposition, the

form of a question or answer, the oath or affirmation, a party’s conduct, or other

matters that might have been corrected at that time; and

(11) 1t 1s not timely made during the deposition.

(C) Objection to a Written Question. An objection to the

form of a written question under Rule 31 is waived if not served in writing on

the party submitting the question within the time for serving responsive

questions or, if the question is a recross-question, within 7 days after being

served with it.

(4) To Completing and Returning the Deposition. An

objection to how the officer transcribed the testimony—or prepared, signed,

certified, sealed, endorsed, sent, or otherwise dealt with the deposition—is

waived unless a motion to suppress 1s made promptly after the error or

irregularity becomes known or, with reasonable diligence, could have been

known.

Advisory Committee Note—2019 Amendment
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The amendments generally conform Rule 32 to FRCP 32. Rules
32(a)(5)(A) and (B)(1) are incorporated from the federal rule. Rule 32(a)(5)(B) is

modified from the federal rule and gives the court the discretion to allow a

transcript to be used against a party proceeding pro se. In general, a party

representing himself or herself does not need the protection of Rule

32(a)(5)(B)(1) because the party does not need time to obtain an attorney. If a

party initially attempts to obtain an attorney, but eventually proceeds pro se,

then the protection of Rule 32(a)(5)(B)(1) may be warranted.

If a deposition is recorded by audio or audiovisual means and is later

transcribed, any dispute regarding the accuracy of the transcription or of

multiple competing transcriptions should be resolved by the court or discovery

commissioner.

Rule 33. Interrogatories to Parties

(a) In General.

(1) Number. Unless otherwise stipulated or ordered by the court,

a party may serve on any other party no more than 40 written interrogatories,

including all discrete subparts. Leave to serve additional interrogatories may

be granted to the extent consistent with Rule 26(b)(1) and (2).

(2) Scope. An interrogatory may relate to any matter that may be

inquired into under Rule 26(b). An interrogatory is not objectionable merely

because it asks for an opinion or contention that relates to fact or the

application of law to fact, but the court may order that the interrogatory need

not be answered until designated discovery is complete, or until a pretrial

conference or some other time.

(b) Answers and Objections.
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nterrogatory-shall (1) Responding Party. The interrogatories

must be answered:

(A) by the party to whom they are directed: or

(B) if that party is a public or private corporation, a

partnership, an association, a governmental agency, or other entity, by any

officer or agent, who must furnish the information available to the party.

(2) Time to Respond. The responding party must serve its

answers and any objections within 30 days after being served with the

interrogatories. A shorter or longer time may be stipulated to under Rule 29 or

be ordered by the court.

(3) Answering Each Interrogatory. Each interrogatory must

be set out, and, to the extent it is not objected to, be answered separately and

fully in writing under oath.

(4) Objections. The grounds for objecting to an interrogatory

must be stated with specificity. Any ground not stated in a timely objection is
waived unless the party’s—fatlure-to-objeetis-exeused-by-the-eourt-court, for
good cause-shown-

(56)-, excuses the failure. The interrogating party-submitting-the
interregatories may move for an order under Rule 37(a) with respect to any

objection to or other failure to answer an interrogatory.
(e)-S .U Prial I : :
which-ecan-beinquiredintounderRule 26(b);  (5) Signature. The person

who makes the answers must sign them, and the answers-attorney who objects

must sign any objections.

(c) Use. An answer to an interrogatory may be used to the extent

permittedallowed by the-rulesNevada law of evidence.




(d) Option to Produce Business Records. Whezrelf the answer to an

interrogatory may be derived—or—aseertained—from—the—determined by

examining, auditing, compiling, abstracting, or summarizing a party’s

business records o
from-an-examination—audit-orinspection-of such-business records—(including
a—ecompilation,—abstract—or—summary—thereof—andelectronically stored

information), and if the burden of deriving or ascertaining the answer iswill be

substantially the same for theeither party, the responding party serving-the

mterrogatory-as-for the party served, it is-a sufficient mayv answer to such

(1) specifying the records that must be reviewed, in sufficient

detail to permitenable the interrogating party to locate and te-identify; them
as readily as ean-the responding party served;-thereeordsfromwhichthecould;
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(2) geiving the interrogating party a reasonable opportunity to

examine and audit the records and to make copies, compilations, abstracts, or

summaries.

Advisory Committee Note—2019 Amendment

Rule 33 resembles FRCP 33 but preserves Nevada’s 40-interrogatory
Iimit in Rule 33(a)(1) and in Rule 33(b)(4) specifies that Rule 37 applies to

unfounded objections and failures to answer.

Rule 34. Producing Documents, Electronically Stored Information,

and Tangible Things, or Entering Onto Land, for Inspection and Other

Purposes

(a) In General. A party may serve on any other party a request within
the scope of Rule 26(b):

(1) to produce and permit the requesting party or its
representative to inspect, copy, test, or sample the following items in the
responding party’s possession, custody, or control:

(A) any designated documents or electronically stored
information—including writings, drawings, graphs, charts, photographs,
sound recordings, images, and other data or data compilations—stored in any
medium from which information can be obtained either directly or, if
necessary, after translation by the responding party into a reasonably usable
form; or

(B) any designated tangible things; or

(2) to permit entry onto designated land or other property
possessed or controlled by the responding party, so that the requesting party

may inspect, measure, survey, photograph, test, or sample the property or any
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designated object or operation on it.
(b) Procedure.
(1) Contents of the Request. The request:

(A) must describe with reasonable particularity each item or
category of items to be inspected;

(B) must specify a reasonable time, place, and manner for
the inspection and for performing the related acts; and

(C) may specify the form or forms in which electronically
stored information is to be produced.

(2) Responses and Objections.

(A)) Time to Respond. The party to whom the request is
directed must respond in writing within 30 days after being served. A shorter
or longer time may be stipulated under Rule 29 or be ordered by the court.

(B)-) Responding to Each Item.. For each item or
category, the response must either state that inspection and related activities
will be permitted as requested or state the ground for objecting to the request,

with specificity, including the reasons. The responding party may state that it

will produce copies of documents or of electronically stored information instead

of permitting inspection. The production must then be completed no later than

the time for inspection specified in the request or another reasonable time

specified in the response.

(C)) _Objections. An objection must state whether any
responsive materials are being withheld on the basis of that objection. An
objection to part of a request must specify the part and permit inspection of the
rest.

(D) Responding to_a Request for Production of

Electronically Stored Information. The response may state an objection
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to a requested form for producing electronically stored information. If the

responding party objects to a requested form—or if no form was specified in
the request—the party must state the form or forms it intends to use.

(E) Producing the Documents or Electronically Stored

Information. Unless otherwise stipulated or ordered by the court, these

procedures apply to producing documents or electronically stored information:

(1) Aa party must produce documents as they are kept

in the usual course of business or must organize and label them to correspond

to the categories in the request;. If producing the documents as they are kept

in the usual course of business would make it unreasonably burdensome for

the requesting party to correlate the documents being produced with the

categories 1n its request for production, the responding party must (a) specify

the records in sufficient detail to permit the requesting party to locate the

documents that are responsive to the categories in the request for production,

or (b) organize and label the records to correspond to the categories in the

request;

(11) Hif a request does not specify a form for producing
electronically stored information, a party must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms; and

(111) Aa party need not produce the same electronically
stored information in more than one form.

(c) Nonparties. As provided in Rule 45, a nonparty may be compelled
to produce documents, electronically stored information, and tangible things
or to permit an inspection.

(d) Expenses of Copying.—Theparty Documents and/or Producing

Electronically Stored Information. Unless the court orders otherwise, the

requesting that-deeumentsbe-ecopied-party must pay the responding party the
205




reasonable cost therefor-and thecourt-may,uponsuch terms-as-arejust;-direet
the—respondentof copying documents. If the responding party produces

electronically stored information by a media storage device, the requesting

party must pay the reasonable cost of the device.

-ALTERNATE DAdvisory Committee Note—2019 Amendment

The amendments generally conform Rule 34 to FRCP 34. The new

provisions in Rule 34(b)(2)(E)(1) address a production of documents in the form

kept in the usual course of business, often electronically, that is wholly

unrelated to the document requests. If it would be unreasonably burdensome

for the requesting party to correlate the documents, the requesting party can

request that the responding party specify the correlation. The identification of

responsive documents may be assisted by the use of Bates numbering. Rule

34(d) retains the former Nevada rule with provisions added to address

electronically stored information.

Rule 35. Physical and Mental Examinations
(a) Order for Examination.—Whenthe

(1) In General. The court where the action is pending may order

a party whose mental or physical condition{—including the-blood group)-efa

controversy:the-court-in-which-the actionis pending mayv-order-the party to

submit to a physical or mental examination by a suitably licensed or certified

examiner-e¥-. The court has the same authority to order a party to produce for

examination thea person who is in the party’s custody or under the party’s

legal control.
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(2) Motion and Notice; Contents of the Order.

(A) The order may be made only on motion for good cause
shewn-and upenon notice to all parties and the person to be examined-and-te
all partiesand-shall.

(B) The order must specify the time, place, manner,

conditions, and scope of the examination-and-the person-or-persons-by-whom
#isto-bemade, as well as the person or persons who will perform it. The

examination must take place in an appropriate professional setting in the

judicial district in which the action is pending, unless otherwise agreed by the

parties or ordered by the court.

(3) Recording the Examination. On request of a party or the

examiner, the court may, for good cause shown, require as a condition of the

examination that the examination be audio recorded. The party or examiner

who requests the audio recording must arrange and pay for the recording and

provide a copy of the recording on written request. The examiner and all

persons present must be notified before the examination begins that it is being

recorded.

(4) Observers at the Examination. The party against whom an

examination is sought may request as a condition of the examination to have

an observer present at the examination. When making the request, the party

must 1dentify the observer and state his or her relationship to the party being

examined. The observer may not be the party’s attorney or anvone employed

by the party or the party’s attorney.

(A) The party mav have one observer present for the

examination, unless:

(1) the examination 1s a  neuropsychological,

psychological, or psychiatric examination; or
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(11) the court orders otherwise for good cause shown.

(B) The party may not have any observer present for a

neuropsychological, psychological, or psychiatric examination, unless the court

orders otherwise for good cause shown.

(C) An observer must not in any way interfere, obstruct, or

participate in the examination.

(b) Examiner’s Report-ef Examiner.
— (T requested (1) Request by the Party or Person

Examined. Unless otherwise ordered by the court or discovery commissioner

for good cause, the party who moved for the examination must, upon a request

by the party against whom an-erderis-madeunderRule-35(a)-or-the person
examined;the party-eausing-the examination te-be-madeshall-deliverto-the

requesting partyorder was issued, provide a copy of the detailed-writtenreport
of the-examiner setting out-the-examiner’s findingsineludingreport within 30

days of the examination or by the date of the applicable expert disclosure

deadline, whichever occurs first.

(2) Contents. The examiner’s report must be in writing and must

set out in detail the examiner’s findings, including diagnoses, conclusions, and

the results of allany tests-made-diagnoses-and-conclusions; together-with-like.
(3) Request by the Moving Party. After delivering the reports

of-all-earlier, the party who moved for the examination may request—and is

entitled to receive—from the party against whom the examination order was

issued like reports of all earlier or later examinations of the same condition.

%&%%WM&%%H&&H@&G&W&P&PBM those reports

208



need not be delivered by the party with custody or control of the person
examined if the party shows that thepartyisunablete-it could not obtain it

them.

(4) Waiver of Privilege. By requesting and obtaining the

examiner’s report, or by deposing the examiner, the party examined waives

any privilege it may have—in that action or any other action involving the

same controversy—concerning testimony about all examinations of the same

condition.

(5) Failure to Deliver a Report. The court on motion may make

an-order-against—on just terms—that a party regquiring-delivery-of-adeliver
the report onsuch-terms-as-arejust-andif anexaminerfatls or refuses tomake

aof an examination. If the report(s) is not provided, the court may exclude the

examiner’s testimony i#-effered-at-the trial.

3y Thissubdivision (6) Scope. Rule 35(b) also applies to
examinationsan examination made by the parties’ agreement-ef-the-parties,

unless the agreement expressly—providesstates otherwise. This
subdivasienRule 35(b) does not preclude diseevery-of-aobtaining an examiner’s
report efor deposing an examiner or-the-taking of a-deposition-of the-examiner
in-accordance with the provisions of anyunder other rulerules.










RULEAdvisory Committee Note—2019 Amendment

Subsection (a). Rule 35(a) expressly addresses audio recording and

attendance by an observer at court-ordered physical and mental examinations.

A court may for good cause shown direct that an examination be audio

recorded. A generalized fear that the examiner might distort or inaccurately

report what occurs at the examination is not sufficient to establish good cause

to audio record the examination. In addition, a party whose examination 1s
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ordered may have an observer present, typically a family member or trusted

companion, provided the party identifies the observer and his or her

relationship to the party in time for that information to be included in the order

for the examination. Psychological and neuropsychological examinations raise

subtler questions of influence and confidential and proprietary testing

materials that make it appropriate to condition the attendance of an observer

on court permission, to be granted for good cause shown. In either event, the

observer should not be the attorney or employed by the attorney for the party

against whom the request for examination is made, and the observer may not

disrupt or participate in the examination. A party requesting an audio

recording or an observer should request such a condition when making or

opposing a motion for an examination or at a hearing on the motion.

Subsection (b). A Rule 35(b) report should contain opinions concerning

the physical or mental condition in controversy for which the examiner is

qualified to render an opinion. The disclosure deadlines contemplate that the

report will be provided by the initial expert disclosure deadline, assuming that

deadline is within 30 days of the examination. There may be rare

circumstances that would justify a rebuttal Rule 35 examination. Any report

prepared from a rebuttal examination must be timely disclosed by the rebuttal

expert disclosure deadline or within 30 days of the examination, whichever

occurs first. If the expert disclosure deadlines have passed, a party seeking a

Rule 35 examination must move to reopen the applicable expert disclosure

deadlines unless otherwise stipulated in writing by the parties. To reopen an

expert disclosure deadline, the moving party must demonstrate excusable

neglect or changed circumstances, such as where there has been an

unanticipated change in a party’s physical or mental condition.
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Rule 36. REQUESTS FOR-ADMISSION
—(a) RequestRequests for Admission

(a) Scope and Procedure.

(1) Scope. A party may serve upenon any other party a written

request for-the-admissionto admit, for purposes of the pending action only, of
the truth of any matters within the scope of Rule 26(b)-setforth-intherequest
that relate to statements or opinions of fact or of) (1) relating to:

(A) facts, the application of law to fact, ineludingor opinions

about either; and

(B) the genuineness of any deeuwments—described in—the

reguest—Copiesdocuments.
(2) Form; Copy of deeuments—shalla Document. Each matter

must be served-wathseparately stated. A request to admit the genuineness of a

document must be accompanied by a copy of the reguestdocument unless they

hawveit is, or has been—er—are, otherwise furnished or made available for

inspection and copying.-Witheutleave-of court-er-written-stipulation; requests

forth. The (3) Time to Respond: Effect of Not Responding. A

matter is admitted unless, within 30 days after service-of therequest;orwithin

n-writing,-subjeet-to-Rule29being served, the party to whom the request is
directed serves upenon the partyrequesting the-admission—party a written

answer or objection addressed to the matter; and signed by the party or by-the
party’sits attorney. H-objeetionis-made-thereasonsthereforshallA shorter or

longer time for responding may be stipulated to under Rule 29 or be stated:
The-ordered by the court.
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(4) Answer. If a matter 1s not admitted, the answer shallmust

specifically deny the-matterit or setforthstate in detail-thereasens why the

answering party cannot truthfully admit or deny the—matterit. A denial
shallmust fairly meetrespond to the substance of the requested
admisstonsmatter: and when good faith requires that a party qualify an answer
or deny only a part of thea matter-ef-which-an-admissionisrequestedtheparty
shall, the answer must specify se-much-ofit-asis-truethe part admitted and
qualify or deny the remainder—An-—rest. The answering party may net

giveassert lack of infermation—-er-knowledge or information as a reason for
fatlurefailing to admit or deny unlessonly if the party states that thepartyit

has made reasonable inquiry and that the information knewnit knows or can

readily ebtainable-bythepartyobtain is insufficient to enable thepartyit to
admit or deny.-Aparty-who-considersthatamatter of which-an-admissionhas
beenrequested

(5) Objections. The grounds for objecting to a request must be

stated. A party must not object solely on the ground that the request presents

a genuine issue for trial-may net-on-that-ground-aloneobjeet-to-therequest;

(6) Motion Regarding the Sufficiency of an Answer or

Objection. The requesting party whe—has—requestedtheadmissions—may
move to determine the sufficiency of the—answersan answer or

ebjeetionsobjection. Unless the court determines—thatfinds an objection is
justified, it shallmust order that an answer be served. H—the—eourt
determinesOn finding that an answer does not comply with theregquirements

215



ofthis rule, itthe court may order either that the matter is admitted or that an
amended answer be served. The court may;intieu-of-these-orders;-determine

that defer its final dispesition-eftherequest-be-made-atdecision until a pretrial

conference or at-a designatedspecified time prier-tobefore trial. Theprovisions
ofRule 37(a)(4)-applybd) applies to thean award of expenses-ineurred-inrelation

to-the-motion.

(7) Limitations on Number of Requests.

(A) No party may serve upon any other single party to an

action more than 40 requests for admission under Rule 36(a)(1)(A) without

obtaining:
(1) a written stipulation under Rule 29 of the party to

which the additional requests are directed; or

(11) upon a showing of good cause, a court order

oranting leave to serve a specific number of additional requests.

(B) Subparts of requests count as separate requests. There

1s no limitation on requests for admission relating to the genuineness of
documents under Rule 36(2)(1)(B).
(b) Effect of an Admission—Any; Withdrawing or Amending It. A

matter admitted under this rule is conclusively established unless the court,

on motion, permits withdrawalor—amendment—of-the admission to be

withdrawn or amended. Subject to the—provisions—of—Rule 16—governing
amendment—of-apretrial-order;(d)-(e), the court may permit withdrawal or

amendment whenif it would promote the presentation of the merits of the

action =H—e—eend el and e e Ll e s
failsto-satisfyif the court is not persuaded that withdrawal-or-amendment

wiht would prejudice thatthe requesting party in maintaining or defending
the action er-defense-on the merits. AnyAn admission made-by-a-party-under
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this rule is not an admission for theany other purpose of thepending action

only and 1s not an admission for any other purpose nor may it and cannot be

used against the party in any other proceeding.

Rule 37. Failure to Make Disclosures or to Cooperate in Discovery;

Sanctions

(a) Motion for an Order Compelling Disclosure or Discovery.—A

party—upon-reasonable
(DIn General. On notice to other parties and all persons—affected

thereby;persons, a party may applymove for an order compelling disclosure or discovery-as
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The motion must include a certification that the movant has in good faith

conferred or attempted to confer with the person or party failing to make the

disclosure or discovery in an effort to seeure-theinformation-or-materialobtain
it without court action—When-taking a—deposition—on—oral-examination—the

(2) Appropriate Court. A motion for an order to a party must be

made in the court where the action is pending. A motion for an order to a

nonparty must be made in the court where the discovery is or will be taken.

(3) Specific Motions.

(A) To Compel Disclosure. If a party fails to make a
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disclosure required by Rule 16.1(a), 16.2(d), or 16.205(d), any other party may

move to compel disclosure and for appropriate sanctions.

(B) To Compel a Discovery Response. A party seeking

discovery may move for an order compelling an answer, designation,

production, or inspection. This motion may be made if:

(1) a deponent fails to answer a question asked under

Rule 30 or 31;

(11) a corporation or other entity fails to make a

designation under Rule 30(b)(6) or 31(a)(4);

(111) a party fails to answer an interrogatory submitted

under Rule 33; or

(1v) a party fails to produce documents or fails to

respond that inspection will be permitted—or fails to permit inspection—as

requested under Rule 34.

(C) Related to a Deposition. When taking an oral

deposition, the party asking a question may complete or adjourn the

examination before moving for an order.

(4) Evasive or Incomplete Disclosure, Answer, or

Response. For purposes of this—subdivisionRule 37(a), an evasive or

incomplete disclosure, answer, or response is-tomust be treated as a failure to

disclose, answer-er-respond, or respond. A party’s production of documents that

1s not in compliance with Rule 34(b)(2)(E)(1) may also be treated as a failure to

produce documents.

(4)-5) Payment of Expenses—and—Sanetions; Protective

Orders.
A) (A) If the Motion Is Granted (or Disclosure
or Discovery Is Provided After Filing). If the motion is granted—or if the
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disclosure or requested discovery is provided after the motion was filed;—the

court shallmust, after afferdinggiving an opportunity to be heard, require the
party or deponent whose conduct necessitated the motion-ex, the party or
attorney advising suehthat conduct, or both efthem-to pay te-the meving party

themovant’s reasonable expenses incurred in making the motion, including

attorney’sattorney fees;—unless. But the court finds-that-must not order this

payment if:
(1) the metion—-wasmovant filed watheut-the movants

first—making-amotion before attempting in good faith effert—to obtain the

disclosure or discovery without court action;erthat-;

(i1) the opposing party’s nondisclosure, response, or

objection was substantially justified;; or-that

(111) other circumstances make an award of expenses

unjust.

(B) If the Motion Is Denied. If the motion is denied, the

court may enterissue any protective order authorized under Rule 26(c) and
shallmust, after afferdinggiving an opportunity to be heard, require the
meving party-ormovant, the attorney filing the motion, or both ef-them-to pay

to-the party or deponent who opposed the motion theits reasonable expenses

incurred in opposing the motion, including atternesy’sattorney fees;unless. But
the court findsthat-the-makingefmust not order this payment if the motion

was substantially justified or that-other circumstances make an award of

expenses unjust.

a (C) If the Motion Is Granted in Part and

Denied in Part. If the motion is granted in part and denied in part, the court

may enterissue any protective order authorized under Rule 26(c) and may,

after affordinggiving an opportunity to be heard, apportion the reasonable
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expenses i

ajust-mannerfor the motion.
(b) Sanctions for Failure to Comply With a Court Order.

(1) Sanetions—DPeponent-—I{fFor Not Obeying a deponentfails

— (2) Sanetions—Party.Discovery Order. If a party or ana
party’s officer, director, or managing agent-ef-a—party—or a persenwitness
designated under Rule 30(b)(6) or 31(a)to-testify-on-behalfofaparty)(4)—fails
to obey an order to provide or permit discovery, including an order made-under
subdivision{a)ofthisruleor Rule 35;0rif apartyfails toobeyanorderentered
uwnder Rules 16,16 and 16.2; or 37(a), the court inwhich theactionispending
may-make-sueh-may issue further just orders in—regard-to-thefatlure-as-are

just-and-amengethers-that may include the following:
(A) Anr—eorderdirecting that the matters regarding

whiehembraced in the order was-made-or-any other designated facts shall-be
taken to-beas established for the-purposes of the action-in-acecordance-with, as
the elaim-oftheprevailing party ebtaining the-orderclaims;

(B) An—erder—refusingto—alewprohibiting the disobedient
party te—suppertfrom supporting or eppeseopposing designated claims or
defenses, or prehibiting thatpartyfrom introducing designated matters in

evidence;

(C) An-erder-striking eut-pleadings in whole or partsthereof;
er-in part;

(D) staying further proceedings until the order is obeyed;-ox

(E) dismissing the action or proceeding in whole or anyin
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part-thereofor-;
(F) rendering a default judgment by—default—against the

disobedient party; or

D) I 1 ¢ ¢ iho : i : it
B e (G) treating as a-contempt of court the failure to

obey any erdersorder except an order to submit to a physical or mental
examination:.

——E)y Where(2) For Not Producing a Person for
Examination. If a party hasfailedfails to comply with an order under Rule

35(a) requiring that—partyit to produce another person for examination,
suehthe court may issue any of the orders as-are-listed in subparagraphs(A)

B)—and(C)-of thissubdivisien;Rule 37(b)(1), unless the disobedient party
fatling to-ecomply-shows that thatit cannot produce the other person.

(3) Payment of Expenses. Instead of or in addition to the orders

above, the court must order the disobedient party-is—unableto-produce—suech

shall-require-the party failing to-ebey-the-oerder-or, the attorney advising that
party, or both to pay the reasonable expenses, including atterneysattorney

fees, caused by the failure, unless the eourt—finds—that—thefailure was

substantially justified or other circumstances make an award of expenses

unjust.

(c) Failure to Disclose, to Supplement an Earlier Response, or to

Admit.

(1) Failure to Disclose or Supplement. If a party fails to

provide information or identify a witness as required by Rule 16.1(a)(1), 16.2(d)

or (e), 16.205(d) or (e), or 26(e), the party 1s not allowed to use that information
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or witness to supply evidence on a motion, at a hearing, or at a trial, unless the
failure was substantially justified or that-ethereireumstaneces-make-an-award
of-expenses—unjust:is harmless. In addition to or instead of this sanction, the

court, on motion and after giving an opportunity to be heard:

payment of the reasonable expenses, including atterney’sattorney fees, caused
by the failure— e on e e e e Db e e s e s Lo

(B) may inform the jury of the party’s failure: and

(C) may impose other appropriate sanctions, including any

of the orders listed in Rule 37(b)(1).

(2) Failure to Admit. If a party fails to admit the-genuineness-of

any-doeument-or-the-truth-of any-matter-as-what is requested under Rule 36;
and if the party-requesting the-admissionsthereafterparty later proves the

genuineness-of-thea document to be genuine or the truth-ef-the-matter_true,

the requesting party may applytomove that the eourtfor-an-eorderrequiring
the-other-party who failed to admit pay the reasonable expenses, including

attorney fees, incurred in making that proof;-inehiding reasenable-attorneys
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fees-. The court shallmakethemust so order unless3tfindsthat-:
(A)-the request was held objectionable pursuwant-teunder

Rule 36(a);01):

(B)- the admission sought was of no substantial importance;

(C)-_the party failing to admit had a reasonable ground to

believe that the-partyit might prevail on the matter;; or
(D)-_ there was other good reason for the failure to admit.

(d) Party’s Failure-efParty to Attend atlts Own Deposition-exr,

Serve Answers to Interrogatories, or Respond to a Request for
Inspection.—f
(1) In General.

(A) Motion:; Grounds for Sanctions. The court may, on

motion, order sanctions if:

(1) a party or ana party’s officer, director, or managing

agent-ef-a-party—or a person designated under Rule 30(b)(6) or 31(a)te-testify

depeosition;)(4)—fails, after being served with a-proper notice, ex(2)to appear

for that person’s deposition: or

(11) a party, after being properly served with

interrogatories under Rule 33 or a request for inspection under Rule 34, fails

to serve its answers-ex, objections-te-interrogatoriessubmitted-under Rule-33;
aﬁe%p%epe%semee@#&he%eﬁega%eﬂes—%ég)—éeﬁewe—a or written response




Lic rulo./ : £ o] lop_] ) 3} of thi
Ldivision shall

(B) Certification. A motion for sanctions for failing to

answer or respond must include a certification that the movant has in good

faith conferred or attempted to confer with the party failing to answer—or
respondact in an effort to obtain suehthe answer or response without court
action.

(2) Unacceptable Excuse for Failing to Act. A failure

described in Rule 37(d)(1)(A) is not excused on the ground that the discovery

sought was objectionable, unless the party failing to act has a pending motion

for a protective order under Rule 26(c).

(3) Types of Sanctions. Sanctions may include any of the orders

listed in Rule 37(b)(1). Instead of or in addition to these sanctions, the court

action—Inheu-of anyorder-orin-addition theretor-the court-shallmust require
the party failing to act-ex, the attorney advising that party, or both to pay the

reasonable expenses, including atterney’sattorney fees, caused by the failure,
unless the esurtfinds-that-thefailure was substantially justified or that-other

circumstances make an award of expenses unjust.

—+¢e)-__ (e) Failure to Preserve Electronically Stored

Information. If electronically stored information that should have been

preserved in the anticipation or conduct of litigation is lost because a party

failed to take reasonable steps to preserve it, and it cannot be restored or

replaced through additional discovery, the court:

(1) upon finding prejudice to another party from loss of the
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information, may order measures no greater than necessary to cure the

prejudice; or

(2) only upon finding that the party acted with the intent to

deprive another party of the information’s use in the litigation may:

(A) presume that the lost information was unfavorable to the

party:

(B) instruct the jury that it mayv or must presume the

information was unfavorable to the party: or

(C) dismiss the action or enter a default judgment.

Reserved:

(f) Failure to Participate in the-Framing efa Discovery Plan. If a
party or a—partysits attorney fails to participate in good faith in the
developmentdeveloping and submissien—efsubmitting a proposed discovery
plan as required by Rule 16.1(b}2)-e6r16-2;). the court may, after_giving an
opportunity fer-hearingto be heard, require suchthat party or-party’s attorney
to pay to any other party the reasonable expenses, including atterneysattorney

fees, caused by the failure.

VI. TRIALS
RULERule 38. JURY TRIAL-OF RIGHTRight to a Jury Trial; Demand
(a) Right Preserved. The right of trial by jury as declared by the
GConstitution-of the-Statestate constitution or as given by a state statute efthe
State-shall-beis preserved to the parties inviolate.
(b) Demand—Anyparty-may-demand-a—trial by jury—-of; Deposit of

Jurors’ Fees. On any issue triable of right by a jury-by, a party may demand

a jury trial by:
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(1) serving as-reguired-byRule-b5b)upen-the other parties with a
written demand-therefer—which may be included in weiting-a pleading—at

any time after the commencement of the action and not later than the time of

the entry of the order first setting the case for trial:;

demanding the-trial by jury-shall- deposit-with-the  (2) filing the demand in

accordance with Rule 5(d); and

(3) unless the local rules provide otherwise, depositing with the

court clerk an amount of money equal to the fees to be paid the trial jurors for

their services for the first day of trial.-A-demandfortrial byjurymadeasherein

RULE (c) Specifying Issues. In its demand, a party may specify the

1issues that it wishes to have tried by a jury; otherwise, it is considered to have

demanded a jury trial on all the issues so triable. If the party has demanded a
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jury trial on only some issues, any other party may—within 14 days after being

served with the demand or within a shorter time ordered by the court—serve

a demand for a jury trial on any other or all factual issues triable by jury.

(d) Waiver; Withdrawal.

(1) A party’s failure to properly file and serve a demand constitutes

the party’s waiver of a jury trial.

(2) A proper demand for a jury trial may be withdrawn only if the

parties consent, or by court order for good cause upon such terms and

conditions as the court may fix.

Advisory Committee Note—2019 Amendment
Rule 38 differs from its federal counterpart in Rule 38(b)(1) and (3) and

in 38(d)(2), which address jury-demand timing, deposit of jury fees, and

withdrawal of a jury demand on consent or by court order, as did former NRCP

38.

Rule 39. TRIAL- BY JURY OR BY THE COURTTrial by Jury or by the

Court

(a) By Jury. When a jury trial byjuryhas been demanded as-provided

im-under Rule 38, the action shallmust be designated as a jury action. The trial

ofon all issues so demanded shallmust be by jury; unless-:

(1)—the parties or their attorneys of-—record,—by—writtenfile a
stipulation filed-with-the court-or-by-an-oral-stipulation madein-open-—court

or{(2)-the-eourt-upon-to a nonjury trial or so stipulate on the record: or
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(2) the court, on motion or efon its own-nitiative, finds that axight
oftrial-byjury—ofon some or all of those issues does—not—exist—under-the
Constitution-or-statutes-of the-Statethere is no right to a jury trial.

(b) By the Court. Issues net—on which a jury trial is not properly
demanded for-trial-byjury-asprovidedinRule 38-shall-are to be tried by the
court; but, notwithstandin ! } ] ]
in-which-such-a-demand might have been-made-of right;. But the court inits
diseretionupenmay, on motion-may, order a jury trial by-ajuryefon any or all

1ssues for which a jury might have been demanded.

(c) Advisory Jury-and; Jury Trial by Consent. In all-actionsan

action not triable of right by a jury, the court-upen, on motion-:
(1) may try any issue with an advisory jury; or;-the-eourt
(2) may, with the parties’ consent-ef-all-parties;mayorder-atrial

with, try any issue by a jury whose verdict has the same effect as if a jury trial
byjurs-had been a matter of right.

RULEAdvisory Committee Note—2019 Amendment

Rule 39 tracks FRCP 39 but retains Nevada-specific advisory-jury

provisions.

Rule 40. ASSIGNMENT-OF CASES FOR-TRIALScheduling of Cases

for Trial

229



RULE The judicial districts must provide by local rule for scheduling

trials. The court must give priority to actions entitled to priority by statute.

Rule 41. DISMISSAL-OFACTIONSALTERNATE 1)
—— () Veoluntary Dismissal: EEffeet- Thereof: of Actions
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(a) Voluntary Dismissal: Effect Thereof.

(1) By the Plaintiff; by Stipulation..
(A) Without a Court Order. Subject to the-provisions—of

Rule-Rules 23(e)-ef Rulef), 23.1, 23.2, 66, and ef-any applicable statute, an
action-may be-dismissed-by-the plaintiff upon repayment-of defendants’ filing
fees;may dismiss an action without a court order efeeurt-by filing:
(1)-by—filing- a notice of dismissal at-anytime-before
serviee-by-the adverseopposing party efserves either an answer or ef-a motion
for summary judgment—whicheverfirst-eceurs;; or

(11)-by—filing- a stipulation of dismissal signed by all
parties who have appeared-in-the-aetion—.
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(B) Effect. Unless otherwise—stated—in—the notice of

dismissal-or stipulation_states otherwise, the dismissal is without prejudice;
exeept-that. But if the plaintiff previously dismissed any federal- or state-court

action based on or including the same claim, a notice of dismissal operates as

an adjudication upenon the merits—whenfiled-by—a—plaintiff who-has—onece

(C) Filing Fees. Unless otherwise stipulated, the plaintiff

must repay the defendant’s filing fees.

(2) By Order of Court; Effect. Except as provided in subdivisien
Rule 41(a)(1)efthisrule;), an action shallnetmay be dismissed at the plaintiff’s
mstanee-save-upon-order-of-the-request only by court and-upen-suchorder, on
terms and-conditions-asthat the court deemsconsiders proper. If a defendant
has pleaded a counterclaim hasbeen—pleaded-bya—defendantprior-to-the

service-upon-the-defendant-ofbefore being served with the plaintiff’s motion to
dismiss, the action shall-netmay be dismissed againstover the defendant’s

objection unlessonly if the counterclaim can remain pending for independent
adjudication-bythe-eeurt.. Unless the order states otherwise-speeifiedinthe
order, a dismissal under this-paragraphRule 41(a)(2) 1s without prejudice.

(b) Involuntary Dismissal: Effect—Thereof.Forfailure—of. If the

plaintiff fails to comply with these rules or anya court order—ef-eeurt, a
defendant may move for-dismissal-ef-anto dismiss the action or-ef any claim
against the defendant. Unless the esurtin-itsdismissal order for-dismissalor
an applicable statute provides otherwise—speeifies, a dismissal under this
subdivisienRule 41(b) and any dismissal not previdedforinunder this rule;
other-than-a-dismissal—except one for lack of jurisdiction, for-improper venue,
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or fer-failure to join a party under Rule 19;—operates as an adjudication

uponon the merits.

(c) Dismissal——eofDismissing a Counterclaim, Cross-
ClaimCrossclaim, or Third-Party Claim. The provisions-ofthisThis rule
apphyrapplies to thea dismissal of any counterclaim, eress-elaimcrossclaim, or
third-party claim. A claimant’s voluntary dismissal by—the—elaimant—alone
pursuant-to-subdivision{a)H-ef thisruwle shallunder Rule 41(a)(1)(A)(1) must

be made-:

(1) before a responsive pleading is served; or;

(2) if there 1s nereno responsive pleading, before theintreduection
oef-evidence 1s introduced at thetrial-era hearing or trial.

(d) Costs of a Previously Dismissed Action. If a plaintiff who has
eneepreviously dismissed an action in any court eeommenecesfiles an action
based upernon or including the same claim against the same defendant, the

court-:
(1) may make-such-order foer-the payment-ofplaintiff to pay all or

part of the costs of the-that previous action-previeusly-dismissed-as—it-may

deem proper; and
(2) may stay the proceedings in-the-aetion-until the plaintiff has

complied-with-the-order.
(e) Dismissal for Want of Prosecution.The—court—may—in—its

(1) Procedure. When the time periods in this rule have expired:

(A) any party or on the court’s own motion and after due

noticemay move to the parties;whenever plamtiff has failed for 2 years-after




eommeneceddismiss an action for lack of prosecution; or-to—which—it—maybe

i

(B) the court may, on its own, issue an order to show cause

why an action should not be dismissed for lack of prosecution. After briefing,

the court may hold a hearing or take the matter under submission, as provided

by local rules on motion practice.

(2) Dismissing an Action Before Trial.

(A) The court may dismiss an action for want of prosecution

if a plaintiff fails to bring the action to trial within 2 vears after the action was

filed.

(B) The court must dismiss an action for want of prosecution

if a plaintiff fails to bring the action to trial within 5 years after the plaintiff

has-filed-the-action;—except—-where-the parties-have stipulatedin-writing that

was filed.

(3) Dismissing an Action After a New Trial is Granted. The

court must dismiss an action for want of prosecution if a plaintiff fails to bring

the action to trial within 3 years after the entry of thean order granting a new

(4) Dismissing an Action After an Appeal.
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(A) If a party appeals an order granting a new trial and

suehthe order is affirmed-en-appeal)the-action-must-be-dismissed by-the-trial
. the court en-motion-of-anyparty-after-duenoticemust dismiss the action for

want of prosecution if a plaintiff fails to the-parties;er-ofits-own-meotion;unless
brought-bring the action to trial within 3 years fremafter the date-upon—-which
remittitur iswas filed by-the-elerk-ofin the trial court.

(B) If a party appeals a judgment and the judgment is

reversed on appeal and remanded for a new trial, the court must dismiss the

action for want of prosecution if a plaintiff fails to bring the action to trial

within 3 vears after the remittitur was filed in the trial court.

(5) Extending Time; Computing Time. The parties may

stipulate in writing to extend the time in which to prosecute an action. If two

time periods requiring mandatory dismissal apply, the longer time period

controls.
(6) Dismissal With Prejudice. A dismissal wunder this
subdivisien-Rule 41(e) is a bar to another action upon the same claim for relief

against the same defendants unless the court provides otherwise providesin its

order dismissing the action.

RULEAdvisory Committee Note—2019 Amendment

The amendments generally conform Rules 41(a), (b), (¢), and (d) to their

federal counterparts, but retain Nevada-specific provisions in Rule 41(a)(1)(C),

respecting reimbursement of filing fees, and Rule 41(e), addressing dismissals

for non-prosecution. The reorganization of Rule 41(e) is stvlistic and not

intended to change existing caselaw interpreting former NRCP 41(e). Rule

41(e)(5) 1s new and clarifies that if two time periods requiring mandatory

dismissal apply, the longer period controls.
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o w42, oo TR e o e = T T e
——(a)Consolidation—When; Separate Trials

(a) Consolidation. If actions invelwingbefore the court involve a
common question of law or fact-are-pending before, the courtit may-erdera

joint:

(1) join for hearing or trial ef-any or all the-matters inat issue in

the actions;it-may-eorderall
(2) consolidate the actions-econsohdatedandit-may-makesueh-; or

(3) issue any other orders eenecerning proceedings-therein-asmay
tend-to avoid unnecessary eestscost or delay.

(b) Separate Trials. The-eourt;infurtheranece-ofFor convenience-ox, to

avoild prejudice, or whento expedite and economize, the court may order a

separate

ofany separate-issue-or-ofanynumber-oftrial of one or more separate issues,

claims, ereoss-elaimscrossclaims, counterclaims, or third-party claims;—er

issues-always-preserving-mnvielate. When ordering a separate trial, the court
must preserve any right efto a jury trial-byjuey.

RULERule 43. EVAIDENCETaking Testimony

(a)-Foerm-. In everyOpen Court. At trial, the witnesses’ testimony of
witnesses-shalmust be taken in open court; unless etherwise-provided by-these

rules-or-by-statute—The-ecourt-may,for-otherwise by applicable law. For good

cause shewn—in compelling circumstances and upenwith appropriate

safeguards, the court may permit-presentation-of testimony in open court by

contemporaneous transmission from a different location.
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(b) Affirmation inLieulnstead of an Oath. Wheneverunder-When

these rules require an oath-isregquired-to-be-taken, a solemn affirmation may

be accepted in heu thereofzuftices,
(c) Evidence on Metiensa Motion. When a motion is-basedrelies on

facts net-appearingof-outside the record, the court may hear the matter on

affidavits presented by the respeetive parties, but the court may direet that the
matter-beheardor may hear it wholly or partly on oral testimony or on

depositions.

(d) InterpretersIinterpreter. The court may appoint an interpreter of
its ewn—seleetion—and—maychoosing; fix the—interpreter’s—reasonable
compensation—The-compensation-shall to be paid eut-effrom funds provided by

law or by one or more ef-the-parties; and tax the compensation as costs.

Advisory Committee Note—2019 Amendment

The amendments generally conform Rule 43 to the eeurt—may
direetfederal rule. Rule 43(d) should work in harmony with NRS Chapters 1
and may betaxed-ultimately ascostsin the diseretionof thecourtb0 and any

other state law governing interpreters.
RULE
Rule 44. PROOEF- OF OFEFFEICIAL-RECORDProving an Official Record
(a) AuthentieationMeans of Proving.
(1) Domestic—An- Record. Each of the following evidences an

official record—or an entry in it—that is otherwise admissible and is kept

within the United States, er-any state, district, or commonwealth, or within
aany territory subject to the administrative or judicial jurisdiction of the
United States;or-an-entey-therein,when-admissible for-any purpose,may-be
evidenced by an:
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(A) an official publication thereefof the record; or-by
(B) a copy attested by the officer havingthewith legal

custody of the record;

or by the officer’s deputy;—and accompanied by a

certificate that suehthe officer has the-custody. The certificate maymust be
made under seal:

(1) by a judge of a court of record efin the district or
political subdivision in—whichwhere the record is kept;—authenticated-by-the
seal-of the court;or-may -be-made-; or

(i1) by any public officer havingwith a seal of office and
havingwith official duties in the district or political subdivision in—whichwhere

the record is keptauthenticated by the seal of the officer’s-office.
(2) Foreign—A- Record.

(A) In General. Each of the following evidences a foreign

—or an entry therein,-whenin it—that is otherwise admissible
for-any purpese;may be-evideneced by

(1) an official publication thereof;-of the record: or

(i1) the record—or a copy-thereef,—that is attested by

official record;

a—personan authorized to—makethe-attestation;person and is accompanied

either by a final certification as-teof genuineness or by a certification under a

treaty or convention to which the United States and the country where the

record 1s located are parties.

(B) Final Certification of Genuineness. A final

certification must certify the genuineness of the signature and official position
&-of the attesting persen;attester or-Gi) of any foreign official whose certificate
of genuineness of signature-and-official positien-relates to the attestation or is
in a chain of certificates of genuineness of-signature—andofficial position

relating to the attestation. A final certification may be made by a secretary of
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a United States embassy or legation;; by a consul general, eensul-vice consul,

or consular agent of the United States;; or by a diplomatic or consular official
of the foreign country assigned or accredited to the United States.

(C) Other Means of Proof. If all parties have had a
reasonable opportunity hasbeen-givento-allparties-to investigate thea foreign
record’s authenticity and accuracy-ef-the-doeuments, the court may, for good
cause-shown;, either:

(1)- admit an attested copy without final certification;

or

(i1)- permit the foreign-offietal-record to be evidenced

by an attested summary with or without a final certification.—The—final

(b) Lack of a Record. A written statement that aftera diligent search

of designated records revealed no record or entry of a specified tenor is feund

ease-of-aforeignreeordis-admissible as evidence that the records contain no

such record or entry. For domestic records, the statement must be

authenticated under Rule 44(a)(1). For foreign records, the statement must

comply with Rule 44(a)(2)(C)(11).

(c) Other Proof. Thisrule-deesnot-prevent-the proof-ofA party may
prove an official reeerds-record—or ofan entry or lack of an entry therein-in

it—by any other method authorized by law.
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RULERule 44.1. DETERMINATION-OF FOREIGN-EAWDectermining

Foreign Law

A party who intends to raise an issue eenecerningthelaw—efabout a

foreign esuntryshallcountry’s law must give notice by pleadingsa pleading or
other reasenable-writtennotice—Theeourtinwriting. In determining foreign

law,_the court may consider any relevant material or source, including
testimony, whether or not submitted by a party or admissible uvnderRule43-as
evidence. The court’s determination shalmust be treated as a ruling on a

question of law.

RULE-Rule 45. SUBPOENASubpoena

(a) Form;Issuaneeln General.
(1) Form and Contents.
(A) Requirements—In General. Every subpoena
shallmust:
A (1) state the name-ofthe-court from which it is issued;
sl

B__ (1) state the title and case number of the action; and

the name and address of the party or attorney responsible for issuing the eourt

o which i ling. and its civil ber: andsubpoena:
«© (111) command each person to whom it is directed to do

the following at a specified time and place: attend and givetestimony-orto-testify;
produce and—permit—inspection—and—copying—of—designated beoks;—documents—er,

electronically stored information, or tangible things in the—that person’s

possession, custody, or control; or permit the inspection of that-persen;premises;

and

(1v) set out the text of Rule 45(c) and (d).
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(B) Command to Attend a Deposition—Notice of the

Recording Method. A subpoena commanding attendance at a deposition

must state the method for recording the testimony.

(C) Combining or Separating a Command to Produce

or to Permit Inspection; Specifying the Form for Electronically Stored

Information. A command to produce documents, electronically stored

information, or tangible things or to permit inspection-of premises;-at-atime
and-place-therein-speeified-andthe inspection of premises may be included in

a subpoena commanding attendance at a deposition, hearing, or trial, or may

be set out in a separate subpoena. A subpoena may specify the form or forms

in which electronically stored information is to be produced.

D) bl ¢] f aubdivisi e 1 (d)_of

thisrule-

Command to Produce; Included Obligations. A command in a subpoena

to produce ewvidenecedocuments, electronically stored information, or tangible
things requires the responding person to permit inspection-maybe-joined-with
a-command-to-appear-at-trial, copving, testing, or hearing or-at-deposition,or
may-beissued-separatelysampling of the materials.




3) (2) Issuing Court. A subpoena must issue from the

court where the action is pending.
(3) Issued by Whom. The clerk shallmust issue a subpoena,
signed but otherwise in blank, to a party reguestingit;-who shallrequests it.

That party must complete it before service. An attorney as-officer-of the-ecourt
may-also may issue and sign a subpoena en-behalf of the-court-if the attorney

1s authorized to practice thereinin the issuing court.

(4) Prior Notice to Parties; Party Objections.

(A) Notice to Other Parties Before Service. If the

subpoena commands the production of documents, electronically stored

information, or tangible things, or the inspection of premises before trial, then

at least 7 days before it is served on the person to whom it is directed, a notice

and a copy of the subpoena must be served on each party to permit a party to

object to and seek issuance of a protective order against the subpoena during

that time.
(B) Party Objections.

(1) A party who receives notice under Rule 45(a)(4)(A)

that another party intends to serve a subpoena duces tecum on a third party

that will require disclosure of privileged, confidential or other protected

matter, to which no exception or waiver applies, may object to the subpoena by

filing and serving written objections to the subpoena and a motion for a

protective order.

(11) To invoke the protections of this rule, the objecting

party must file and serve written objections to the subpoena and a motion for
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a protective order under Rule 26(c) within 7 days after being served with notice

and a copy of the subpoena under Rule 45(a)(4)(A):;

(111) In the objections and the motion, the party must

specifically state the party’s objections to each command to produce documents,

electronically stored information, or tangible things, or to permit the inspection

of premises and demonstrate a basis for asserting that the command will

require disclosure of privileged, confidential, or other protected matter and

establish that no exception or waiver applies and that the objecting party is

entitled to assert the claim of privilege or other protection against disclosure.

(1v) If the party objects based upon privilege,

confidentiality, or other protection and timely files and serves objections and a

motion for a protective order, the subpoena may not be served, unless revised

to eliminate the objected-to commands, until the court that issued the

subpoena has ruled on the objections and motion.

(v) The objections and motion practice are subject to
the provisions of Rules 26(c) and (g) and 37(a)(5).
(b) Service.
(1) A—subpoena—may—be——served—by—anyBy Whom and How;
Tendering Fees. Any person who is net-a—partyandisnotlessthanat least
18 years ef-age—Serviece-ofold and not a party may serve a subpoena-upen—a

and—f, as appropriate under Rule 4.2 or 4.3. If the subpoena requires that

person’s attendance—is—eommanded;—by—tendering to—that—persen, the

feesserving party must tender the fee for enel day’s attendance and the

mileage allowed by law. When-the subpoena-isissued-onbehalfof the-State-or
an-officer-or-ageney-thereoffeesFees and mileage need not be tendered—Prior




the-manner-preseribed-byRule-5(0)- when the subpoena issues on behalf of the

State or any of its officers or agencies.

(2) Service in Nevada. Subject to the provisions of elause-(Gi)-of
subparagraph-Rule 45(c)(3)(A)oefthisrule;)(11), a subpoena may be served at

any place within the state.

3 (3) Service in Another State or Territory. A

subpoena may be served in another state or territory of the United States as

provided by the law of that state or territory.

(4) Service in a Foreign Country. A subpoena may be served in

a foreign country as provided by the law of that country.

(5) Service of a Subpoena From Another State or Territory

in Nevada. A subpoena issued by a court in another state or territory of the

United States that is directed to a person in Nevada must be presented to the

clerk of the district court in the county in which discovery is sought to be

conducted. A subpoena issued under NRS Chapter 53 may be served under this

rule.

(6) Proof of Service. Proving service, when necessary-shall-be

madeby, requires filing with the elerk—oftheissuing court by—which—the
subpoena-isissued-a statement efshowing the date and manner of service and

of-the names of the persons served;-. The statement must be certified by the

Bermeseemacle e perelees o e,

(c) Protection of Persons Subject to Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party

or an—attorney responsible for the-issuaneeissuing and serviee—eofserving a
subpoena shalmust take reasonable steps to avoid imposing undue burden or

expense on a person subject to thatthe subpoena. The court en-behalfefwhich
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that issued the subpoena was—issued-shallmust enforce this duty and may
impose upen—the-partyor-attorneyinbreach-of this-duty-an-an appropriate
which may include;—but—is—nettimited—te; lost earnings and &
reasonable atterney’s—feeattorney fees—on a party or attorney who fails to

sanction;

comply.

(2¢A) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required.
(1) A person commanded to produce and—permit
mspeetion—and—ecopying—of —designated—books;—papers;—documents—er—,

electronically stored information, or tangible things, or to permit the inspection

of premises, need not appear in person at the place of production or inspection

unless also commanded to appear for a deposition, hearing, or trial.

- {B) Subject (11) If documents, electronically stored
information, or tangible things are produced to paragraph(d)}2)-of thisrule;aperson

thethe party that issued the subpoena erbefore-the time-specified for-complianceifsuch
tme-isJess-than14-days-after serviceserveuporwithout an appearance at the place of

production, that party must, unless otherwise stipulated by the parties or

ordered by the court, promptly copy or electronically reproduce the documents

or information, photograph any tangible items not subject to copying, and serve

these items on every other party. The party that issued the subpoena may also

serve a statement of the reasonable cost of copying, reproducing, or

photographing, which a party receiving the copies, reproductions, or

photographs must promptly pay. If a party disputes the cost, then the court,

on motion, must determine the reasonable cost of copying the documents or

information, or photographing the tangible items.
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(B) Objections. A person commanded to produce

documents, electronically stored information, or tangible things, or to permit

the inspection of premises, or a person claiming a proprietary interest in the

subpoenaed documents, information, tangible things, or premises to be

inspected, may serve on the party or attorney designated in the subpoena a

written objection to inspection-erinspecting, copying-ef, testing, or sampling any
or all of the designated materials or efthepremises—1£to inspecting the premises—

or to producing electronically stored information in the form or forms

requested. The person making the objection must serve it before the earlier of

the time specified for compliance or 14 days after the subpoena is served. If an

objection is made;-:

(1) the party serving the subpoena shallis not be

entitled to inspect-and, copy. test, or sample the materials or tangible things
or to inspect the premises except pursuantto-an-by order of the court by-which

A 'a¥ a'
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subpeenamay;—upenthat issued the subpoena;

(11) on notice to the parties, the objecting person, and

the person commanded to produce; or permit inspection, the party serving the

subpoena may move at-any-timethe court that issued the subpoena for an order

to-compel-the produection—Such-an-order-to-eompelcompelling production shall
protect any person who is not a party or an officer of a party or inspection; and

(111) if the court enters an order compelling production

or inspection, the order must protect the person commanded to produce or

permit inspection from significant expense resulting from the-inspeetion-and

eopying-commandedcompliance.
(3%) Quashing or Modifying a Subpoena.
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(A) When Required. On timely motion, the court by
whiehthat issued a subpoena was—issued—shallmust quash or modify the

subpoena if it:

(1) fails to allow reasonable time for compliance;

(11) requires a person who-is-not-a-partyor-an-officerof
a—party-to travel to a place more than 100 miles from the place where that
person resides, is employed, or regularly transacts business in person, exeept

that-sueh-aunless the person mayin-erderis commanded to attend trial be

commanded to travel from any such place within the state in which the trialis
held,erNevada;

(i11) requires disclosure of privileged or other protected
matter and no exception or waiver applies;; or
(iv) subjects a person to an undue burden.

(B) EWhen Permitted. On timely motion, the court that

issued a subpoena
) may quash or modify the subpoena if it requires
diselosure-of-disclosing:

(1) a trade secret or other confidential research,

development, or commercial information;; or

(1) requires-diselosure-of anunretaineda non-retained
expert’s opinion or information that does not deseribingdescribe specific events

or occurrences 1n

dispute and resultingresults from the expert’s study madethat was not at-the

1+ of
U \W s u

anyrequested by a partys.

(C) Specifying Conditions as an Alternative. In the

circumstances described in Rule 45(c)(3)(B), the court may, to-proteect-apersen
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subjeet—toinstead of quashing or affeeted—by—the—modifying a subpoena,

gquashorder an appearance or medify—the—subpoeena—er;production under
specified conditions if the party in-whese-behalfserving the subpoena-is-issued

(1) shows a substantial need for the testimony or

material that cannot be otherwise met without undue hardship-and-assures

speetfied conditions.; and

(11) ensures that the subpoenaed person will be

reasonably compensated.

(d) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored

Information. These procedures apply to producing documents or

electronically stored information:

(A) Documents. A person responding to a subpoena to

produce documents shalmust produce them as they are kept in the
wsualordinary course of business or shalmust organize and label them to
correspond withto the categories in the demand.

2y Whennformation subjeet to (B) Form for Producing

Electronically Stored Information Not Specified. If a subpoena does not

specify a form for producing electronically stored information, the person

responding must produce it in a form or forms in which it is withheld

enordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in

Only One Form. The person responding need not produce the same

electronically stored information in more than one form.
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(D) Inaccessible Electronically Stored

Information. The person responding need not provide discovery of

electronically stored information from sources that the person identifies as not

reasonably accessible because of undue burden or cost. On motion to compel

discovery or for a protective order, the person responding must show that the

information is not reasonably accessible because of undue burden or cost. If

that showing is made, the court may nonetheless order discovery from such

sources if the requesting party shows good cause, considering the limitations

of Rule 26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information  Withheld. A  person  withholding

subpoenaed information under a claim that it is privileged or subject to

protection as trial--preparation materials;—the-elaim shall be-made-material

must:

(i) expressly make the claim; and-shall-be-supported

| i .. ¢
(1) describe the nature of the withheld documents,

communications, or tangible things net—preducedthatis—sufficient-to-in a

manner that, without revealing information itself privileged or protected, will

enable the demanding partyparties to eentestassess the claim.

(B) Information Produced. If information produced in

response to a subpoena is subject to a claim of privilege or of protection as trial-

preparation material, the person making the claim may notify any party that

received the information of the claim and the basis for it. After being notified,

a party must promptly return, sequester, or destroy the specified information

and any copies it has; must not use or disclose the information until the claim

1s resolved; must take reasonable steps to retrieve the information if the party
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disclosed it before being notified; and may promptly present the information

under seal to the court for a determination of the claim. The person who

produced the information must preserve the information until the claim is

resolved.
(e) Contempt; Costs. Failure by any person without adequate excuse
to obey a subpoena served upon that person may be deemed a contempt of the

court from-which-the subpoena-issuedthat issued the subpoena. In connection

with a motion for a protective order brought under Rule 26(c), a motion to

compel brought under Rule 45(c)(2)(B), or a motion to quash or modify the

subpoena brought under Rule 45(c)(3), the court may consider the provisions

of Rule 37(a)(5) in awarding the prevailing person reasonable expenses

incurred in making or opposing the motion.

RULEAdvisory Committee Note—2019 Amendment

The amendments generally conform Rule 45 to FRCP 45. Rule 45(a)(4)
1s new and adopts a modified form of FRCP 45(a)(4). Rule 45(a)(4)(A) requires

at least 7 days’ notice to the other parties before serving a subpoena on the
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person to whom it i1s directed. A timely objection and a motion for a protective

order asserting that the subpoena calls for disclosure of privileged,

confidential, or other protected matter stays service of the subpoena until the

court rules on the objection and motion. Objections and a motion for protective

order not based on privilege, confidentiality or other recognized protection from

disclosure such as the work product doctrine do not automatically stay service

of the subpoena: the objecting party in that instance must apply to the court

for relief as with any other motion under Rule 26(c).

Rule 45@)(2)(A)(11) 1s also new. It encourages prompt disclosure of

materials received in response to a subpoena so that the litigation can

continue, while preserving the parties’ ability to dispute the costs of disclosing

the materials. Rule 45(e) clarifies that a court considering a subpoena-related

motion for a protective order, motion to compel, or motion to quash or modify

may award Rule 37 sanctions.

Rule 46. Objecting to a Ruling or Order

A formal exception to a ruling or order is unnecessary. When the ruling

or order 1s requested or made, a party need only state the action that it wants

the court to take or objects to, along with the grounds for the request or

objection. Failing to object does not prejudice a party who had no opportunity

to do so when the ruling or order was made.

Rule 47. JURORSSelecting Jurors

(a) Examination of dJurors. The court shallmust conduct the

examination of prospective jurors and shallmust permit such supplemental
examination by counsel as it deems proper.

——b)_ (b) Challenges to Jurors. The court must allow peremptory
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challenges and challenges for cause as provided in NRS Chapter 16.
(c) Alternate Jurors.—The

(1) In addition to the regular jury, the court may direct that

alternate jurors may—in-additiontotheregularjury-be called and impaneled

to sit. Alternate jurors in the order in which they are called shallmust replace

jurors whoprier-te-thetime-thejuryretiresto-considerits—verdiet; become or

are found to be unable or disqualified to perform their duties. Alternate jurors

shallmust be drawn in the same manner;shall; have the same qualifications;
shall; be subject to the same examination and challenges;shall; take the same
oath;; and-shall have the same functions, powers, facilities, and privileges as
the regular jurors. An alternate juror whe-dees-netmay replace a regular juror
shall-be-diseharged-during trial or after the jury retires to consider its verdict.

If an alternate juror replaces a regular juror after the jury has retired to

deliberate, the court must recall the jury, seat the alternate, and resubmit the

case to the jury. Alternate jurors must be discharged when the regular jury is

discharged.
(2) Each side is entitled to tone additional peremptory challenge

in-addition—to-these-otherwise-allowed-bylaw for every two alternate jurors

that are to be impaneled. The additional peremptory challenges may be used

against an alternate juror only, and the etherregular peremptory challenges

allowed by law shallmust not be used against an alternate juror.

RULEAdvisory Committee Note—2019 Amendment

The amendments retain the former Nevada rule, adding a cross-

reference in Rule 47(b) to NRS Chapter 16, which addresses juror challenges.

Rule 47(c) allows alternate jurors to replace regular jurors during jury

deliberation, consistent with NRS Chapter 16.
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Rule 48. JURIES OFLESSTHAN-EIGHTNumber of Jurors
—The- A jury must consist of eight persons, unless the parties may

stipulate that-theto a different number—but a jury shallmay not consist of

fewer than four members.

RULEAdvisory Committee Note—2019 Amendment
Rule 48 coordinates with NRS 16.030 and the Nevada Short Trial Rules

on the number of jurors. Article 1, Section 3 of the Nevada Constitution and

NRS 16.190 address non-unanimous verdicts and polling, making it

unnecessary to incorporate FRCP 48(b) and (¢).

Rule 49. SPECIALVERDICTS AND INTERROGATORIES
—{a)Special Verdiets.Verdict; General Verdict and Questions
(a) Special Verdict.

(1) In General. The court may require a jury to return only a
special verdict in the form of a special written finding upenon each issue of
fact. Inthat-event-theThe court may submit-to-thejurydo so by:

(A) submitting written questions susceptible of a categorical

or other brief answer-er-maysubmit;
(B) submitting written forms of the several-special findings

whiehthat might properly be made under the pleadings and evidence; orit-may
use such

(C) using any other method ef-submitting the issues—and
regquiring the-written-findings thereon-asit-deemsmeostthat the court considers

appropriate.
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(2) Instructions. The court shalmust give te—the jury—sueh
| ) ' . e the | Lnitbod

beinstructions and explanations necessary to enable the jury to make its

findings upenon each submitted issue.- H-in-so-doing the-court-omits

(3) Issues Not Submitted. A party waives the right to a jury trial

on any issue of fact raised by the pleadings or bythe-evidence,—each—party
waives- but not submitted to the right-te-atrial by jury eftheissue-so-omitted

unless, before the jury retires, the party demands its submission to the jury.
As-to-an-issue-omitted-without-sueh-If the party does not demand submission
the court may make a finding;orifitfailsto-do-soit-shall be-deemed on the

issue. If the court makes no finding, it is considered to have made a finding in

aeeordconsistent with theits judgment on the special verdict.

(b) General Verdict Aeecompanied-by-AnswerWith Answers to
Interrogatories:-Written Questions.
(1) In General. The court may submit to the jury;tegether-with

appropriate forms for a general verdict, together with written interrogatories
upeonquestions on one or more issues of fact that the deeision—of-whichis
neeessary—to—a—verdiet;jury must decide. The court shallmust give sueh
explanation—or—instruetion—as—may—bethe instructions and explanations
necessary to enable the jury beth-te-make-answers-to-theinterrogatories-and

to render a general verdict; and answer the eeurt-shalquestions in writing,

and must direct the jury to do both-te-make written-answers.
(2) Verdict and to—render—a—general—verdiect—Answers

Consistent. When the general verdict and the answers are

harmoenteusconsistent, the court must approve, for entry under Rule 58, an

appropriate judgment upenon the verdict and answers—shall-be—entered
pursuant-toRule 58,
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(3) Answers Inconsistent With the Verdict. When the

answers are consistent with each other but one or more is inconsistent with

the general verdict, the court may:

(A) approve, for entry under Rule 58, an appropriate
judgment maybe-enteredpursuvantaccording to-Rule-58-in-aceordanece-with the

answers, notwithstanding the general verdict;-or-the-ecourt-mayreturn,
(B) direct the jury ferto further eensideration-ofconsider its

answers and verdict; or-may
(C) order a new trial.

(4) Answers Inconsistent With Each Other and the

Verdict. When the answers are inconsistent with each other and one or more

1s hkewisealso inconsistent with the general verdict, judgment must not be

entered; instead, the court shallnet-may:

(A) direct the entry—ofjudgment-but—mayreturnthejury
ferto further eonsideration-ofconsider its answers and verdict; or-may

(B) order a new trial.

——(a)Judgment as a Matter of Law- in a Jury Trial: Related Motion

for a New Trial; Conditional Ruling

(a) Judgment as a Matter of Law.

(1) In General. If-duringa-trial-byjury; a party has been fully
heard on an issue and-en-thefacts-andlaw-aparty-hasfailedtoprove-aduring

a jury trial and the court finds that a reasonable jury would not have a legally

sufficient issueevidentiary basis to find for the juryparty on that issue, the

court may-determine:

256



(A) resolve the 1ssue against thatthe party; and-may

(B) grant a motion for judgment as a matter of law against
thatthe party with—respeet—teon a claim or defense that-eannet, under the
controlling law, can be maintained or defeated witheoutonly with a favorable

finding on that issue.

(2) MeotionsMotion. A motion for judgment as a matter of law may

be made at
elese-ofany time before the case—Sueh—a is submitted to the jury. The motion
shallmust specify the judgment sought and the law and thefaets-en-whieh-the
moving partyis-entitledfacts that entitle the movant to the judgment.

(b) Renewing the Motion fer-Judgment-After Trial; Alternative
Motion for a New Trial. If,feranyreasen; the court does not grant a motion
for judgment as a matter of law made at-the-elose-of-all-the-evidenee;under
Rule 50(a), the court is considered to have submitted the action to the jury

subject to the court’s later deciding the legal questions raised by the motion.

moetionno-laterthan10No later than 28 days after service of written notice of

entry of judgment-and-may-alternativelyrequest—or if the motion addresses

a jury 1ssue not decided by a verdict, no later than 28 days after the jury was

discharged—the movant may file a renewed motion for judgment as a matter

of law and may include an alternative or joint request for a new trial erjoin-=a

motionfornewtrial-under Rule 59. The time for filing the motion cannot be

extended under Rule 6(b). In ruling on athe renewed motion, the court may:
(1) Haverdietwasreturrned:
A)allow the-judgment te-stand;on the verdict, if the jury

returned a verdict;

—B(2) order a new trial;; or
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——{E(3) direct the entry of judgment as a matter of law;ox.
——(A)orderanew trial;or
(¢c) Granting the Renewed Motion—fer-Judgment-as—aMatter-of
Law;; Conditional Rulings; Ruling on a Motion for a New Trial Metien.

(1) In General. If the court grants a renewed motion for

judgment as a matter of law—is—granted;,—the—eourt—shall-, it must also
conditionally rule on theany motion for a new trial;+f-any by determining

whether ita new trial should be granted if the judgment is thereafterlater
vacated or reversed;-and-shall-speeify. The court must state the grounds for

conditionally granting or denying the motion for a new trial.

(2) Effect of a Conditional Ruling. Conditionally granting the

motion for a new trial is-thus-eceonditionally-granted;the-orderthereon-does not
affect the judgment’s finality-ef-thejudgment—In-ease-the-motionfor-anew
trial-has-been-conditionallygrantedand; if the judgment is reversed-en-appeal,

the new trial shallmust proceed unless the appellate court hasorders otherwise
ordered—In-ease. If the motion for a new trial hasbeenis conditionally denied,
the appellee en-appeal-may assert error in that denial; and-if the judgment is
, the

order-ofcase must proceed as the appellate court orders.

2) (d) Time for a Losing Party’s New-Trial Motion. Any

motion for a new trial under Rule 59 by a party against whom judgment as a
matter of law is rendered shallmust be filed netno later than 1028 days after
service of written notice of entry of thejudgment.judgment. The time for filing

the motion cannot be extended under Rule 6(b).

(d)-Same:DPenial-of-¢) Denying the Motion for Judgment as a
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Matter of Law:; Reversal on Appeal. If the court denies the motion for
judgment as a matter of law-is-denied, the prevailing party whoe-prevailed-on
that-metien-may, as appellee, assert grounds entitling thepartyit to a new trial
mn-the-eventshould the appellate court eeneludesconclude that the trial court
erred in denying the motion-ferjudgment.. If the appellate court reverses the
judgment, nethingin-thisrule precludes-it from-determining that-the-appelee
is—entitledtoemay order a new trial, erfrem-direetingdirect the trial court to

determine whether a new trial shallshould be granted, or direct the entry of

judgment.

Advisory Committee Note—2019 Amendment

Consistent with FRCP 50, Rule 50 extends the time periods in former
Rule 50(b) and (d) to 28 days. Rule 50(a)(2) permits a motion for judgment as

a matter of law at any time before the case is submitted to the jury, instead of

at the close of the opposing party’s evidence or at the close of the case.
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Rule 51. Instructions to the Jury; Objections; Preserving a Claim of

Error

(a) Requests.

(1) Before or at the Close of the Evidence. At the close of the

evidence or at any earlier reasonable time that the court orders, a party may

file and furnish to every other party written requests for the jury instructions

1t wants the court to give.

(2) After the Close of the Evidence. After the close of the

evidence, a party may:
(A) file requests for instructions on issues that could not
reasonably have been anticipated atby an earlier time that the court set for

requests-set-under Rule 51 a});; and

(B) with the court’s permission, file untimely requests for

Instructions on any issue.

(3) Format; Citation. The written requests must be in the

format directed by the court. If a party relies on any statute, rule, caselaw, or

other legal authority to support a requested instruction, the party must cite or

provide a copy of the authority.

(b) Settling Instructions.
(1) The court:
A)yshall_must inform eeunselthe parties of its proposed

instructions and proposed action on the requests before instructing the jury
and-before the-arpuments-to-thejuryrand.

——@B)(2) The court must give the parties an opportunity to
object on the record and out of the jury’s hearing te-the-propesed-instruetions
and-actions-onrequests-before the instructions and arguments are delivered.

Wi | c : r on.
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(3) The court and the parties must make a record of the

instructions that were proposed, that the court rejected or modified, and that

the court gave to the jury. If the court modifies an instruction, the court must

clearly indicate how the instruction was modified.

(c) Objections.

(1) How to Make. A party who objects to an instruction or the

failure to give an instruction must do so on the record, stating distinctly the

matter objected to and the grounds ef-the-ebjeetionfor the objection. If a party

relies on any statute, rule, caselaw, or other legal authority to object to a

requested instruction, the party must cite or provide a copy of the authority.

(2) When to Make. An objection is timely if:
(A) a party that-has-beenobjects at the opportunity provided
under Rule 51(b)(2); or
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(B) a party was not informed of an instruction or action on a

request before thejuryis-instruetedthat opportunity to object, and beforefinal

5B HB)party objects promptly after learning that the instruction or request

will be, or has been, given or refused.

(d) Giving Instructions.

(1) The court must instruct the jury before the parties’ closing

arguments.

(2) The court may also give the jury further instructions that may

become necessary by reason of the parties’ closing arguments.

(3) The final instructions given to the jury must be bound together

in the order given and the court must sign the last instruction. The court must

provide the original instructions or a copy of them to the jury.

(4) After the jury has reached a verdict and been discharged, the

originals and copies of all given instructions must be made part of the trial

court record.
(e) Assigning Error; Plain Error.

(1) Assigning Error. A party may assign as error:

(A) an error in an instruction actually given, if that party

made-a-proper-objeetionunderRule-51{e);properly objected; or
(B) a failure to give an instruction, if that party made—a

properproperly requested it and—unless the court rejected the request under

Rule-51{a);—and,3f the-eourt-did-net-makein a definitive ruling on the record
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properly objected.

(2) Plain Error. A court may consider a plain error in the

instructions affeeting substantial-rights—that has not been preserved as
required by Rule 51(e){IA)exr-(B)e)(1) if the error affects substantial rights.

(ef) Scope.

(1) Preliminary Instructions. Nothing in this rule prevents a

party from requesting, or the court from giving, preliminary instructions to the

jury. A request for preliminary instructions must be made at any reasonable

time that the court orders. If preliminary instructions are requested or given,

the court and the parties must comply with Rules 51(a)(3), 51(b), and 51(d)(4),

as applicable.

(2) Other Instructions. This rule governs instructions to the

trialjury on the law that governs the verdict. Other instructions, including
prebminary instructions to a venire and cautionary or limiting instructions
delivered in immediate response to events at trial, are net-withinoutside the

scope of this rule.

— (o) Effeet--Advisory Committee Note—2019 Amendment

The amendments reorganize Rule 51, preserving portions of former

NRCP 51 and incorporating provisions from FRCP 51. NRS Chapter 16 also

addresses jury instructions.

Subsection (b). Rule 51(b)(3) restates former NRCP 51(b)(2) as to

modifying or refusing to give proposed instructions. Specific words and actions

are not necessary, but the court and the parties should make a record of all
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instructions that the court or the parties propose, that the court modifies or

rejects, and that the jury is given. The parties must be permitted to make a

record of any objections to, or arguments concerning, the jury instructions.

Subsection (¢). Rule 51(c) conforms to the federal rule, except the

second sentence in Rule 51(c)(1) is retained from former NRCP 51(a)(1).

Subsection (d). Rule 51(d)(1) retains the requirement from former

NRCP 51(b)(3) that the court must give jury instructions before closing

arguments. At least one copy of the jury instructions must be given to the jury.

Subsection (e). Rule 51(e) conforms to FRCP 51(d).

Subsection (f). Rule 51()(1) is new and authorizes giving preliminary

jury 1instructions. It contemplates that the court will give preliminary

instructions before opening statements but affords the court the flexibility to

do so later if appropriate. Rule 51(f)(2) corresponds to former NRCP 51(e). The

provision mirrors language in the advisory committee notes to the 2003

amendments to the federal rule.

Rule 52. Findings and Conclusions by the Court; Judgment on Partial

Findings

(a) Findings and Conclusions.

(1) In all-aetions—General. In an action tried upenon the facts

without a jury or with an advisory jury, the court shalmust find the facts

specially and state separately-its conclusions of law thereon—and judgment

shallseparately. The findings and conclusions may be stated on the record after

the close of the evidence or may appear in an opinion or a memorandum of

decision filed by the court. Judgment must be entered pursuant-tounder Rule
58:andin-.

(2) For an Interlocutory Injunction. In granting or refusing an
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interlocutory injunetionsinjunction, the court shallmust similarly set

ferthstate the findings and conclusions that support its action.

(3) For a Motion. The court is not required to state findings or

conclusions when ruling on a motion under Rule 12 or 56 or, unless these rules

provide otherwise, on anyv other motion. The court should, however, state on

the record the reasons for granting or denying a motion.

(4) Effect of a Master’s Findings. A master’s findings, to the

extent adopted by the court, must be considered the court’s findings.

(5) Questioning the Evidentiary Support. A party may later

guestion the sufficiency of the evidence supporting the findings, whether or not

the party requested findings, objected to them, moved to amend them, or

moved for partial findings.

(6) Setting Aside the Findings. Findings of fact-and-conelusions

necessary-for-purposes-ofreview—Findingsof fact-shall, whether based on oral

or other evidence, must not be set aside unless clearly erroneous, and the
reviewing court must give due regard shall-be—given—to the trial court’s
opportunity efthe—trial-eourt—to judge the witnesses’ credibility—ef—the




——(b)rAmendment-—Upon_(b) Amended or Additional Findings. On a

party’s motion filed netno later than 1028 days after service of written notice

of entry of judgment, the court may amend its findings—or make additional

findings—and may amend the judgment accordingly. The time for filing the

motion cannot be extended under Rule 6(b). The motion may accompany a

motion for a new trial under Rule 59. When findings-of fact-are madeinactions

(c) Judgment on Partial Findings. If during atrial-without-ajury-a

party has been fully heard on an issue during a nonjury trial and the court

finds against the party on that issue, the court may enter judgment as-a-matter
oflaw-against thatthe party with-respeet-toon a claim or defense that-ecannet,
under the controlling law, can be maintained or defeated witheutonly with a

favorable finding on that issue;—or-the. The court may, however, decline to

render any judgment until the close of all-the evidence. Sueh-aA judgment

shalon partial findings must be supported by findings of fact and conclusions

of law as required by subdivisien{a)ofthisrule.:Rule 52(a).

RULERule 53. MASTERSMasters

(a) Appointment-and Compensationln General.

(1) 1 L whicl .. T : o1
master-therein—Nomenclature. As used in these rules, the word “master”

includes a master, referee, an—auditor, an—examiner, and an—assesor—The

compensationto-be-alowed toassessor.
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(2) Scope. Unless a statute provides otherwise, a court may

appoint a master shall-befixed-only to:
(A) perform duties consented to by the eeurt—and-shallbe

chargedupon-suchof the parties;
(B) address pretrial or patd-eutposttrial matters that cannot

be effectively and timely addressed by an available judge: or

(C) 1n actions or on issues to be decided without a jury, hold

trial proceedings and recommend findings of fact, conclusions of anyfund-er

subject matter of the action, which is in the custodyvlaw, and control of the court
as-the-eourt-may-direet—Thea judgment, if appointment is warranted by:

(1) some exceptional condition: or

(11) the need to perform an accounting or resolve a

difficult computation of damages.

(3) Possible Expense or Delay. In appointing a master-shallnot

retain, the court must consider the fairness of imposing the likely expenses on

the parties and must protect against unreasonable expense or delay.

(b) Appointing a Master.

(1) Stipulation. By stipulation approved by the court, the parties

may agree to have a master appointed. The stipulation may specify how the

master’s report—as—seeurity—forthe master's compensation—but—when

thefindings of fact will be reviewed or whether the findings will be final and

not reviewable.

(2) Motion. Any party erdered-to-pay-the-compensation-allowed

parts=may move to have a master appointed, or the court may issue an order

to show cause.
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(2)3) Objections. Any party may object to thea master’s

appointment-ef-anyperson-as-amaster on one or more of the following grounds:
1+—(A) a want of any of the qualifications prescribed by

statute to render a person competent as a juror-;

2—Consanguinity(B) consanguinity or affinity within the
third degree to eitherany party-:

3—standing(C) standing in the relation of guardian and

ward, master and servant, employer and clerk, or principal and agent to
eitherany party, or being a member of the family of eitherany party, or a
partner in business with eitherany party, or being security on any bond or
obligation for eitherany party-;

4—Hawving(D) having served as a juror or been a witness on
any trial between the same parties for the same cause of action, or being then
a witness in the cause-;

5—Interest(E) interest on the part of such person in the
event of the action; or in the main question involved in the action-;

6—Hawving(F) having formed or expressed an unqualified

opinion or belief as to the merits of the actions-; or
7—The(G) the existence of a state of mind in such person
evincing enmity against or bias to eitherany party.

——(e)- Powers.—Theorderofreferenceto  (4) Disqualification.
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(A) A master must file with the court an affidavit disclosing

whether there is any ground for his or her disqualification under Rule 2.11 of
the Revised Nevada Code of Judicial Conduct.
(B) If a ground is disclosed, the master may—speeify—or

hmitmust be disqualified unless the parties, with the court’s approval, waive

the master’s pewersdisqualification.

(c) Order Appointing a Master.

(1) Mandatory Provisions. The appointing order must state:

(A) the master’'s duties, including any investigation or

enforcement duties, and any limits on the master’s authority under Rule 53(d):

(B) the circumstances, if any, in which the master may

communicate ex parte with the court or a party;

(C) the nature of the materials to be preserved and filed as

the record of the master’s activities:

(D) the time limits, method of filing the record, other

procedures, and any criteria for the master’s findings and recommendations:

and

(E) the basis, terms, and procedure for fixing the master’s

compensation under Rule 53(g).

(2) Optional Provisions. The appointing order may-:

(A) direct the master to report only upon particular issues or

to de-er-perform particular acts-or-;

(B) direct the master to receive and report evidence only-ané

mayfix;
(C) specify the time and place for beginning and closing the

hearings-and-for the filing of the master’s report-—Subject-to-the speeifications
and limitations stated in the order, the master has; and shall exercise the
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of-evideneeunless-must file his or her report and recommendations.

(3) Service on the Master. Unless otherwise direetedby—the

ordered by the court, the moving party must serve the appointment order on

the master.

(4) Amending. The order efreference-and-has-the-autheritymay
be amended at any time after notice to put-witnesses-on-oaththe parties and
an opportunity to be heard.

(d) Master’s Authority.

(1) In General.

(A) Unless the appointing order directs otherwise, a master

(1) regulate all proceedings:

(11) take all appropriate measures to perform the

assigned duties fairly and may-examine-themefficiently; and-mayeall

(i11) exercise the partiesappointing court’s power to the

aetioncompel, take, and examine-themupen-eath-—record evidence, including

the 1ssuance of subpoenas as provided in Rule 45.

(B) When a party se-requests, thea master shallmust make

a record of the evidence offered and excluded in the same manner and subject
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to the same limitations as provided in Rule 43(c) and statutes for a court sitting

without a jury.

(2) Diligence.

(A) The master must proceed with all reasonable diligence.

(B) The master must set a time and place for the first
meeting of the parties or their attorneys to be held within 2021 days after the
date of the order ef-referenceappointing the master and shallmust notify the

parties or their attorneys.—t—is—the-dutyof the-mastertoproceed—with—all

(C) If a party fails to appear at the appointed time and place
appointed, the master may proceed ex parte or—in—the-master’s—diseretion;

adjourn the proceedings to a future day, giving notice to the absent party-ef

(D) Any party, on notice to the other parties and the master,

may apply to the court for an order requiring the master to speed the

proceedings and to make a report.
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(3) Statement of Accounts.

(A) When matters of accounting are inissue-before a master,

the master;-the-master may-:

(1) prescribe the form in which the accounts shallmust

be submitted-and-in-any proper-ecase-may— or

(i1) require or receive in evidence a statement by a

certified public accountant who is called as a witness. Upen-ebjeetion-of aparty

(B) Upon objection to the items submitted or a showing that

the form is insufficient, the master may:

(1) require a different form of statement to be

furnished;

(11) hold an evidentiary hearing and receive evidence

concerning the accounts:

(111) require written interrogatories; or

(1v) receive evidence concerning the accounts in any

other manner that the master directs.

(e) Master’s Report: and Recommendations.

(1) Contents—and—Filing.—Theln General. Unless ordered

otherwise, a master shall-must:

(A) prepare a report and recommendations upon the matters

submitted to the master byin accordance with the appointing order-ofreference
e
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(B) if required to make findings of fact and conclusions of

law, the—master—shall-set them forth in the report—The—-master—shall and

recommendations:;

(C) promptly file the report with-the-elerkofthecourt-andin

referenee,shall-and recommendations;

(D) file with #-the report and recommendations the original

exhibits and a transcript of the proceedings and ef-the—evidence—and-the

master-shall-evidence; and

(E) serve a copy of the report and recommendations on each

(2) Sanctions. The master’s report and recommendations may

recommend sanctions for a party or a nonparty under the applicable rules.




(6)-Draft Report. Before filing a report and recommendations, a

master may submit a draft thereef-to counsel for all parties fer-the purpose-of
reeervingto obtain their suggestions.
(f) Action on the Master’s Order, Report, or Recommendations.

(1) Time to Object or Move to Adopt or Modify.

(A) A party may file and serve objections to—or a motion to

adopt or modify—the master’s report and recommendations no later than 14

days after the report is served.

(B) If objections are filed, any other party may file and serve

a response within 7 days after being served with the objections.

(C) If no party files objections or a motion, the court may

adopt the master’s report and recommendations without a hearing.

(D) The court may set different times to move, object, or

respond.

(2) Court Review.

(A) Unless the parties have otherwise stipulated under Rule

53(b)(1), upon receipt of a master’s report and any motions, objections, and

replies, the court may:

(1) adopt, reverse, or modify the master’s ruling

without a hearing:

(11) set the matter for a hearing; or

(111) remand the matter to the master for

reconsideration or further action.
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(B) If the parties have stipulated how a master’s findings of

fact should be reviewed or that the findings should be final, the court must

apply the parties’ stipulation to the findings of fact.

(g) Compensation.

(1) Basis and Terms of Compensation. The basis and terms of

a master’s compensation must be fixed by the court in the appointing order and

must be paid either:

(A) by a party or parties; or

(B) from a fund or subject matter of the action within the

court’s control.

(2) Allocating Costs. The court must allocate payment among

the parties after considering the nature and amount of the controversy, the

parties’ means, and the extent to which any party is more responsible than

other parties for the reference to a master. An interim allocation may be

amended to reflect a decision on the merits.

(3) Amending Compensation. The court may change the basis

and terms of the master’s compensation upon motion or by issuing an order to

show cause.

(4) Enforcing Payment. The master may not retain the master’s

report as security for the master’s compensation. If a party ordered to pay the

compensation allowed by the court does not pay it after notice and within the

time prescribed by the court, the master is entitled to a writ of execution

against the delinquent party.

(h) Standing Masters.

(1) By local rule authorized by the Nevada Supreme Court or as

authorized by the Nevada Revised Statutes, a judicial district may appoint a

master to whom multiple matters may be referred.
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(2) Unless otherwise specified by rule or statute, the master has

the powers of a master under Rule 53(d). The master must issue a report and

recommendations under Rule 53(e) that mayv be reviewed under Rule 53(f).

(3) The master’s compensation must be fixed by the judicial district

and paid out of appropriations made for the expenses of the judicial district.

Advisory Committee Note—2019 Amendment

The amendments retain much of the former NRCP 53 and incorporate

provisions from FRCP 53. Rule 53(h) clarifies the procedure for establishing

standing masters.

VII. JUDGMENT
RULERule 54. JUDGMENTS;-ATTORNEY FEESJudgments; Attorney

Fees
(a) Definition; Form. “Judgment” as used in these rules includes a
decree and any order from which an appeal lies. A judgment shallshould not

eontain—a-reeitalinclude recitals of pleadings, thea master’s report-ef-a—master,

or thea record of prior proceedings.

(b) Judgment on Multiple Claims or Involving Multiple

Parties. WhenWhen an action presents more than one claim for relief—

whether as a claim, counterclaim, crossclaim, or third-party claim—or when

multiple parties are involved, the court may direct the-entry of a final judgment
as to one or more, but fewer than all-ef-the, claims or parties only upen—-an
express—determinationif the court expressly determines that there is no just

reason for delay-and-upon-an-express-directionfor theentry of judgment-—In
the-absenece-of such-determination-and-direetion. Otherwise, any order or other

ferm-ef-decision, however designated, whiehthat adjudicates fewer than all the
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claims or the rights and liabilities of fewer than all the parties shalldoes not
terminateend the action as to any of the claims or parties;and-the-erderor
other-formof-decision—is—subjeet-torevision_and may be revised at any time
before the entry of a judgment adjudicating all the claims and all the parties’
rights and liabilities-ef-al-theparties..

(c) Demand for Judgment:: Relief to Be Granted. A judgment-by
default shalljudgment must not be-differentdiffer in kind from, or exceed in
amount—that—prayed—for—, what is demanded in the demand—for
jadgmentpleadings, except that whereif the prayer is for unspecified damages
n—excess—of-$10.000-the judement-—shall ben-suchamouwnt-asunder Rule
8(a)(4), the court shalmust determine—Exeept-asto-aparty-against-whom=a

jadgmentis-entered-by-default-every the amount of the judgment. Every other
final judgment shallshould grant the relief to which theeach party in—whese

faveritisrendered-is entitled, even if the party has not demanded such relief
in theparty’sits pleadings.
(d) Attorney Fees.
(1) Reserved.
(2) Attorney Fees.

(A) Claim to Be by Motion. A claim for attorney fees must
be made by motion. The distriet-court may decide thea postjudgment motion




the-applicable substantive lawrequires-attorney fees-to-be-proved-at-trial-as
an clement of damages.




(A) Clai Be bv Motion. A elaim & :
be made by motion. The district court may decide the motion despite the

existence of a pending appeal from the underlying final judgment.

} -Unless a statute or a court order provides otherwise,

the motion must:

(1) be filed no later than 21 days after written notice of

entry of judgment is served;

(11) specify the judgment and the statute, rule, or other

orounds entitling the movant to the award;

(111) state the amount sought or provide a fair estimate

of it;
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(1v) disclose, if the court so orders, the nonprivileged

financial terms of any agreement about fees for the services for which the claim

1s made: and

(v) be supported by:

(a) counsel’s affidavit swearing that the fees

were actually and necessarily incurred and were reasonable;

(b) documentation concerning the amount of fees

claimed; and

(c) points and authorities addressing the

appropriate factors to be considered by the court in deciding the motion.

(C) Extensions of Time. The court may not extend the

time for filing the motion after the time has expired.
(D) Exceptions. Subparagraphs—«(Rules 54(d)(2)(A)€) and

(B) do not apply to claims for attorney fees and-expenses-as sanctions pursuant
to-a—rule-er-statuteor when the applicable substantive law requires attorney

fees to be proved at trial as an element of damages.

RULEAdvisory Committee Note—2019 Amendment
Subsection (b). From 2004 to 2019, NRCP 54(b) departed from FRCP

54(b), only permitting certification of a judgment to allow an interlocutory

appeal if it eliminated one or more parties, not one or more claims. The 2019

amendments add the reference to claims back into the rule, restoring the

district court’s authority to direct entry of final judgment when one or more,

but fewer than all, claims are resolved. The court has discretion in deciding

whether to grant Rule 54(b) certification; given the strong policy against

plecemeal review, an order granting Rule 54(b) certification should detail the
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facts and reasoning that make interlocutory review appropriate. An appellate

court may review whether a judgment was properly certified under this rule.

Subsection (d). Rule 54(d)(2)(B)(iv) is new. While drawn from the

federal rule, 1t limits the required disclosure about the agreement for services

to nonprivileged financial terms.

Rule 55. DPEFAULTDefault; Default Judgment

(a) EnteyEntering a Default. When a party against whom a judgment
for affirmative relief is sought has failed to plead or otherwise defend-as

provided—by—these—rules, and that faetfailure is made—to—appearshown by
affidavit or otherwise, the clerk shallmust enter the party’s default.

(b) Entering a Default Judgment.—Judgmentbydefault—maybe
entered as follows:

(1) By the Clerk. Whenlf the plaintiffs claim against—a

defendant-is for a sum certain or for-a sum whichthat can by-eemputation-be

made certain by computation, the clerk-upen—on the plaintiff’s request-of-the
plaantiff-and-upon-, with an affidavit efshowing the amount due-shall—must
enter judgment for that amount and costs against thea defendant,—3f-the
defendant who has been defaulted for failureto-appear-andisnot aninfantor
meompetentappearing and who is neither a minor nor an incapacitated person.

(2) By the Court. In all other cases, the party entitled—te—a
jadgment-by-default-shallmust apply to the court therefor;but-no-for a default
judgment. A default judgment by—default-—shallmay be entered against an
mfanta minor or incompetentincapacitated person unlessonly if represented in
the-aetion-by a general guardian, guardianadlitem;conservator, or other sueh
representativelike fiduciary who has appeared-therein. If the party against
whom a default judgment by—default-is sought has appeared in—the-aetion;
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thepersonally or by a representative, that party {or—f-appearing by its
representative—the-party’srepresentative)shall must be served with written
notice of the application forjudgment-at least 3-days—prior-to-the-hearingon

investigation-ofanyothermatter;the 7 days before the hearing. The court may
conduct sueh-hearings or erder—suehreferences—as—it-deems neeessaryand
proper-and-shall-aceord-a-make referrals—preserving any statutory right efto
a jury trial-byjury-to-the parties—when-and-as required by-any statute of the

State-, to enter or effectuate judgment, it needs to:

(A) conduct an accounting:

(B) determine the amount of damages:

(C) establish the truth of any allegation by evidence; or

(D) investigate any other matter.

(c) Setting Aside a Default-—For-good-causeshown-the or a Default
Judgment. The court may set aside an entry of default and;3fajudgmentby
default-has been-entered;—for good cause, and it may likewise-set it-aside in
accordanece-with-a final default judgment under Rule 60-(b).

eounterelaim—Default Judgment Damages. In all cases, a judgment by

default is subject to the limitations of Rule 54(c).
(e) Default Judgment Against the State. NeA default judgment by
default-shallmay be entered against the State, its officers, or an—efficer—eor
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ageney-thereofunlessits agencies only if the claimant establishes a claim or

right to relief by evidence satisfactorytothat satisfies the court.
RULE

Advisory Committee Note—2019 Amendment

Rule 55 is conformed to the federal rule, but Rule 55(d) retains the cross-

reference to Rule 54(c) in former state and federal versions of Rule 55.

Rule 56. SUMMARY JUDGMENTSummary Judgment

after service of s motion (a) Motion for Summary Judgment or Partial Summary

Judgment. A party may move for summary judgment-bythe-adverse-party—move-with
or-without-supperting-affidavitsfor-a-. identifying each claim or defense—or the part of
each claim or defense—on which summary judgment in-the party’sfaveor upon-aller-any
part-thereof

(b)E Defondi p A . | L,
counterclaim-oreross-claimis-assertedora-declaratory judementis soughtmay,




together-with-the-affidavits;if-any,shew-that-court shall grant summary judgment if

the movant shows that there is no genuine issuedispute as to any material fact and that-the

moving partymovant is entitled to a-judgment as a matter of law. A-summary judement;




be-entered-against-the-adversepartyshould state on the record the reasons for

oranting or denying the motion.
—— @ When- (b) Time to File a Motion. Unless a different time is set by

local rule or the court orders otherwise, a party may file a motion for summary

judgment at any time until 30 days after the close of all discovery.

(c) Procedures.

(1) Supporting Factual Positions. A party asserting that a fact

cannot be or 1s genuinely disputed must support the assertion by:

(A) citing to particular parts of materials in the record,

including depositions, documents, electronically stored information, affidavits

or declarations, stipulations (including those made for purposes of the motion

only), admissions, interrogatory answers, or other materials:; or

(B) showing that the materials cited do not establish the

absence or presence of a genuine dispute, or that an adverse party cannot

produce admissible evidence to support the fact.

(2) Objection That a Fact Is Not Supported by Admissible

Evidence. A party may object that the material cited to support or dispute a

fact cannot be presented in a form that would be admissible in evidence.

(3) Materials Not Cited. The court need consider only the cited

materials, but it may consider other materials in the record.

(4) Affidavits or Declarations. An affidavit or declaration used

to support or oppose a motion must be made on personal knowledge, set out
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facts that would be admissible in evidence, and show that the affiant or

declarant is competent to testify on the matters stated.

(d) When Facts Are Unavailable.—Should it—appear—from to the
affidavatsofNonmovant. If a partyopposingthe-motionnonmovant shows by
affidavit or declaration that-the-partyeannet, for specified reasons-stated, it
cannot present by-affidavit-facts essential to justify the-party’sits opposition,
the court may-refuse:

(1) defer considering the applieationforjudgmentmotion or may
: deny it;
(2) allow time to permitobtain affidavits te—be—ebtained—or

depositions-to-betakendeclarations or to take discovery-to-be-had; or-maymake
s

(3) 1ssue any other appropriate order.

(e) Failing to Properly Support or Address a Fact. If a party fails

to properly support an assertion of fact or fails to properly address another

party’s assertion of fact as required by Rule 56(c), the court may:

(1) give an opportunity to properly support or address the fact;:

(2) consider the fact undisputed for purposes of the motion:

(3) grant summary judgment if the motion and supporting

materials—including the facts considered undisputed—show that the movant

1s entitled to i1t; or

(4) issue any other appropriate order-asisjust.

(f) Judgment Independent of the Motion. After giving notice and a

reasonable time to respond, the court may:

(1) grant summary judgment for a nonmovant;

(2) grant the motion on grounds not raised by a party; or
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(3) consider summary judgment on its own after identifying for the

parties material facts that mayv not be genuinely in dispute.
(g) Affidavits MadeFailing to Grant All the Requested Relief. If

the court does not grant all the relief requested by the motion, it may enter an

order stating any material fact—including an item of damages or other relief—

that is not genuinely in dispute and treating the fact as established in the case.

(h) Affidavit or Declaration Submitted in Bad Faith. Sheuld it

| o focti n : | n cei e
presented-pursuant-to-If satisfied that an affidavit or declaration under this

rule are-presentedis submitted in bad faith or solely for the-purpese-of-delay,
the court-shall-ferthwith—after notice and a reasonable time to respond—may
order the submitting party—employingthem to pay te-the other party the
amount-of-the reasonable expenses-which-the filing of the-affidavits-eaused-the

other-party-to-inecurincluding reasonable-attorney’s-, including attorney fees,
and-any-it incurred as a result. An offending party or attorney may also be

adjudged-guiltyofheld in contempt or subjected to other appropriate sanctions.

RULEAdvisory Committee Note—2019 Amendment

Subsection (a). Rule 56(a) retains the word “shall” consistent with the

advisory committee notes to the 2010 amendments to FRCP 56 to preserve
Wood v. Safeway, Inc., 121 Nev. 724, 121 P.3d 1026 (2005), and its progeny.
Subsection (d). Rule 56(d) modernizes the text of former NRCP 56(f)
consistent with FRCP 56(d). The changes are stylistic and do not affect Choy
v. Ameristar Casinos, Inc., 127 Nev. 870, 265 P.3d 698 (2011), which requires

an affidavit to justify a request for a continuance of the summary judgment

proceeding to conduct further discovery.

Subsection (e). The judicial discretion afforded under new Rule 56(e)
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ensures fairness in the individual case; it should not excuse inadequate motion

practice.

Rule 57. BECEARATORY JUDGMENTSDeclaratory Judgment

——The These rules govern the procedure for obtaining a declaratory

manner-providedinunder NRS Chapter 30 or other state law. Rules 38 and 39-

govern a demand for a jury trial. The existence of another adequate remedy

does not preclude a jadgmentfor-declaratory reliefin-eases-whereitjudgment

that is otherwise appropriate. The court may order a speedy hearing of an

aectionfor-a declaratory--judgment and-may-advaneceit-onthe-ealendaraction.

RUELERule 58. ENTRY OEJUDGMENTEntering Judgment

(a) Reserved.

(b) Entering Judgment.-
(1) Subject to theprovisiens-efRule 54(b):) and except as provided

1n Rule 55(b)(1), all judgments must be approved and signed by the court and
filed with the clerk.




The court shallshould designate a party to serve written notice of entry of the
judgment on the other parties under subdivision-Rule 58(e).

(c) When Judgment Entered. The filing with the clerk of a judgment;
signed by the judgecourt, or by the clerk;as-the-ease-maybe when authorized

by these rules, constitutes the entry of suehthe judgment, and no judgment

shall-beis effective for any purpose until theit is entered. The entry of the same;
as-hereinbefore provided—The-entry-of thejudgment shallmay not be delayed

for the taxing of costs.
(d) Judgment Roll. The judgment, as signed and filed, shall
eenstituteconstitutes the judgment roll.
(e) Notice of Entry of Judgment.
(1) Within 1014 days after entry of a judgment or an order, thea
party designated by the court under subdivision{(a)shalRule 58(b)(2) must

serve written notice of such entry, together with a copy of the judgment or

order, upon each party who is not in default for failure to appear and shallmust
file the notice of entry with the clerk of the court. Any other party, or the court
in family law cases, may in-additienalso serve aand file a written notice of such

entry. Service shallmust be made inthe-manneras provided in Rule 5(b)fer
the service-of papers—).

(2) Failure to serve_written notice of entry does not affect the

validity of the judgment, but the judgment may not be executed upon until

sueh-notice of its entry 1s served.

RULE 58. ENTRY OF JUDGMENT
a)-Jud _ Qubi : .. e Rl L)
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Advisory Committee Note—2019 Amendment

Rule 58 restyles but does not change the substance of former NRCP 58.

It retains the Nevada-specific provision requiring service of written notice of

entry of judgment and does not incorporate the separate-document

requirement stated in FRCP 58(a).

Rule 59. New trials; Amendment of Judgments

(a) In General.

(1) Grounds for New Trial. The court shall-designate-apartyto
e e o L ¢ I e T




— (&) Grounds.—A-motion, grant a new trial may-be-granted-to-all-or-any

of the parties-and-on all or partsome of the issues—and to any party—for any

of the following causes or grounds materially affecting the substantial rights

of an-aggrievedthe moving party.(H-trregularity

(A) irregularity in the proceedings of the court, jury, master,

or adverse party; or in any order of the court; or master, or any abuse of
discretion by which either party was prevented from having a fair trial; (2)
b et

(B) misconduct of the jury or prevailing party; (3)-Aeeident

(C) accident or surprise whichthat ordinary prudence could
not have guarded against; {(4)Newly

(D) newly discovered evidence material for the party making

the motion whiehthat the party could not, with reasonable diligence, have
discovered and produced at the trial; (6)Manifest
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(E) manifest disregard by the jury of the instructions of the
court; {6)Exeessive

(F) excessive damages appearing to have been given under

the influence of passion or prejudice; or;H-Error

(G) error in law occurring at the trial and objected to by the

party making the motion.

(2) Further Action After a Nonjury Trial. On a motion for a

new trial in an action tried without a jury, the court may open the judgment if
one has been entered, take additional testimony, amend findings of fact and
conclusions of law or make new findings and conclusions, and direct the entry
of a new judgment.

(b) Time forto File a Motion: for a New Trial. A motion for a new

trial shallmust be filed no later than 1028 days after service of written notice
of the-entry of thejudgment.

(c) Time for-Servingto Serve Affidavits. When a motion for a new
trial is based upoenon affidavits, they shallmust be filed with the motion. The
opposing party has 1014 days after service—within—whichbeing served to file

written-stipulation.. The court may permit reply affidavits.
(d) OnNew Trial on the Court’s Initiative;Neotice;—Speeifying
Groeunds-. or for Reasons Not in the Motion. No later than 1628 days after

service of written notice of entry of judgment, the court, on its own, may issue

an order to show cause why a new trial should not be granted for any reason

that would justify granting one on a party’s motion. After giving the parties
notice and anthe opportunity to be heard, the court may grant a party’s timely
motion for a new trial for a reason not stated in the motion. When-grantinga
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shallln either event, the court must specify the greundsreasons in its order.

(e) Motion to Alter or Amend a Judgment. A motion to alter or
amend thea judgment shallmust be filed no later than 1028 days after service

of written notice of entry of thejudgment.

RULE (f) No Extensions of Time. The 28-day time periods specified in

this rule cannot be extended under Rule 6(b).

Advisory Committee Note—2019 Amendment

Subsection (a). Rule 59(a) is restyled but retains the Nevada-specific

provisions respecting bases for granting a new trial.

Subsections (b), (d), and (e). The amendments adopt the federal 28-

day deadlines in Rules 59(b) and (e) and incorporate the provisions respecting

court-initiated new trials from FRCP 59(d) into NRCP 59(d).

Rule 60. RELIEEF FROM JUDGMENT OR ORDERRelief From a
Judgment or Order

(a) Corrections Based on Clerical Mistakes—Clerical-mistakes—in
jadgments—orders—; Oversights and Omissions. The court may correct a
clerical mistake or etherparts—of the record-and errors—thereina mistake
arising from oversight or omission maybe-eorreeted-bywhenever one is found
in a judgment, order, or other part of the record. The court at-anytime-ofits
ewn-inttiative-er-may do so on the-motion ef-any partyandor on its own, with

or without notice. But after sueh-noticeifany—astheecourt-orders—During the

pendeney-of-an appeal;such-mistakes mav-beso-corrected before the appealis
has been docketed in the appellate court; and thereafter-while the-appealit is
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pending, such a mistake may be se-corrected only with leave-ef-the appellate
eeurtcourt’s leave.

(b) Mistakes;  Inadvertence;  Excusable  Negleet; Newly
DisecoveredEvidenee;Fraud,Ete.Grounds for Relief From a Final

Judgment, Order, or Proceeding. On motion and upen-suehjust terms-as

arejust, the court may relieve a party or a-partysits legal representative from
a final judgment, order, or proceeding for the following reasons:

(1)- mistake, inadvertence, surprise, or excusable neglect;

(2)- newly discovered evidence which-by-due-that, with reasonable
diligence, could not have been discovered in time to move for a new trial under

Rule 59(b);

(3)— fraud (whether heretofore—denominatedpreviously called

intrinsic or extrinsic), misrepresentation, or ether—misconduct efby an
adverseopposing party;

(4)- the judgment is void; ex;

(5)- the judgment has been satisfied, released, or discharged;or=a

priorjudgmentupen—whieh; it is based on an earlier judgment that has been

reversed or etherwise—vacated;; or applving it prospectively is no longer

equitable; or
(6) any other reason that an—injunetion—should-have prospeetive

apphieation—Thejustifies relief.
(c) Timing and Effect of the Motion.

(1) Timing. A motion shalunder Rule 60(b) must be made within

a reasonable time;—and for reasons (1), (2), and (3) retno more than 6 months

after the date of the proceeding was-taken-or the date that-of service of written
notice of entry of the judgment or order-was-served—A, whichever date is later.
The time for filing the motion cannot be extended under this-subdivision-Rule
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6(b)).
(2) Effect on Finality. The motion does not affect the judgment’s
finality ef-ajudgment-or suspend its operation.
(d) Other Powers to Grant Relief. This rule does not limit thea
court’s power ef-a-eourt-to-:

(1) entertain an independent action to relieve a party from a

judgment, order, or proceeding;er-te;

(2) upon motion filed within 6 months after written notice of entry

of a default judgment is served, set aside the default judgment against a

defendant who was not personally served with a summons and complaint and

who has not appeared in the action, admitted service, signed a waiver of

service, or otherwise waived service; or

(3) set aside a judgment for fraud upon the court.

(e) Bills and Writs Abolished. The following are abolished: bills of

review, bills in the nature of bills of review, and writs of coram nobis, coram




RULE

Advisory Committee Note—2019 Amendment

The amendments generally conform Rule 60 to FRCP 60, including
incorporating FRCP 60(b)(6) as Rule 60(b)(6). The Rule 60(c) time limit for

filing a Rule 60(b)(1)-(3) motion, however, remains at 6 months consistent with

the former Nevada rule. Rule 60(d)(2) preserves the first sentence of former

NRCP 60(c) respecting default judgments. The amendments eliminate the
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remaining portion of former NRCP 60(c) and former NRCP 60(d) as

superfluous.

Rule 61. HARMLEESS ERRORHarmless Error

NelUnless justice requires otherwise, no error in either—the
admissionadmitting or the-exelusion-ofexcluding evidence-and-ne—errer—or
defeetin-any rubing oer-erder-orin-anything done-or-omitted-other error by the
court or by-any-eftheparties-a party—is ground for granting a new trial-ex, for
setting aside a verdict, or for vacating, modifying, or otherwise disturbing a
judgment or order—unless—refusal-to-take suchaction-appears-to-the court
inconsistent—with—substantial justice—The—eourt—at. At every stage of the
proceeding, the court must disregard anyerror—or-defect—inthe proceeding
whieh-deesall errors and defects that do not affect theany party’s substantial

rights-efthe parties.

Rule 62. Stay of Proceedings to Enforce a Judgment

(a) Automatic Stay; Exceptions— for Injunctions and
Receiverships.

(1) In General. Except as stated hereinin this rule, no execution

shallmay issue upenon a judgment, nor shallmay proceedings be taken for-its
enforeementto enforce it, until the-expiration-o£1030 days have passed after

service of written notice of its entry—Unless, unless the court orders otherwise

ordered by the court,an.

(2) Exceptions for Injunctions and Receiverships. An

interlocutory or final judgment in an action for an injunction or in—a




automatically stayed, unless the court orders otherwise.

B)S Motion for New Trial or for Jud Tnited; :
and-on-such-conditionsforthe (b) Stay Pending the Disposition of

Certain Postjudgment Motions. On appropriate terms for the opposing

party’s security-ef-the-adversepartyas—areproper, the court may stay the
execution ef-on a judgment—or any proceedings to enforce a—judgment-it—

pending the-disposition of a-metienany of the following motions:

(1) under Rule 50, for judegment as a matter of law;

(2) under Rule 52(b), to amend the findings or for additional

findings;

(3) under Rule 59, for a new trial or to alter or amend a judgment
e e L L 1

(4) under Rule 59;-6r-of-amotien60, for relief from a judgment or

(¢c) Injunction Pending an Appeal. WheaWhile an appeal is

takenpending from an interlocutory order or final judgment granting;

disselvang;that grants or denyangrefuses to grant, or dissolves or refuses to
dissolve, an injunction, the court in-its-diseretion-may stay, suspend, modify,

restore, or grant an injunction during the-pendeney-of-the-appealupon-suchon
terms as—tofor bond or otherwise-asit-considers properfor-the seeurityof
theother terms that secure the opposing party’s rights-efthe-adverseparty.
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(d) Stay UpenPending an Appeal.—When
(1) By Supersedeas Bond. If an appeal is taken, the appellant
may obtain a stay by giving-a-supersedeas bond-may-ebtain-a-stay-subjeet-to

the-exceptions—containedinsubdivision {a)-of thisrule., except 1n an action
described in Rule 62(a)(2). The bond may be given atupon or after the-time-of

filing the notice of appeal— or after obtaining the order allowing the appeal.

The stay is effective when the supersedeas bond is filed.

(2) By Other Bond or Security. If an appeal is taken, a party is

entitled to a stay by providing a bond or other security. Unless the court orders

otherwise, the stay takes effect when the court approves the bond or other

security and remains in effect for the time specified in the bond or other

security.
(e) Stay in—Faver—eof Without Bond on Appeal by the State ox

Ageney—Thereofof Nevada, Its Political Subdivisions, or Their
Agencies or Officers. When an appeal is taken by the State or by any county,

city, town, or tewn-withinother political subdivision of the State, or an officer

or agency thereof, and the operation or enforcement of the judgment is stayed,
no bond, obligation, or other security shall-beis required from the appellant.

(f) Reserved.

(g) Appellate Court’s Power ef Appelate Court-Not Limited. The
provisiensin-thisThis rule dedoes not limit anythe power of an appellate court
or one of ajudgeits judges or justi Justices:

(1) to stay proceedings-during the pendeney-of-an-appealorto—or
suspend, modify, restore, or grant an injunction-during the pendeneyoef—while
an appeal is pending; or

(2) to issue an appealer-to-make-anyorder-appropriate to preserve
the status quo or the effectiveness of the judgment subseguently-to be entered.
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(h) Stay ef-Judgment—as—te-With Multiple Claims or Multiple
Parties. When a court has ordered a final judgment under the condition
stated—in—Rule54(b)—+the-A court may stay the enforcement of thata final

judgment entered under Rule 54(b) until the-entering of-a-subsequentit enters
a later judgment or judgments, and may prescribe such-conditions-as-areterms

necessary to secure the benefit thereofte-of the stayed judgment for the party

1n whose favor it was entered.

RULE 63. INABILITY OF A JUDGLE TO PROCELED
If o trinl or hoarine hasl il

Advisory Committee Note—2019 Amendment

Subsection (a). Rule 62(a) retains the automatic stay provisions and

exceptions in former NRCP 62(a) but updates the language and, tracking the

2018 amendments to FRCP 62(a), extends the automatic stay provided by Rule
62(a)(1) from 10 to 30 days.

Subsection (b). Rule 62(b) retains the language concerning

postjudgment motions from the pre-April 2018 federal rule.

Subsection (d). Rule 62(d) adopts provisions from both former NRCP
62(d), which is consistent with the pre-2018 FRCP 62(d), and the 2018
amendments to FRCP 62(b). Rule 62(d)(1) provides for a stay effective on filing

of a supersedeas bond. Rule 62(d)(2) is patterned after the 2018 amendments

to FRCP 62(b) and provides that, as an alternative to a supersedeas bond, a

stay pending appeal may be obtained through a court-approved bond or other

security, or a combination of both: a stay under Rule 62(d)(2) takes effect when

the court approves the security.

Rule 62.1. Indicative Ruling on a Motion for Relief That Is Barred by

a Pending Appeal
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(a) Relief Pending Appeal. If a timely motion is made for relief that

the court lacks authority to grant because of an appeal that has been docketed

and 1s pending, the court may:

(1) defer considering the motion:

(2) deny the motion: or

(3) state either that it would grant the motion if the appellate court

remands for that purpose or that the motion raises a substantial issue.

(b) Notice to the Appellate Court. The movant must promptly notify

the clerk of the supreme court under NRAP 12A if the district court states that

it would grant the motion or that the motion raises a substantial issue.

(c) Remand. The district court may decide the motion if the appellate

court remands for that purpose.

Advisory Committee Note—2019 Amendment

This new rule is modeled on FRCP 62.1 and works in conjunction with

new NRAP 12A. Like its federal counterpart, Rule 62.1 does not attempt to

define the circumstances in which a pending appeal limits or defeats the

district court’s authority to act. See FRCP 62.1 advisory committee’s note (2009

amendment). Rather, these rules provide the procedure to follow when a party

seeks relief in the district court from an order or judgment that the district

court has lost jurisdiction over due to a pending appeal of the order or

judgment, consistent with Huneycutt v. Huneycutt, 94 Nev. 79, 575 P.2d 585

(1978), and its progeny.

Rule 63. Judge’s Inability to Proceed

If a judge conducting a hearing or trial is unable to proceed, any other

judge may proceed with—it—upon certifying familiarity with the record and
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determining that the proeeedings—in—the-case may be completed without
prejudice to the parties. In a hearing or a nonjury trial-witheut—ajury, the
successor judge shallmust, at thea party’s request-ef-aparty, recall any witness
whose testimony is material and disputed and who is available to testify again
without undue burden. The successor judge may also recall any other witness.
But if such successor judge cannot perform those duties because the successor
judge did not preside at the trial or for any other reason, the successor judge

may, in that judge’s discretion, grant a new trial.

VIII. PROVISIONAL AND FINAL REMEDIES-AND-SPECIAL
PROCEEDINGS
RULLERule 64. SEIZURE OF PERSON OR PROPLERTYScizing a

Person or Property

 — (a) Remedies—In General. Atthe commencement of and during

the—eourse—ofthroughout an action, all-remedies—providingevery remedy is
available that, under state law, provides for seizure—ofseizing a person or
property for—thepurpoese—of-seecuringto secure satisfaction of the potential
judgment—ultimatelyto-beentered in—the actionare—available under the
circumstanees-andin-the manner provided by the law-of the State—.

(b) Specific Kinds of Remedies. The remedies thus-available under

this rule include the following:

(1) arrest;—;

(2) attachment;-;

(3) garnishment;-;

(4) replevin;-;

(5) sequestration;; and

(6) other corresponding or equivalent remedies;—however
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desicnated.

RULERule 65. INJUNCTIONSInjunctions and Restraining Orders

(a) Preliminary Injunction.

(1) Notice. NoeThe court may issue a preliminary injunction shahl
beissued-witheutonly on notice to the adverse party.

(2) Consolidation—of-Consolidating the Hearing With the
Trial on the Merits. Before or after the—ecommencement-ofbeginning the
hearing ef-an-appheationon a motion for a preliminary injunction, the court
may erderadvance the trial ef-the-aetion-on the merits te-be-advanced-and
eonsehidated-consolidate it with the hearing-efthe-application.. Even when this
consolidation is not ordered, any-evidence that is received upon-an-appheation
for-apreliminaryinjunetion-whieh-on the motion and that would be admissible
upon-theat trial en-the-meritsbecomes part of the trial record en-thetrial-and

need not be repeated upen—theat trial. This—subdiviston{(a}2)shall-beso

e hey-may-havetoBut

the court must preserve any party’s right to a jury trialbsyjursy.

(b) Temporary Restraining Order;.

(1) Issuing Without Notice; Hearing;Duration—A-. The court
may issue a temporary restraining order masy-be-granted-without written or

oral notice to the adverse party or that-party’sits attorney only if(H)-it-elearly
S s

(A) specific facts shewn-byin an affidavit or bythea verified

complaint clearly show that immediate and irreparable injury, loss, or damage

will result to the applicantmovant before the adverse party erthatparty's
atterney-—can be heard in opposition;; and+2)
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(B) the applieant’smovant’s attorney certifies to-the-court-in
writing theany effortsif-any,—which-havebeen made to give the-notice and the

reasons : : why it should not be required.

(2) Contents; Expiration. Every temporary restraining order

grantedissued without notice must state the date and hour it was issued;

describe the injury and state why it is irreparable; state why the order was
issued without notice-shall beindersedwith-the-date-and -hour of 3ssuanee;
shall be; and be promptly filed ferthwith-in the clerk’s office and entered efin
the record:shall- define theinjury-and state- whyitisirreparableand-why the

CThe order sesopasied b eteesne oo coosppe be e Lo e s
sueh-expires at the time after entry;

not to exceed 514 days;as—that the

court fixessets, unless withinthebefore that time se-fixed-the erdercourt, for
good cause-shown;,—is—extended—, extends it for a like period or unless-the
adverse party against—whomtheorderis—direeted—consents thatit—-may be
extended—forto a longer periodextension. The reasons for thean extension
shallmust be entered efin the record.Jn-ease-a-temporaryrestraining orderis
eranted

(3) Expediting the Preliminary-Injunction Hearing. If the

order is issued without notice, the motion for a preliminary injunction

shallmust be set dewn—for hearing at the earliest possible time-and-takes,

taking precedence efover all other matters except hearings on older matters of

the same character;-and-whenthe-meotionecomes—onfor. At the hearing, the
party who obtained the temperaryrestraining-order shallmust proceed with

the appheationfor-apreliminary-injunetion—and;motion; if the party does not
do-so, the court shallmust dissolve the temporaryrestrainingorder.

(4) Motion to Dissolve. On 2 days’ notice to the party who

obtained the temperaryrestrainingorder without notice—or on sueh-shorter
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notice te-that-partyasset by the court-masypreseribe;,—the adverse party may
appear and move its—disselutionto dissolve or medification—and—in—that

eventmodify the order. The court shall-preceed—temust then hear and
determinesuch-decide the motion as expeditiouslypromptly as the-ends—of

justice reguirerequires.

(c) Security. —ftey-Seeurity—No-restraining order-oer-The court may
issue a preliminary injunction shallissue—exeept—upenor a temporary
restraining order only if the giving-efmovant gives security by-the-applicant;
In steh-sum-asan amount that the court deemsconsiders propersfer to pay the

payment-of-sueh costs and damages as-may -be-ineurred-oersufferedsustained
by any party whe-is-found to have been wrongfully enjoined or restrained. Ne

suehThe State, its officers, and its agencies are not required to give security

(d) FermContents and Scope of Every Injunction erand

Restraining Order.

(1) Contents. Every order granting an injunction and every

restraining order shallsetforthmust:
(A) state the reasons ferwhy it issued;

(B) state its issuanee;——shall-be—speeifiein—terms;——shall

specifically: and

(C) describe in reasonable detail——and not by

referencereferring to the complaint or other document;

to-be-restrained;andis-binding or required.
(2) Persons Bound. The order binds only upenthe following who

receive actual notice of it by personal service or otherwise:
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(A) the parties-te;
(B) the aetion,—theirparties’ officers, agents, servants,
employees, and attorneys;: and-upen-these
(C) other persons who are in active concert or participation
with them who receive actual notice of the order by personal service or
etherwise.anyone described in Rule 65(d)(2)(A) or (B).
(e) ReservedApplicability.
& (1) When Inapplicable. This rule 1is not applicable to

suitsactions for divorce, alimony, separate maintenance, or custody of children.
In such suitsactions, the court may make prohibitive or mandatory orders, with

or without notice or bond, as may be just.

(2) Other Laws Not Modified. These rules supplement and do

not modify statutory injunction provisions.

Advisory Committee Note—2019 Amendment
Rules 65(a)-(d) are conformed to FRCP 65, with edits adapting the rule

for use in Nevada. Rule 65(e) is Nevada-specific. Rule 65(e)(1) retains the

language of the former NRCP 65(f), pertaining to family law actions. Rule

65(e)(2) confirms that this rule supplements and does not supplant the

statutory injunction provisions in NRS Chapter 33 and elsewhere in the NRS.

Rule 65.1. Proceedings Against a Security Provider

Whenever these rules require or permit-thegivingef-allow a party to
give security—by—a—party, and security is given in—theform of abondor
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stipwlation—or—other—undertalang with—with one or more suretiessecurity
providers, each suretyprovider submits to the court’s jurisdiction ef-the-eourt

and irrevocably appoints the court clerk efthe-eceurt-as thesurety’sits agent

upon-whoem-for receiving service of any papers affeeting the-surety’sthat affect

its liability on the bend—er—undertaking may—be—served:security. The
suretyssecurity provider’s liability may be enforced on motion without the

neeessity—of-an independent action. The motion and suehany notice ef-the
metion—asthat the court preseribesorders may be served on the court clerk-of
| who shall forthwit) . : | o if theiradd

must promptly send a copy of each to every security provider whose address is

known.

RULERule 66. RECEIVERSReceivers

S These rules govern an action in which the appointment of a

receliver 1s sought or a receiver sues or 1s sued. An action wheremnin which a

receiver has been appointed shall-netmay be dismissed exeeptonly by court
order-ef-the-ecourt.

RULERule 67. DPEPOSTTIN-COURTDeposit in Court

(a) Depositing Property.

(1) In an action in which any part of the relief sought is a money

judgment—for-a—sum-of-meney-or, the disposition of a sum of money, or the
disposition of any other deliverable thing-eapable-ef-delivery, a party, upon

notice to every other party; and by leave of court, may deposit with the court

all or any part of sueh-sumthe money or thing-te-be-held-bythe-elerkof the




: , : | : i » -

&b__ (2) When itis-admitted-bythe pleading er-examination-of-a party;
that-the party-has admits having possession or control of any money or other
deliverable thing-eapable-of-delivery, which, being the subject of litigation, is
held by the party as trustee for another party, or which belongs or is due to

another party, on motion, the court may order all or any part of the sameupen

motion;money or thing to be deposited inwith the court—er-depesitedin—-an

RULE (b) Custodian; Investment of Funds.

(1) Unless ordered otherwise, the deposited money or thing must

be held by the clerk of the court.
(2) The court may order that:

(A) money deposited with the court be deposited in an

interest-bearing account or invested in a court-approved, interest-bearing

instrument, subject to withdrawal, in whole or in part, at any time thereafter

upon order of the court: or

(B) money or a thing held in trust for a party be delivered to

that party, upon such conditions as may be just, subject to the further direction

of the court.

Rule 68. OFFERS- OEJUDGMENTOffers of Judgment

(a) The Offer. At any time more than 1621 days before trial, any party

may serve an offer in writing to allow judgment to be taken in accordance with
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its terms and conditions. Unless otherwise specified, an offer made under this

rule is an offer to resolve all claims in the action between the parties to the

date of the offer, including costs, expenses, interest, and if attorney fees are

permitted by law or contract, attorney fees.

(b) Apportioned Conditional Offers. An apportioned offer of
judgment to more than one party may be conditioned upon the acceptance by
all parties to whom the offer is directed.

(c) Joint Unapportioned Offers.

(1) Multiple Offerors. A joint offer may be made by multiple
offerors.

(2) Offers to Multiple Defendants. An offer made to multiple
defendants will invoke the penalties of this rule only if-:

(A)- there 1s a single common theory of liability against all

the offeree defendants, such as where the liability of some is entirely derivative
of the others or where the liability of all is derivative of common acts by
another;; and

(B)- the same entity, person, or group is authorized to decide

whether to settle the claims against the offerees.
(3) Offers to Multiple Plaintiffs. An offer made to multiple
plaintiffs will invoke the penalties of this rule only if-;

(A)-the damages claimed by all the offeree plaintiffs are

solely derivative, such as thatwhere the damages claimed by some offerees are
entirely derivative of an injury to the others or thatwhere the damages claimed
by all offerees are derivative of an injury to another;; and

(B)- the same entity, person, or group is authorized to decide

whether to settle the claims of the offerees.

(d) Judgment-Entered Upon-Acceptance—{within10 of the Offer
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and Dismissal or Entry of Judgment.

(1) Within 14 days after the—service of the offer, the offeree

servesmay accept the offer by serving written notice that the offer is accepted.

(2) Within 21 days after service of written notice that the offer is

accepted, the obligated party may pay the amount of the offer and obtain

dismissal of the claims, rather than entry of a judgment.

(3) If the claims are not dismissed, at any time after 21 days after

service of written notice that the offer is accepted, either party may then-file
the offer and notice of acceptance together with proof of service. The clerk
shallmust then enter judgment accordingly. The court shallmust allow costs in
accordance with NRS18110NRS 18.110 unless the terms of the offer preclude
a separate award of costs. Any judgment entered pursuant-tounder this section
shallmust be expressly designated a compromise settlement. At-his-eption—=a

(e) Failure to Accept Offer. If the offer is not accepted within 1014
days after service, it shallwill be considered rejected by the offeree and deemed
withdrawn by the offeror. Evidence of the offer is not admissible except in a
proceeding to determine costs, expenses, and fees. The fact that an offer is
made but not accepted does not preclude a subsequent offer. With offers to
multiple offerees, each offeree may serve a separate acceptance of the
apportioned offer, but if the offer is not accepted by all offerees, the action
shallwill proceed as to all. Any offeree who fails to accept the offer may be

subject to the penalties of this rule.

(f) Penalties for Rejection of Offer.1ftheoffercerejeets-an-offer-and
fails to-obtain-a-more favorable judement..

(1) In General. If the offeree rejects an offer and fails to obtain a
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more favorable judgment:

(A) the offeree cannot recover any costs, expenses, or

atterney’sattorney fees and shallmay not recover interest for the period after
the service of the offer and before the judgment; and

2 (B) the offeree shallmust pay the offeror’s post-offer costs

and expenses, Including a reasonable sum to cover any expenses incurred by

the offeror for each expert witness whose services were reasonably necessary

to prepare for and conduct the trial of the case, applicable interest on the

judgment from the time of the offer to the time of entry of the judgment and
reasonable atterney’sattorney fees, if any be allowed, actually incurred by the
offeror from the time of the offer. If the offeror’s attorney is collecting a
contingent fee, the amount of any atterneysattorney fees awarded to the party
for whom the offer is made must be deducted from that contingent fee.

(2) Multiple Offers. The penalties in this rule run from the date

of service of the earliest rejected offer for which the offeree failed to obtain a

more favorable judgment.

(g) How Costs, Expenses, Interest, and Attorney Fees Are

Considered. To invoke the penalties of this rule, the court must determine if
the offeree failed to obtain a more favorable judgment. Wherelf the offer

provided that costs, expenses, interest, and if attorney fees are permitted by

law or contract, attorney fees, would be added by the court, the court must

compare the amount of the offer with the principal amount of the judgment,

without inclusion of costs—Where, expenses, interest, and if attorney fees are

permitted by law or contract, attorney fees. If a defendantparty made an offer

in a set amount whichthat precluded a separate award of costs, expenses,

interest, and if attorney fees are permitted by law or contract, attorney fees,

the court must compare the amount of the offer, together with the offeree’s pre-

311



offer taxable costs, expenses, interest, and if attorney fees are permitted by law

or contract, attorney fees, with the principal amount of the judgment.

(h) Offers After Determination of Liability. When the liability of

one party to another has been determined by verdict, order, or judgment, but
the amount or extent of the liability remains to be determined by further
proceedings, the party adjudged liable may make an offer of judgment, which
shall-havehas the same effect as an offer made before trial if it 1s served within
a reasonable time not less than 1814 days prier-tebefore the commencement of

hearings to determine the amount or extent of liability.

RULEAdvisory Committee Note—2019 Amendment

The amendments retain much of former NRCP 68. But as amended Rule

68(1)(2) now provides that, when multiple offers are given, the penalties in Rule

68(1)(1) run from the offer earliest in time that is more favorable than the

judegment. The existence of any subsequent offer, whether more or less

favorable, does not change the penalty for rejecting the relevant offer. This

amendment changes the approach to multiple settlement offers that 1is

prescribed by Albios v. Horizon Communities, Inc., 122 Nev. 409, 132 P.3d 1022

(2006). Experience under Albios suggests that parties are reluctant to make

subsequent settlement offers when the penalty for rejecting a favorable offer

applies only to the last offer of judgment. The revisions should encourage

settlement.

Rule 69. EXECUTIONExecution

(a) In General.—Proecess-to-enforece-ajudamentfor the paymentof
(1) Money Judgment; Applicable Procedure. A money shal

bejudgment is enforced by a writ of execution, unless the court directs
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and in proceedings supplementary to

and in aid of a-judgment;-and-inproceedings-on-andinaid-ef or execution-shall
be-in-accordance—must accord with the praetice-and procedure-of the-State:

these rules and state law.

otherwise. The procedure on execution;

(2) Obtaining Discovery. In aid of the judgment or execution,

the judgment creditor or a successor in interest when—thatwhose interest

appears of record; may obtain discovery from any person;—including the

judgment debtor;in-the-manner—as provided in these rules: or by state law.
(b) Service of Written Notice of Entry Required Prior-teBefore

Execution. Prierteo—execution—upon—ajudgment—servieeService of written

notice of entry of thea judgment must be made in accordance with Rule 58(e)

before execution upon the judgment.

RULE 70. JUDGMENT FOR SPECIFIC ACTS; VESTING TITLE

—Advisory Committee Note—2019 Amendment

Rule 69 modernizes the language of former NRCP 69 and complements

NRS Chapter 21.

Rule 70. Enforcing a Judgment for a Specific Act

(a) Party’s Failure to Act; Ordering Another to Act. If a judgment

direetsrequires a party to exeeute-a—econveyanee-of-convey land-ex, to deliver
deedsa deed or other deeuwmentsdocument, or to perform any other specific act

and the party fails to comply within the time specified, the court may
direetorder the act to be done—at the eest-of-the-disobedient party—party’s
expense—by seme—etheranother person appointed by the court-and. When
done, the act when-se-dene-has likethe same effect as if done by the party.

(b) Vesting Title. If the real or personal property is within this state,
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the court—instead of ordering a conveyance—may enter a judgment divesting

any party’s title and vesting it in others. That judgment has the effect of a

legally executed conveyance.

(c) Obtaining a Writ of Attachment or Sequestration. On

application ef-theby a party entitled to performance of an act, the clerk
shallmust issue a writ of attachment or sequestration against the disobedient

party’s property to compel obedience.

(d) Obtaining a Writ of Execution or Assistance. On application by

a party who obtains a judgment or order for possession, the clerk must issue a

writ of execution or assistance.

(e) Holding in Contempt. The court may also hold the disobedient

party
adjudge-thein contempt.

Advisory Committee Note—2019 Amendment

Rule 70 complements Nevada statutes addressing attachment,

execution, and contempt contained in NRS Chapters 21, 22, and 31.

Rule 71. Enforcing Relief For or Against a Nonparty

When an order grants relief for a nonparty or may be enforced against a

nonparty, the procedure for enforcing the order is the same as for a party-in
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Rule 71.1. Reserved

Advisory Committee Note—2019 Amendment
NRS Chapter 37 addresses eminent domain, making it is—enteredis

entitledunnecessary to a writ of execution or assistanece upon apphieationadopt

FRCP 71.1.

IX. APPEALS
[Rules 72 to 76A, inclusive, were abrogated and replaced by Nevada
Rules of Appellate Procedure, effective July 1, 1973.]

X. DISTRICT COURTS AND CLERKS
RULL 77. DISTRICT COURTS AND CLERKS
Rule 77. Conducting Business; Clerk’s Authority
(a) Distriet-Courts-AlwaysWhen Court Is Open. TheEvery district
eourtsshall- be-deemedcourt is considered always open for the-purpese-offiling
any pleading or-ether-proper-paper, ef-issuing and returning mesne-and-final
process, and-of making and-directing-all-interlocutory metions,—orders,—and

ralesa motion, or entering an order.
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(b) Trials-and Hearings; Orders-in Chambers.—AlltrialsuponPlace

for Trial and Other Proceedings. Every trial on the merits shallmust be

conducted in open court and, so far as convenient, in a regular eeurt-—rooms;

exeeptcourtroom, but a private trial may be had as provided by statute. AHAny

other aetsact or preeceedingsproceeding may be done or conducted by a judge in
chambers, without the attendance of the clerk or other court efficials-and-at
any-place—either-withinofficial, or witheut-theanywhere inside or outside the

judicial district;but. But no hearing—other than one ex parte;shall—may be
conducted outside thedistrict—wathout—theeonsent—ofthis state unless all

partiesthe affected therebyparties consent.
(c) Clerk’s Office and-Hours; Clerk’s Orders-byClerk.—The-.

(1) Hours. Every clerk’s office and branch office must be open—

with thea clerk or a—deputy in—sattendaneeshall-be—open—on duty—during
business hours en—all—daysevery day except Saturdays, Sundays, and

mesne-proeess;forissuing final preeesslegal holidays.
(2) Orders. Subject to enferce—and—exeeute—judgments;,—for
entering-defaultsthe court’s power to suspend, alter, or judgments-bydefault;

are—grantable—of eourse by the—elerk; butrescind the clerk’s action maybe
suspended-er-altered-orreseinded-by the-eourtupenfor good causeshewn-, the
clerk may:

(A) 1ssue process:

(B) enter a default;:
(C) enter a default judgment under Rule 55(b)(1); and

(D) act on any other matter that does not require the court’s

action.
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(d) Reserved.

Advisory Committee Note—2019 Amendment

The amendments to Rule 77(c)(1) clarify that in jurisdictions with more

than one clerk’s office, the main office and all branch offices must remain open

during business hours.

Rule 78. Hearing Motions; Submission on Briefs

(a) Providing a Regular Schedule for Oral Hearings. A court may

establish regular times and places for oral hearings on motions.

(b) Providing for Submission on Briefs. By rule or order, a court

may provide for the-submissionsubmitting and determination—-ofdetermining

motions_on briefs, without oral hearing uponbriefwrittenstatements—of
Permseir s e deepes i en o nrinos,

RULERule 79. RESERVED
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—(a)-Reserved-

—(b) Reserved:
—fterstensmmrahie Repertor
Rule 80. Transcript or Recording of Testimony as

Evidence.Whenever-the testimony-of a—witness-at-a-trial-or hearing which

WwWas

If recorded or stenographically reported testimony at a hearing or trial

1s admissible in evidence at a later trial, itthe testimony may be proved by-the:
(a) a transcript thereof-duly-certified by the person who stenographically
reported the-testimenyit; or

(b) an audio or audiovisual recording certified by the court in which the

recording was made.

Advisory Committee Note—2019 Amendment

The amendments to Rule 80(a) retain former NRCP 80(c)’s provision for

stenographic transcripts and add Rule 80(b) to govern audio or audiovisual

recordings made by the court. The judge or any court emplovee who operates

the recording equipment (e.g., the court clerk, judicial assistant, law clerk,

recorder, bailiff, or any other emplovee) may make the certification required

by “the court” in Rule 80(b). Nevada’s law of evidence governs the admissibility

of a transcript of a certified recording.

XI. GENERAL PROVISIONS
RULE- 81 APPLICABILITY IN-GENERAL
Rule 81. Applicability of the Rules in General; Remanded Actions

(a) To What Proceedings Applicable. These rules do not govern

procedure and practice in any special statutory proceeding insofar as they are
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inconsistent or in conflict with the procedure and practice provided by the

applicable statute.

RULE (b) Reserved.

(c) Remanded Actions. A plaintiff whose action is removed from state

to federal court and thereafter remanded must file and serve written notice of

entry of the remand order. No default may be taken against a defendant in the

remanded action until 14 days after service of written notice of entry of the

remand order. Within that time, a defendant may move or plead as it might

have done had the action not been removed.

(d) Reserved.

Advisory Committee Note—2019 Amendment

The amendments delete the second and third sentences of former NRCP

81(a) as no longer needed and make stylistic revisions to NRCP 81(c).

Rule 82. JURISDICTION -AND VENUE - UNAFFECTEDJurisdiction
and Venue Unaffected
These rules shalldo not-be-eonstrued-to extend or limit the jurisdiction of

the district courts or the venue of actions therein-in those courts.

RULE 83, RULES BY DISTRICT COURTS
—FEachRule 83. Rules by District Courts; Judge’s Directives
(a) Local Rules and District Court Rules.

(1) Local Rules. A judicial district eeurt-by-action-of-a-majorityof
thejudgesthereof mayfromtime to-timemay make and amend rules governing
its-practice notineonsistent-with-theserules—GCopies-of rulesand-amendments
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so-madetherein by anysubmitting the proposed rules, approved by a majority

theNevada Supreme Court and-publication-or-as-for its review and approval.

A local rule must be consistent with—but not duplicate—these rules. Unless

otherwise ordered by the Supreme Court, a new or amended local rule takes

effect 60 days after it 1s approved by the Supreme Court.

(2) Reference. The local rules of practice and the District Court

Rules are referred to collectively in these rules as the local rules.

(3) Requirements of Form. A local rule imposing a requirement

of form must not be enforced in a way that causes a party to lose any right

because of a nonwillful failure to comply.

(b) Procedure When There Is No Controlling Law. In all cases not

provided for by rule, the district courts may regulate their practice in any

manner not inconsistent with these rules.

RULERule 84. FORMSForms
The forms contained in the Appendix of Forms are suffieientauthorized

for use in Nevada courts.

Advisory Committee Note—2019 Amendment

The amendments delete the general-practice forms previously appended

to the NRCP. In their place, the introduction to Appendix of Forms lists some

of the on-line, self-help, and other resources available to practitioners and self-

represented parties. As amended, the Appendix of Forms includes forms

addressing waiver of service under Rule 4.1, consent to electronic service, and

financial disclosures in family court. The elimination of the general-practice

320



forms does not alter existing pleading standards or otherwise change the

requirements of Rule 8.
RULE
Rule 85. TITLECitation
These rules may be knewn-and-cited as the Nevada—Rules—-of Civil

RULERule 86. EFFECTIVE DATES
—(a)-Effective Date.Dates

(a) In General. These rules walland any amendments take effect on the

date specified by the Supreme Court. They govern all proceedings-:
(1) in actions breughtcommenced after they-take-effeetthe effective
date; and-also-all further proceedings
(2) in actions then pending, exeept-to-the-extentunless:
(A) the Supreme Court specifies otherwise, or
(B) the court determines that inthe-opinien-oftheecourttheir
appheationapplying them in a particular action pending-when-therulestake
effeet-would not be feasible or would work an injustice;in—which-event-the
former procedure-apphes.
(b) Effective Date of Amendments. The Nevada Rules of Civil

Procedure became effective January 1, 1953. Subsequent amendments have
been as follows:
(1) Amendment of Rules 5(b) and (d), effective January 4, 1954.
(2) Amendment of Rules 11 and 45(d)(1), effective May 15, 1954.
(3) Amendment of Rule 51, effective February 15, 1955.
(4) Amendment of Rules 3, 75(b), and 75(g), effective October 1,
1959.
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(5) Amendment of Rules 38(b), 38(d), 65(b), 73(c), and 73(d),
effective September 1, 1960.

(6) Amendment of Rules 4(d)(2), 5(a), 5(b), 6(a), 6(b), 7(a), 13(a),
14(a), 15(d), 24(c), 25(a)(1), 25(d), 26(e), 28(b), 30(f)(1), 41(b), 41(e), 47(a), 48,
50(a), 50(b), 50(c), 50(d), 52(b), 54(b), 56(c), 56(e), 59(a), 62(h), 77(c), 86, Forms
22-A and 22-B, 27, 30, 31, and 32, effective March 16, 1964.

(7) Amendment of Rule 86 and Form 31, effective April 15, 1964.

(8) Amendment of Rules 73(c), 73(d)(1)), and 86, effective
September 15, 1965.

(9) Amendment of Rules 4(b), 5(a), 8(a), 12(b), 12(g), 12(h), 13(h),
14(a), 17(a), 18(a), 19, 20(a), 23, 23.1, 23.2, 24(a), 26, 29, 30, 31, 32, 33, 34, 35,
36, 37(a), 37(b), 37(c), 37(d), 41(a), 41(b), 42(b), 43(f), 44(a), 44(b), 44(c), 44.1,
45(d)(1), 47(b), 50(b), 53(b), 54(c), 65(a), 65(b), 65(c), 65.1, 68, 69(a), 77(e), 86(b),
and Form 24, effective September 27, 1971.

(10) Amendment of Rules 6 and 81, effective July 1, 1973; the
abrogation of Rules 72, 73, 74, 75, 76, 76A, and Form 27, effective July 1, 1973.

(11) Amendment of Rules 1, 4, 5, 6, 8, 9, 10, 11, 13, 14, 15, 16, 16.1,
17, 18, 19, 20, 22, 23, 23.1, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37,
38, 41, 43, 44, 44.1, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 58, 59, 60, 62,
63, 64, 65, 65.1, 67, 69, 71, 77, 78, 81, and 83 and Forms 3, 19, 31, and the
Introductory Statement to the Appendix of Forms, effective January 1, 2005,

and the adoption of new Form 33.

(12) Adoption of Rules 4.1, 4.2, 4.3, 4.4, 5.1, 5.2, 62.1, and 71.1, the

amendment of all other rules and the introduction to the Appendix of Forms,

the deletion of the former forms, and the adoption of Forms 1 through 6,
effective March 1, 2019.
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APPENDIX OF FORMS

Introduction

1. The 2019 NRCP amendments delete the general-practice forms

previously appended to the NRCP. Current sources of forms available to

practitioners and parties include:

The State of Nevada Self-Help Center

http://selfhelp.nvcourts.gov/forms

First Judicial District Court Forms

http://carson.org/government/departments-a-f/courts/district-court-

clerk/district-court-forms

Second Judicial District Court Forms

https://www.washoecourts.com/Main/FormsAndPackets

Eighth Judicial District Court Forms

http://www.clarkcountycourts.us/self-help-centers/

Ninth Judicial District Court Forms

https://douglasdistrictcourt.com/forms/

Clark County Law Library

http://www.clarkcountynv.gov/lawlibrary/Pages/Legal Forms.aspx

Washoe County Law Library

https://[www.washoecourts.com/LawLibrary/SelfHelp

Nevada Supreme Court Law Library

https://mvcourts.gov/Law Library/Representing Yourself/

Sources for legal assistance include:
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Lawyer Referral and Information Service

https://www.nvbar.org/lawyerreferral/lawyer-referral-information-

service/public-1/

Nevada State Bar

http:// www.nvbar.org/

Nevada Attorney General

http://ag.nv.gov/
V.A.R.N. — Volunteer Attorneys for Rural Nevadans

http://www.varn.org/mewsite/resources/self-help-court-forms/

Nevada Legal Services

https:/mlslaw.net/get-legal-help/helpful-links/
The Legal Aid Center of Southern Nevada

https://www.lacsn.org/

Washoe Legal Services

https://washoelegalservices.org/

2. Forms 1 and 2 are patterned on the waiver of service forms appended

to FRCP 4, but are modified for use in Nevada. When preparing Forms 1 and

2, in the places on the forms that require “Attorney or Plaintiff Information”

and “Caption,” an attorney or self-represented litigant should insert the

attorney or plaintiff information and caption required by local rules. For

example, in the district courts these requirements are located in DCR 12,

FJDCR 19, WDCR 10, EDCR 7.20, 10JDCR 16, and other local court rules, and

in the appellate courts in NRAP 27 and 32.

3. Form 3, Consent to Service by Electronic Means (former Form 33),

provides a form to establish consent to electronic service among parties outside
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of an EFS under Rule 5(b)(2)(E). In general, the form should not be filed with

the court. A party that is not authorized to register with an EFS may, however,

use Form 3 under NEFCR 9(c)(2) to consent to electronic service though the

EFS. In that case, it should be filed with the court with the required attorney,

party, and caption information.

4. Forms 4, 5, and 6 are provided for use with Rules 16.2 and 16.205 in

family law actions.
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Form 1. Rule 4.1 Request to Waive Service of Summons

(Attorney or Plaintiff Information)

(Caption)

Notice of a Lawsuit and Request to Waive Service of Summons

under Rule 4.1 of the Nevada Rules of Civil Procedure

To (name the defendant or—if the defendant is a corporation, partnership,

association, or other entity—name an officer or agent authorized to receive

service):

Why are you getting this?

A lawsuit has been filed against you, or the entity yvou represent, in this court

under the number shown above. A copy of the complaint is enclosed with this

letter.

This is not a summons, or an official notice from the court. It is a request that,

to avoid expenses, you waive formal service of a summons and complaint by

signing and returning the enclosed waiver. To avoid these expenses, you must

return the signed waiver within (give at least 30 days or at least 60 days if the

defendant is outside the United States) from the date shown below, which 1is

the date this notice was sent. Two copies of the waiver form are enclosed, along

with a stamped, self-addressed envelope or other prepaid means for returning

one copy. You may keep the other copy.

What happens next?
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If yvou return the signed waiver, I will file it with the court. The lawsuit will

then proceed as if you had been served on the date the waiver is filed, but no

summons will be served on vou, and yvou will have 60 days from the date this

notice is sent (see the date below) to answer the complaint (or 90 days if this

notice 1s sent to you outside the United States).

If you do not return the signed waiver within the time indicated, I will arrange

to have the summons and complaint served on vou.

Your Duty to Avoid Unnecessary Expenses of Serving a Summons

Rule 4.1(a) of the Nevada Rules of Civil Procedure requires certain defendants

to cooperate iIn saving unnecessary expenses of serving a summons and

complaint. You have a duty to cooperate in saving unnecessary expenses even

if you believe that the lawsuit is groundless, or that it has been brought in an

improper venue, or that the court has no jurisdiction over this matter or over

the defendant or the defendant’s property. If the waiver is signed and returned,

yvou can still make these and all other defenses and objections, but you cannot

object to the absence of a summons or of service.

If yvou waive service, then you must, within the time specified on the waiver

form, serve an answer or a motion under Rule 12 of the Nevada Rules of Civil

Procedure on the plaintiff and file a copy with the court. By signing and

returning the waiver form, yvou are allowed more time to respond to the

complaint than if a summons had been served.

I certify that this request is being sent to you on the date below.
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Date:

(Signature of the attorney or self-represented party)

(Printed name)

(Address)

(Email address)

(Telephone number)

Form 2. Rule 4.1 Waiver of Service of Summons

(Attorney or Plaintiff Information)

(Caption)

Waiver of Service of Summons

under Rule 4.1 of the Nevada Rules of Civil Procedure

To (name the plaintiff’s attorney or the self-represented plaintiff):

I have received vour request to waive service of a summons in this lawsuit

along with a copy of the complaint, two copies of this waiver form, and a

prepaid means of returning one signed copy of the form to vou.

I, or the entity I represent, agree to save the expense of serving a summons
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and complaint in this lawsuit.

I understand that I, or the entity I represent, will keep all defenses or

objections to the lawsuit, the court’s jurisdiction, and the venue of the lawsuit,

but that I waive any objections to the absence of a summons or of service.

I also understand that I, or the entity I represent, must file and serve an

answer or a motion under Rule 12 of the Nevada Rules of Civil Procedure

within 60 davs from , the date when this request was

sent (or 90 days if it was sent outside the United States). If I fail to do so, a

default judgment will be entered against me or the entity I represent.

Date:

(Signature of the attorney or unrepresented party)

(Printed name)

(Address)

(Email address)

(Telephone number)

Form 3. Consent to Service by Electronic Means Under Rule 5
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The undersigned party hereby consents to service of documents by electronic

means as designated below in accordance with Rule 5(b)(2)(E) of the Nevada

Rules of Civil Procedure.

Party name(s):

Documents served by electronic means must be transmitted to the following

person(s):

Facsimile transmission to the following facsimile number(s):

Electronic mail to the following email address(es):

Attachments to email must be in the following format(s):

Other electronic means (specify how the documents must be transmitted)
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The undersigned party also acknowledges that this consent does not require

service by the specified means unless the serving party elects to serve by that

means.
Dated this day of , 20
Signed:
Attorney for Consenting Party
or Consenting Party
Address:
Telephone:

Fax number:

Email address:
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