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Place of Meeting:
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Supreme Court Courtroom Regional Justice Center
201 S. Carson Street Supreme Court Courtroom
Carson City, Nevada 200 Lewis Avenue
Las Vegas, Nevada
Teleconference Access: 1-877-336-1829, passcode 2469586

AGENDA

L Call to Order
a. Call of Roll
b. Approval of 12-03-15 Meeting Summary * (Tab 1)
c. Opening Remarks
d. Public Comment

IL Guest Speaker Presentations - Ms. Lori Eville and Mr. Spurgeon “Kenny” Kennedy, National
Institute of Corrections (Tab 2)

I11. Pilot Sites Discussion
a. Overview
b. Measuring What Matters: Outcome and Performance Measures for the Pretrial Services Field

(Tab 3)
c. Risk Assessment Tools - Review and Preferences Discussion
Kentucky (Tab 4)
Virginia (Tab 5)
— Ohio (Tab 6)
Arizona (Tab 7)
District of Columbia/Federal PTRA (Tab 8)
d. Technology and Integration Concerns

Iv. Next Meeting Date: TBD

V. Public Comment

Supreme Court Building ¢ 201 South Carson Street, Suite 250 ¢ Carson City, Nevada 89701 & (775) 684-1700 - Fax (775) 684-1723

Regional Justice Center ¢ 200 Lewis Avenue, 17® floor ¢ Las Vegas, Nevada 89101



VL Adjournment

e Action items are noted by * and typically include review, approval, denial, and/or postponement of specific items. Certain items may be referred to a
subcommittee for additional review and action.

e Agenda items may be taken out of order at the discretion of the Chair in order to accommodate persons appearing before the Commission and/or to aid
in the time efficiency of the meeting.

o |f members of the public participate in the meeting, they must identify themselves when requested. Public comment is welcomed by the Commission
but may be limited at the discretion of the Chair.

e The Commission is pleased to provide reasonable accommodations for members of the public who are disabled and wish to attend the meeting. If
assistance is required, please notify Commission staff by phone or by email no later than two working days prior to the meeting, as follows: Jamie
Gradick, (775) 687-9808 - email: jgradick@nvcourts.nv.gov

o This meeting is exempt from the Nevada Open Meeting Law (NRS 241.030)

o At the discretion of the Chair, topics related to the administration of justice, judicial personnel, and judicial matters that are of a confidential nature
may be closed to the public.

o Notice of this meeting was posted in the following locations: Nevada Supreme Court website: www.nevadajudiciary.us; Carson City: Supreme Court

Building, Administrative Office of the Courts, 201 South Carson Street; Las Vegas: Regional Justice Center, 200 Lewis Avenue, 17" Floor.
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http://www.nevadajudiciary.us/

TAB 1



Supreme Court of Nevada
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ROBIN SWEET RICHARD A. STEFANI
Director and Deputy Director
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Assistant Court Administrator Deputy Direct
Judicial Programs and Services Foreclosure Mediation

JUDICIAL COUNCIL OF THE STATE OF NEVADA
"To unite and promote Nevada's judiciary as an equal, independent and effective branch of government."

Committee to Study Evidence-Based Pretrial Release
Summary Prepared by Raquel Rodriguez and Jamie Gradick
December 03, 2015
1:30p.m. - 4:46 p.m.

Videoconference (Carson City, Las Vegas)

Members Present Judge Elliott Sattler
Chief Justice James Hardesty, Chair Judge Mason Simons
Assemblyman Elliot Anderson Judge John Tatro
Judge Stephen Bishop Judge Alan Tiras
Jeremy Bosler Judge Ryan Toone
Heather Condon Judge Natalie Tyrrell
Kowan Connolly Anna Vasquez

Judge Gene Drakulich Jeff Wells

Tad Fletcher Steven Wolfson

Joey Orduna Hastings Guests

Judge Douglas Herndon Kim Kampling

Chris Hicks Dana Hlavac as proxy for Judge Kerns
Judge Kevin Higgins Sandy Molina

Judge Bita Khamsi Ryan Sullivan

Phil Kohn AOC Staff

Judge Victor Miller Jamie Gradick

Judge Michael Montero Stephanie Heying
Judge Scott Pearson John McCormick

Judge Thomas Perkins
Judge Melissa Saragosa

I Call to Order
e Chief Justice Hardesty called the meeting to order at 1:30 p.m.
I1. Call of Roll
e Ms. Gradick called roll; a quorum was present.
[1I. Public Comment
e There was no public comment.
IV. Guest Speaker Presentations:

e Chief Justice Hardesty asked Magistrate Judge Peggy Leen and Ms. Shiela Atkins to present to the
Committee and thanked them for their availability.



Magistrate Judge Leen provided a brief background to the Commission and provided a brief
overview of the Federal Bail Reform Act which is a national standard by which all federal
courts operate.
The purpose of Congress in passing the Federal Bail Reform Act of 1984 was to address the
alarming problem of individuals who committed offenses while on release.
The primary two things the Federal Bail Reform act accomplished were to prohibit excessive
monetary bail as an impediment for pretrial release and to authorize preventative detention.
Federal courts now decide on who should be released, under what conditions they will be
released, and if the individual is a serious flight risk, a danger to the community, the court
has the authority to detain without bail.
The federal courts decide which conditions or combination of conditions an individual will
be released with and will reasonably assure the person will appear in court when required
and not reoffend.
Magistrate Judge Leen stated in her district an individual is rarely released on cash bond.
Money is not the dependent factor for who is released and who is detained.
An individual who is arrested or brought into federal custody will almost always be brought
in for a preliminary hearing the same day, where they are appointed an attorney, reminded
of their rights, given an opportunity to review their charges and are provided a decision
from the court stating whether or not they are moving towards detaining the individual and
if so, informed on which conditions would apply.
Considerations taken into account to make the final decision are the Federal Bail Reform Act,
statutory factors, the nature of the offense charge, personal characteristics of the accused
individual, and the weight of the evidence.
If the court decided to detain an individual the written detention order is entered and the
person is notified on the record of the reasons the court has decided to detain that
individual. If the individual is released they sign the bond paperwork and are released once
they have been processed.
Typical conditions of release require pretrial services to supervise the individual.
Supervision requires drug or alcohol testing and/or mental health assessments and
treatments, it may include verifying the individual is maintaining employment and
residence, or GPS monitoring of an individual.
There was a question regarding how drug and alcohol test and other treatments and
assessments for supervising conditions were paid for. Magistrate Judge Leen stated payment
was based on an individual’s ability to pay, if the person could not pay, pretrial services
would pay the expenses for the testing.
An individual may be under supervision for three years or more, but on average an
individual will remain under supervision for about one year.
There was a question regarding how recommendations regarding supervision and release
were assessed. Ms. Atkins stated in the national system a Pretrial Services Risk Assessment
Tool has been used since 2009. Marie Van Ostrom, a pretrial services researcher, developed
the tool.
Ms. Atkins would forward links for articles written by Ms. Van Ostrom regarding legal and
evidence- based practices for pretrial services to the Committee; Chief Justice Hardesty
asked Ms. Atkins to provide a copy of the risk assessment tool, the interview worksheet, and
a blank copy of the detention recommendation form to the Committee.
Chief Justice Hardesty asked what validation was in place for the risk assessment tool. Ms.
Atkins stated the tool had been validated twice since 2007 through researchers from the
Administrative Office of U.S. Courts, the Federal Judicial Center, and the Federal Courts.
The following questions are asked in the risk assessment tool:

0 The number of felony convictions

0 The number of prior failure to appear violations



The number of pending felonies or misdemeanors
The current risk offense type

The class of offense

The age of the defendant at the interview

The highest education level

Employment status

Residential status

Current drug problems

o Citizenship status
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e ChiefJustice Hardesty asked Mr. Jeffrey Clayton, National Policy Director for the American Bail
Coalition, to provide his presentation to the Committee. (See meeting materials packet for
PowerPoint)

Mr. Clayton thanked the Committee for their time and provided a brief work history and
background.

Mr. Clayton clarified a few assumptions individuals have about bail which includes the
thought that 60% of all people, nationally, are “indigent” and cannot afford bail. There are
at least ten other reasons which have been identified that explain why an individual would
be in jail within bail that has been set but is not posted.

Mr. Clayton stated if studies are not conducted for the jails regarding their population
inquiring who is there and what offenses were committed, only assumptions will be made
in regards to correct information about the jail population.

A study conducted by the ACLU in the Los Angeles county jail found there were 10,545
pretrial indigents in the Los Angeles County Jail who were eligible for bail. The concept
that masses of individuals sit in jail for extended periods of time was found to be largely
false when one considers additional reasons for why an individual cannot post bail, such
as: sentences for prior crimes, outstanding warrants, violent crimes, and high security
crimes.

Although a bond may not be posted for an individual that does not mean the person could
not afford their bail.

Chief Justice Hardesty asked Mr. Clayton to provide to the Committee other areas that
should be tested to examine the reasons for when an individual is in jail with a no bail hold
or has no bail; the information would be helpful once surveys are conducted in Nevada’s
jails.

Chief Justice Hardesty asked what the usual cost of bail is and what additional fees or
charges are applied to an individual for bail. He also asked for more information regarding
sliding scales for bails and information for how costs are determined.

Mr. Clayton would provide information to the Committee once he learned more regarding
multiple bail charges based on a person’s multiple criminal charges.

Mr. Clayton addressed risk assessment tools stating limitations of the tool include not
being able to scientifically validate how to set bail and the tools do not help identify what
will mitigate the risk presented. Risk assessment tools ask if there have been prior felonies
but do not ask what the prior felonies were; the use of demographic factors for sentencing
and for setting bail would be topics to consider.

Mr. Clayton stated that interviewing individuals before setting bail slows down the process
and suggested that Committee think about what would happen be if a defendant
challenged the validity of the risk assessment tool.

Mr. Clayton stated there are studies that support that surety bonds are effective. If an
individual may be released on recognizance, they should not be put on bond.

Mr. Clayton referenced a study conducted by the Journal of Law and Economics from the
University of Chicago which states “defendants released on a surety bond are 28% less



likely to fail to appear.” Mr. Clayton referenced other studies which support financial
conditions for release.

Mr. Clayton discussed revenues raised for the State by bond forfeiture; it’s about finding a
balance.

Discussion was held regarding bail timelines and due process as a “cure” for constitutional
time concerns regarding bail. Best practices are not always practical; bail schedules are
necessary in those instances.

Mr. Clayton suggested that bail reform should be addressed at the local level. Judicial
discretion is key in bail decisions and in bail reform discussion; support giving judges
more information but bail is a “tool” judges need to have access to.

Mr. Clayton discussed concerns regarding indigent defendants. Moving to supervision-
based model doesn’t alleviate the problem; if an indigent defendant cannot afford bail,
he/she cannot afford supervision costs. There are also concerns regarding creating a
“debtor’s prison” scenario or placing additional financial strain on counties.

e Chief Justice Hardesty asked Mr. Stephen Krimel with the Nevada Bail Agents’ Association to
deliver his presentation to those in attendance. (See meeting materials packet for PowerPoint)

Mr. Krimel introduced himself and provided a brief background on his experience in the
bail industry.

Mr. Krimel addressed a series of bail system/bail reform studies and explained that the
role of surety bail is and has been greatly misunderstood. The OR system is flawed and
doesn’t function as intended. Rather than benefiting indigents, the system resulted in
benefiting “wealthy” defendants while providing no aid to indigents. Definitions being
used (California’s AB 2) were inaccurate and led to misinterpretation, misunderstandings,
and misapplication.

Mr. Krimel discussed the question of “projecting into the future” in terms of potential for
reoffending and recidivism is not one that courts give much respect to. CA Supreme Court
in a 1981 case said that predictions of future behavior are “erroneous” and “unreliable.”
FTA is not something that can be easily predicted.

Mr. Krimel informed attendees that a records review of his bail bond company showed
that, out of 541 bonds, only 41 failed to appear - 26 of those were exonerated, 3 reinstated
and 2 are serving time. Gross FTA rate is 7.58%. There is no “matrix” or tool to ensure
appearance or improve risk assessment.

Mr. Krimel discussed the importance of family integration into the bail bond process and
the “support structure” that becomes essential, particularly for indigent defendants - the
use of this, the use of credit, and the willingness to waive collateral all lead to a low FTA
rate; there are ways to do it successfully. Many in the industry are already following “best
practices” to work with and benefit the defendant but because the industry has generally
been left out of the discussions, the roles it plays aren’t acknowledged.

Assemblyman Anderson asked whether there is data available on how many clients can
and cannot afford the bail. Discussion was held regarding “myth” that clients are “turned
down” because they can’t afford bail; denial usually based upon safety factors rather than
ability to pay. Mr. Krimel will work on gathering data on how many people are turned
down for bail and why and will supply this and the tools his companies use when making
these determinations to the Committee.

Discussion was held regarding states that have eliminated surety bail systems.” Mr. Krimel
explained that, while Kentucky “claims” to have done so, there are “bail kiosks” in the jails
there for credit card/cash bail. Discussion was held regarding cash bail versus surety bail.
Discussion was held regarding the “handling fee” and what factors go into determining
this. Each bond posted in Nevada results in a $50 fee to the jail. Agencies charge 15% fee
(set by legislature) to issue bond; no late fees or interest charges because they are “not
lending institutions.” Discussion was held regarding what happens to the fee when a court



voids a bond; Mr. Krimel explained that once a defendant leaves penal facility, the
premium is “fully earned.” Most agencies can/will issue a bond “rewrite” and give the
client credit for the any premium already paid in those instances where a court changes
the bond. If defendant hasn’t been released yet, then it’s not a consummated bond - the
risk has not been created yet and the bond can likely be voided but the agency still has to
pay the insurance company back from associated costs.

e ChiefJustice Hardesty thanked Mr. Clayton and Mr. Krimel for their presentations and
reiterated that the Committee does not have a predetermined outcome and is making an
objective effort to determine what is in the best interests of the State judiciary regarding
pretrial release; the Committee has never said or suggested that bail or financial conditions
should be eliminated.

V. Review of Risk Assessment Tools

e ChiefJustice Hardesty reiterated that the purpose of implementing a tool is to provide judges
with additional information when making pretrial release determinations. The Committee
needs to determine what tool will function best in Nevada.

e Chief Justice Hardesty asked attendees to review and evaluate the tools provided in the meeting
materials and come to the January 8th meeting ready to discuss the tools in depth in order to
move towards making a selection.

VL Pilot Site Program

e Chief Justice Hardesty informed attendees that he has asked courts in the largest jurisdictions
and one rural court to participate in a pilot site program to test possible tools; the response of
pilot site participants was favorable.

e Discussion was held regarding technology integrations and compatibility. The courts
participating in the pilot site program will be bringing their respective IT to the table to start
discussing how to make this work once a tool has been selected and integrated into the case
management systems.

e Another critical issue is determining what data we need to be capturing and how to define that
data. “FTA” for example, may have varying definitions among the courts and the players in the
pretrial process. Chief Justice Hardesty suggested a “list” of information to capture be
compiled; this will be discussed at the next meeting.

e ChiefJustice Hardesty asked Committee members for feedback regarding what the Committee
has learned thus far; taking all presentations and discussions into consideration, does the
Committee still want to move forward?

— Discussion was held regarding resources concerns; rural needs and resources will need to
be considered as part of the process. Additionally, pretrial processes already in place will
need to be re-evaluated and possibly changed in order to accommodate any reform.

— Discussion was held regarding the need to identify why people are sitting in bail in order
to determine if risk assessment would even be helpful; we need the bail statistics - how
many individuals are in jail solely because they cannot make bail?

— General consensus among Committee membership was to continue to move forward;
concerns were expressed regarding providing sufficient information when caseloads
(especially in Clark) are so heavy; how will a new process impact timing? What about
possible constitutionality concerns associated with conducting interviews without
defendants’ attorneys present? How will this be implemented? Should come in with the
probable cause review?

— A suggestion was made that judges in other states already using some of these tools be
invited to a future meeting - perhaps a judge from Maricopa County or Washington DC and
a rural jurisdiction.

VL Other Items/Discussion
e Discussion was held regarding indigency and chronic failure to appear; there are social
dynamics that need to be part of the consideration.



VIIL Adjournment
e Chief Justice Hardesty adjourned the meeting at 4:46 p.m.
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Building a
Pretrial Justice
System

Elements of Effective Pretrial Programming:
Overview



Session Goals

v" Introduce the concepts of effective pretrial services
systems and high functioning pretrial services agencies

v' Prepare for active engagement in the development of
proposals for the Indiana Pretrial Pilot Project
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Guiding Principle of Decisions based
on Risk

Goal:
To reasonably assure Community Safety and Court Appearance
Maximize Release for appropriate defendants
Provide legally permissible detention for truly risky defendants

Assumptions:
Most pretrial defendants present low to moderate risks of failure
pretrial
Poor matching of supervision levels to risk levels may increase failure
Poor detention decisions heighten the risk of future recidivism
Low to moderate level conditions are effective in addressing risk



Fssential Elements of a Pretrial

System

1. Guiding principle of decisions based on risk
a) Appearance
b) Public Safety
2. Release options following arrest
a) Citationin lieu of arrest
b) Pre-arraignment release screening
c) Elimination of bond schedules
d) Diversion to non-criminal options
3. Statutory presumption of nonfinancial release and availability
of detention without bail
4. Speedy prosecutorial case screening
Defense counsel at initial appearance

v



Fssential Elements of

a Pretrial Services Agency

=
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Dedicated Pretrial Program

* Operationalized Mission
Universal Screening

Validated Assessment Instruments
Sequential Bail Review

. Risk-based Supervision
. Performance measurement and Feedback



Recap

Element Present Missing Improved
Dedicated Pretrial Services Program

Operationalized Mission

Universal Screening

Validated Assessment Instrument

Sequential Review of Release/Diversion Eligibility

Supervision to Match Risk

Performance Measurement



Building a
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System

FElements of Effective Pretrial
Programming
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Effective Pretrial
Systems



Fssential Elements of a Pretrial

System

1. Guiding principle of decisions based on risk
a) Appearance
b) Public Safety
2. Release options following arrest
a) Citationin lieu of arrest
b) Pre-arraignment release screening
c) Elimination of bond schedules
d) Diversion to non-criminal options
3. Statutory presumption of nonfinancial release and availability
of detention without bail
4. Speedy prosecutorial case screening
Defense counsel at initial appearance

v



Fssential Elements of a Pretrial

System

6. Dedicated Pretrial Services Agency
7. Universal Screening
8. Risk assessment
9. Sequential review of release/detention eligibility
10. Risk-based supervision
11. Performance measurement



Guiding Principle of Decisions based
on Risk

Goal:
To reasonably assure Community Safety and Court Appearance
Maximize Release for appropriate defendants
Provide legally permissible detention for truly risky defendants

Assumptions:
Most pretrial defendants present low to moderate risks of failure
pretrial
Poor matching of supervision levels to risk levels may increase failure
Poor detention decisions heighten the risk of future recidivism
Low to moderate level conditions are effective in addressing risk



Neither the Constitution nor our rules of criminal procedure permit a judge to

base a pretrial release decision solely on the severity of the charged offense. Bail is
not pretrial punishment and is not to be set solely on the basis of an accusation of a
serious crime. As the United States Supreme Court has emphasized, “[t]o infer from
the fact of indictment alone a need for bail in an unusually high amount is an
arbitrary act.” Stack v. Boyle, 342 U.S. at 6. (Rule 5-401) requires the judge to make an
informed, individualized decision about each defendant and does not permit the
judge to put a price tag on a person’s pretrial liberty based solely on the charged
offense.

State of New Mexico v. Brown No. 34,531. Decided: November 6, 2014



Release Options Following Arrest

The legal principle of release on the least restrictive conditions starts
with the initial contact with law enforcement. High functioning
jurisdictions use citation releases or summonses by law enforcement
in lieu of custodial arrests for non-violent offenses when the
individual’s identity is confirmed and no reasonable cause exists to
suggest the individual may be a risk to the community or miss the
ensuing court date.



The Multhomah Example

Excluded:
Murder
Treason

Person crime w/
prior person
crime
39 DUI
Weapons
Burg |
Sex Offender
Registry
Meth Man/Deal
(4,389/12%)

Arrest and Booking
(35,965)

Release Eligible Defendants Screened by
Recognizance Unit

Pre Initial Appearance ROR or
Referral to Pretrial Supervision
(13,289/37% of total)

Defendant scores 0-9 on
Recognizance Risk Assessment

(4,935/14%)

Traffic or Non-person
Misdemeanor

(8,355/23%)

Police and
Recognizance Unit
have override
authority



Presumption of Nonfinancial
Release/ Statutory Detention

1. State laws and local court rules stress the least restrictive conditions
needed to ensure appearance and public safety. Non-financial release are
the court’s first option, followed by conditional supervision and financial
conditions.

2.Money is used when non-financial options cannot reasonable assure court
appearance. Statutes prohibit pretrial detention based on money.

3.Statutes include risk-based preventive detention. These procedures afford
due process for defendants who pose unmanageable risks to public safety
or are at high risk of failing to appear in court as well as a mechanism to
detain those who cannot be released safely.



The D.C. Example

§ 23-1321. Release prior to trial.

(a) Upon the appearance before a judicial officer of a person charged with an offense,
other than murder in the first degree, murder in the second degree, or assault with
intent to kill while armed, which shall be treated in accordance with the provisions of §
23-1325, the judicial officer shall issue an order that, pending trial, the person be:

(1) Released on personal recognizance or upon execution of an unsecured
appearance bond under subsection (b) of this section;

(2) Released on a condition or combination of conditions under subsection (c) of this
section;

(3) Temporarily detained to permit revocation of conditional release under § 23-1322;

(4) Detained under § 23-1322(b).
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The D.C. Example

(3) Ajudicial officer may not impose a financial condition under paragraph (1)(B)(xii) or
(xiii) of this subsection to assure the safety of any other person or the community, but
may impose such a financial condition to reasonably assure the defendant's presence at
all court proceedings that does not result in the preventive detention of the person,
except as provided in § 23-1322(b).

(4) A person for whom conditions of release are imposed and who, after 24 hours from
the time of the release hearing, continues to be detained as a result of inability to meet
the conditions of release, shall upon application be entitled to have the conditions
reviewed by the judicial officer who imposed them. Unless the conditions of release are
amended and the person is thereupon released, on another condition or conditions, the
judicial officer shall set forth in writing the reasons for requiring the conditions imposed.
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Speedy Prosecutorial Case

Screening

Jurisdictions should ensure that an experienced prosecutor screen
criminal cases, preferably before initial court appearance.

Early case screening allows for appropriate charging or timely
dismissal as well as early diversion or problem-solving court eligibility
determinations.

Prosecutors can use the pretrial risk assessment instrument to aid in
their bail arguments at the initial appearance, to include details
needed to request preventive detention if available.



Defense Counsel at

[nitial Appearance

Defense counsel is engaged before initial appearance and is prepared to
represent the defendant regarding pretrial release/detention.

The U.S. Supreme Court has ruled in several opinions that the initial bail
hearing is a critical stage in the criminal case because liberty is at stake.
Therefore, this decision point requires legal representation.

Defenders can use the pretrial risk assessment instrument to aid in their
bail arguments at the initial appearance, to include offering rebuttal
presumptions in cases where that is appropriate.



We have, for purposes of the right to counsel, pegged commencement to “‘the
initiation of adversary judicial criminal proceedings—whether by way of formal
charge, preliminary hearing, indictment, information, or arraignment,””’ (United
States v. Gouveia, 467 U. S. 180, 188 (1984) (quoting Kirby v. lllinois, 406 U. S.
682, 689 (1972) (plurality opinion)). The rule is not “mere formalism,” but a
recognition of the point at which “the government has committed itself to
prosecute,” “the adverse positions of government and defendant have
solidified,” and the accused “finds himself faced with the prosecutorial forces of
organized society, and immersed in the intricacies of substantive and procedural
criminal law.” Kirby, supra, at 689.

We merely reaffirm what we have held before and what an overwhelming
majority of American jurisdictions understand in practice: a criminal defendant’s
initial appearance before a judicial officer, where he learns the charge against
him and his liberty is subject to restriction, marks the start of adversary judicial
proceedings that trigger attachment of the Sixth Amendment right to counsel.

Rothgery v Gillespie County, 554 U.S. 191 (2008)



Dedicated Pretrial

Services Agency

A dedicated pretrial services agency ensures that administration of essential
functions occurs under a single organization goal and better coordination of
these functions.

A single management structure also provides better staff direction and
motivation to critical work priorities and clearer lines of communication. The
justice system also has a single actor responsible for pretrial functions.



Pretrial Decision-Making:

How a Model Pretrial Services Program Changed Within the first month after initiation of
Allegheny County’s Criminal Justice System new pretrial practices in September 2007,
the number of defendants processed

through the Allegheny County Jail following

preliminary arraignment decreased by 30

percent. Almost as quickly, Allegheny

County’s pretrial program went from

outdated to exemplary; in fact, it is the only

county-level program cited as a national

model in an American Bar Association guide

to pretrial release decision-making.

http://www.alleghenycounty.us/WorkArea/DownloadAsset.aspx?id=42084



Fssential Elements of

a Pretrial Services Agency
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Dedicated Pretrial Program

* Operationalized Mission
Universal Screening

Validated Assessment Instruments
Sequential Bail Review

. Risk-based Supervision
. Performance measurement and Feedback



Operationalized Mission

The mission statement identifies a program’s desired outcomes, importance,

and focus. It tells why the program is the best option to achieve the desired

result.

1. Tells the world who you are, what you do, and why you’re important.

2. Guides strategic and day-to-day operational decisions.

3. Provides a “brand” and focuses Leadership, Staff and Customers on goals
and principles.

4. Clear leading message and principles for Management

Materials:
Beverly Goldberg, Creating Mission Statements For Smaller Groups -- A
Statement Of Vision, Values, And Goals Improves Teamwork

Peter C. Brinckerhoff, Mission-Based Management: Leading Your Not-for-Profit
In the 21st Century



Operationalized Mission

Promote pretrial justice for defendants and minimize harm to the
community.
Yamhill County, OR Pretrial Services



Strategic Strategic

Goals Objectives lcelnEs

Mission

Risk Assessment

Judicial Concurrence

with PSA
Recommendations Appearance
Risk-Based
Supervision
Appropriate
Treatment Safety
TO promote plreiilel Continued Pretrial
justice and enhance
. Release
community safety
Effective Agency
Administration
Minimize Rearrest Continued Release

Maximize Court
Appearance



Universal Screening

Effective pretrial agencies screen for pretrial release
consideration all defendants eligible for release by state
statute and local court order. Programs do not exclude based
on charge or other restriction not identified specifically by
statute or local rule.



Universal Screening

(a) Murder is not bailable when the proof is evident or the
presumption strong. In all other cases, offenses are bailable.

(b) A person charged with murder has the burden of proof that he
should be admitted to bail.

Indiana Code § 35-33-8-2 : Murder; other offenses



Validated Assessment Instrument

Effective pretrial programs use validated assessment criteria
to gauge individual defendant’s suitability for release or
detention pending trial. The assessment is empirically
based—preferably using local research—to ensure that its
factors are proven as the most predictive of future court
appearance and rearrest pending trial. Separate instruments
also may be used to predict the likelihood of new violent
offenses, domestic violence charges, substance use disorders
and mental health needs.



States with statutes that encourage the use of risk assessments in pretrial
release decision making:
* Colorado

* Connecticut

* Delaware

* Hawaii

* lllinois

* Kansas

* Kentucky

* Maine

* Oklahoma

* South Carolina

* Virginia

Donna Lyons, “Predicting Pretrial Success: Criminal justice policy is using
science to predict risk, helping courts make decisions about the conditions of
pretrial release.” State Legislatures, February 2014



History of FTA Substance

Abuse
Previous |
. Residence
Felonies
Previous
Employment

Incarcerations

Pending
Charges

Previous
Misdemeanors



RAI TYPE:

Fourth Generation: Explicit integration of risk/needs management into the
assessment process. The goal of Fourth Generation RAIs extends beyond
assessing risk and focuses on enhancing supervision and treatment. (Examples:
Correctional Offender Management Profiling For Alternative Sanctions
(COMPAS), Ohio Risk Assessment System (ORAS) and Wisconsin Risk and
Needs Tool (WRN).

RAI METHOD:

Adjusted actuarial approach: The evaluator uses a risk instrument composed
of a finite, weighted set of factors identified through validation as being
associated with risk. When appropriate, overrides from an approved list of
considerations that can raise or lower the assessed level of risk.



Ohio Risk Assessment System:

Pretrial Assessment Tool

1. Age at First Arrest
0=33 or older
1=Under 33

2. Number of Failure-to-Appear Warrants Past 24
Months

o=None

1=0One Warrant for FTA

2=Two or More FTA Warrants

3. Three or more Prior Jail Incarcerations
0=No
1=Yes

4. Employed at the Time of Arrest
0= Yes, Full-time

1= Yes, Part-time

2= Not Employed

5. Residential Stability
o=Lived at Current Residence Past Six Months
1=Not Lived at Same Residence

6. lllegal Drug Use During Past Six Months
0=No
1=Yes

7. Severe Drug Use Problem
0=No
1=Yes



[ndiana Risk Assessment System:

Pretrial Assessment Tool

Reason for Override (note: overrides should not be based solely on offense):
Other Areas of Concern. Check all that Apply:
Low Intelligence*
Physical Handicap
Reading and Writing Limitations*
Mental Health Issues*
No Desire to Change/Participate in Programs*
Transportation
Child Care
Language
Ethnicity
Cultural Barriers
History of Abuse/Neglect
Interpersonal Anxiety
Other
*|f these items are checked it is strongly recommended that further assessment be

conducted to determine level or severity.

INDIANA PRETRIAL PILOT PROJECT



Appearance Rate by RAI Level—Washington, DC

100% - 7 10
15 21
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Safety Rate by RAI Level--Kentucky

100% - 6 8
90% -
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10% -
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INDIANA PRETRIAL PILOT PROJECT



Questions



Seqguential Review of

Release/Diversion Eligibility

1. Screening, assessment and recommendation at multiple decision
points from initial appearance to adjudication.

2. Subsequent screening, assessment and recommendation that focus on
new or updated information about the defendant.

3. Recommendations appropriate to newly assessed risk level.

4.Restrictions against conditions more stringent than the defendant’s
risk level suggests to “encourage” release.

5. Changes in supervision levels (both more or less restrictive) as a
defendant’s record of court appearance, arrest-free behavior and
condition compliance warrants.

INDIANA PRETRIAL PILOT PROJECT



Risk-Based Supervision

Supervision levels tied to assessed risk levels greatly improve outcomes.
Conversely, improper supervision produces poor outcomes and wastes
resources. (The “risk principle”).

According to available research, effective pretrial supervision includes:

* Notification to defendants of upcoming court dates

* Early and meaningful responses to defendant conduct

* Notification to the Court of defendant conduct and the possible need for
supervision adjustment

INDIANA PRETRIAL PILOT PROJECT



Risk-Based Supervision

Drawing on data from two states, the Laura and John Arnold
Foundation examined the likelihood of new criminal arrest and
failure to appear for defendants released pretrial with supervision
and those released without supervision. The study found that
moderate- and high-risk defendants who received pretrial
supervision were more likely to appear in court, and all defendants
who were supervised pretrial for 180 days or more were less likely
to be arrested for new criminal activity.

INDIANA PRETRIAL PILOT PROJECT



Risk-Based Supervision

Public Safety—Secured vs. Unsecured Bonds

Pretrial Risk Category Unsecured Bond Secured Bond
1 (lower) 93% 90%
p) 847% 79%
3 697% 70%
4 (higher) 647% 58%
Average 857% ASY

INDIANA PRETRIAL PILOT PROJFC T



How Effective are
Release Conditions?

Condition Purpose Strength of Evidence
Court FTA v'v'v'v'v--Solid supervision practice for all risk
Notification = Reduction levels. Can increase safety if FTA is considered

a new charge. Continuing research on
notification types.

INDIANA PRETRIAL PILOT PROJECT



How Effective are
Release Conditions?

Condition Purpose Strength of Evidence

Regular FTA v'--No research on risk reduction. Good tool for

Reporting Reduction court notification and conduct response for
higher risk groups

INDIANA PRETRIAL PILOT PROJECT



How Effective are
Release Conditions?

Condition Purpose Strength of Evidence

Drug Testing  FTA v'v--Good deterrent of use, though risk
Reduction reduction is limited to certain drugs. More
Safety technical violations from noncompliant tests.
Promotion Keeping up with drug use trends is a must.

INDIANA PRETRIAL PILOT PROJECT



How Effective are
Release Conditions?

Condition Purpose Strength of Evidence
Electronic Safety v'--No evidence of risk reduction. Can
Surveillance  Promotion encourage higher release rates but also more

technical violations

INDIANA PRETRIAL PILOT PROJECT



How Effective are
Release Conditions?

Condition Purpose Strength of Evidence

Treatment FTA v'v'--Only for groups with assessed need.
Reduction Greater benefit from mental health treatment
Safety than substance abuse.
Promotion

INDIANA PRETRIAL PILOT PROJECT



Matrices

Appearance
RAI

Safety RAI

Less Serious
Misdemeanor

More Serious
Misdemeanor

Less Serious or
Non-Violent
Felony

Driving Under the

Influence

Domestic
Violence

Statutory Serious
or
Violent Felony

Recognizance
Release with

Court Reminder

Recognizance

Release with Court

Reminder

Recognizance
Release with
Court Reminder

Recognizance
Release with
Basic
Supervision

Recognizance
Release with
Basic
Supervision

Detained, or
Recognizance
Release with
Enhanced
Supervision if
Released

Medium

Recognizance
Release with
Basic
Supervision

Recognizance

Release with Basic

Supervision

Recognizance
Release with
Basic
Supervision

Recognizance
Release with
Enhanced
Supervision

Recognizance
Release with
Enhanced
Supervision

Detained, or
Recognizance
Release with
Enhanced
Supervision if
Released

Detained, or
Recognizance
Release with
Enhanced
Supervision if
Released

Detained, or
Recognizance
Release with
Enhanced
Supervision if
Released

Detained, or
Recognizance
Release with
Enhanced
Supervision if
Released

Detained, or
Recognizance
Release with
Enhanced
Supervision if
Released

INDIANA PRETRIAL PILOT PROJECT

Detained or
Recognizance
Release with

Enhanced
Supervision if
released

Detained, or
Recognizance
Release with
Enhanced
Supervision if
Released




Matrices

Appearance RAI

Recognizance
Release w/ Court
Reminder

Recognizance
Release w/ Court
Reminder

Basic
Supervision

Safety RAI

Basic

. . Basic Supervision
Supervision

Basic
Supervision

Enhanced Supervision

Enhanced
Supervision

INDIANA PRETRIAL PILOT PROJECT



Performance Measurement

High-functioning pretrial systems collect and publish
pretrial justice performance and outcome measures.
At the least, these include:

1. Appearance Rate

2. Safety Rate
3. Community Placement

INDIANA PRETRIAL PILOT PROJECT



Fy2015

FY2014

FY2013

FY2012

FY2011

80%

DC PSA Appearance Rates

Actual Target

82% 84% 86%

INDIANA PRETRIAL PILOT PROJECT

88%
87%

88%
87%

88%
87%

87%

88%
87%

88%

89%

90%



Recap

Element Present Missing Improved
Dedicated Pretrial Services Program

Operationalized Mission

Universal Screening

Validated Assessment Instrument

Sequential Review of Release/Diversion Eligibility

Supervision to Match Risk

Performance Measurement

EVIDENCE BASED DECISION MAKING INITTIATIVE



Questions
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Next Steps

Indiana Pretrial Release Pilot Project: Work

Session

November 23, 2015- 10:00 a.m.- 3:00 p.m.
Indiana Judicial Center

Registration Contact:

Diane Mains- diane.mains@courts.IN.gov

INDIANA PRETRIAL PILOT PROJECT
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For More Information....

Lori Eville Spurgeon Kennedy

Correctional Program Specialist Office of Strategic Development
Community Services Division Pretrial Services Agency for
Washington, DC the District of Columbia

202 514-0118 Washington, DC
leville@bop.gov 202 442-1781

Spurgeon.Kennedy@psa.gov



mailto:llemaster@bop.gov
mailto:Spurgeon.Kennedy@psa.gov

For More Information On
Indiana Pretrial Pilot Project....

Jennifer Weber

Staff Attorney

Indiana Judicial Center
Indianapolis, IN

317 232-1313-0118
Jennifer.weber@courts.in.gov
Diane Mains

Staff Attorney

Indiana Judicial Center
Indianapolis, IN
Diane.Mains@courts.in.gov



mailto:Jennifer.weber@courts.in.gov

Spurgeon Kennedy
Director, Office of Strategic Development

Pretrial Services Agency for the District of Columbia
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Points of view or opinions stated in this document are those of the authors and do not necessarily repre-
sent the official position or policies of the U.S. Department of Justice. The National Institute of Corrections
reserves the right to reproduce, publish, translate, or otherwise use and to authorize others to publish and
use all or any part of the copyrighted material contained in this publication.

Measuring What Matters: Outcome and Performance Measures for the Pretrial Services Field



The National Institute of Corrections’ (NIC) Pretrial Executive Network includes directors of established

pretrial service programs nationwide. Its mission is to promote pretrial services programming as an inte-

gral part of state and local criminal justice systems. Its goals are to make pretrial programming relevant in

national criminal justice funding, training, and technical assistance; encourage expanded research in the

pretrial field; and identify best and promising practices in the pretrial release and diversion fields.

The Network would like to recognize and thank the following individuals for their contribution to this

monograph:

Peter Kiers, President, National Association
of Pretrial Services Agencies

Barbara Darbey, Executive Director, National
Association of Pretrial Services Agencies

Tara Klute, Manager, Kentucky Pretrial Services

Barbara Hankey, Manager, Oakland County, MI,
Community Corrections Division

Thomas McCaffrey, Director, Allegheny County,
PA, Adult Probation

Michael Jones, Senior Project Associate,
Pretrial Justice Institute

Penny Stinson, Division Director Pretrial Services
Maricopa County, AZ, Adult Probation

William Penny, District Manager, Multnomah
County, OR, Adult Services Division Pretrial
Services Program

Elizabeth Simoni, Executive Director, Maine
Pretrial Services Inc.

Spurgeon Kennedy, Director, Research, Analysis
and Development, Pretrial Services Agency for
the District of Columbia
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Foreword

This monograph presents recommended outcome and performance measures and mission-critical data
for pretrial service programs. It is hoped that these suggested measures will enable pretrial service agen-
cies to gauge more accurately their programs’ effectiveness in meeting agency and justice system goals.
The contributors to this monograph believe the recommended elements are definable and measurable
for most pretrial service programs and are consistent with established national pretrial release standards
and the mission and goals of individual pretrial programs. The monograph defines each measure and
critical data element and identifies the data needed to track them. It also includes recommendations for
programs to develop ambitious but reasonable target measures. Finally, the monograph’s appendix lists
examples of outcome and performance measures from three nationally representative pretrial service
programs.

SUGGESTED OUTCOME MEASURES AND DEFINITIONS

Appearance Rate: The percentage of supervised defendants who make all scheduled court appearances.

Safety Rate: The percentage of supervised defendants who are not charged with a new offense during
the pretrial stage.

Concurrence Rate: The ratio of defendants whose supervision level or detention status corresponds with
their assessed risk of pretrial misconduct.

Success Rate: The percentage of released defendants who (1) are not revoked for technical violations of
the conditions of their release, (2) appear for all scheduled court appearances, and (3) are not charged
with a new offense during pretrial supervision.

Pretrial Detainee Length of Stay: The average length of stay in jail for pretrial detainees who are eligible
by statute for pretrial release.

SUGGESTED PERFORMANCE MEASURES AND DEFINITIONS

Universal Screening: The percentage of defendants eligible for release by statute or local court rule that
the program assesses for release eligibility.

Recommendation Rate: The percentage of time the program follows its risk assessment criteria when
recommending release or detention.

Response to Defendant Conduct: The frequency of policy-approved responses to compliance and non-
compliance with court-ordered release conditions.

Pretrial Intervention Rate: The pretrial agency’s effectiveness at resolving outstanding bench warrants,
arrest warrants, and capiases.

The National Institute of Corrections



SUGGESTED MISSION CRITICAL DATA

Number of Defendants Released by Release Type and Condition: The number of release types ordered
during a specified time frame.

Caseload Ratio: The number of supervised defendants divided by the number of case managers.

Time From Nonfinancial Release Order to Start of Pretrial Supervision: Time between a court’s order of
release and the pretrial agency’s assumption of supervision.

Time on Pretrial Supervision: Time between the pretrial agency’s assumption of supervision and the end
of program supervision.

Pretrial Detention Rate: Proportion of pretrial defendants who are detained throughout pretrial case
processing.

vi Measuring What Matters: Outcome and Performance Measures for the Pretrial Services Field
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Performance Measurement: Assessing progress toward achieving pre-determined goals, including
information on the efficiency with which resources are transformed into goods and services (outputs), the
quality of those outputs and outcomes, and the effectiveness of operations in terms of their specific con-
tributions to program objectives.

—National Performance Review, Serving the American Public: Best Practices
in Performance Measurement (Washington, D.C.: Executive Office of the President, 1997).

The National Institute of Corrections’ (NIC) Pretrial Executive Network includes directors of established
pretrial service programs nationwide. The Network’s mission is to promote pretrial services programming
as an integral part of state and local criminal justice systems. Its goals are to make pretrial programming
more prominent in national criminal justice funding, training, and technical assistance; encourage ex-
panded research in the pretrial field; and identify best and promising practices in the pretrial release and
diversion fields.

In 2010, the Network identified the need for consistent and meaningful data to track individual pretrial
services program performance. Current information on pretrial programming is limited and usually does
not describe individual program outcomes." National data specific to pretrial program outcomes and per-
formance would help individual programs measure their effectiveness in achieving their goals and objec-
tives and in meeting the expectations of their justice systems. Consistent with public- and private-sector
best practices,? pretrial services program outcome measures, performance measures, and mission-critical
data would tie into the individual agency’s mission, local justice system needs, state and local bail laws,
and national pretrial release standards.

In October 2010, the Network commissioned a working group to develop suggested pretrial release
outcome and performance measures and mission-critical data. This included identifying performance
indicators based on the above-mentioned factors and recommending strategies for programs to develop
ambitious but attainable measure targets. The working group relied on the Network’s accepted definitions
of outcome and performance measures and mission-critical data. They are presented here as follows:

Outcome measure: An indicator of an agency’s effectiveness in achieving a stated mission or intended

purpose.
Performance measure: A quantitative or qualitative characterization of performance.

Mission-critical data: Supporting data in areas strategically linked to outcome and performance mea-
sures. These data track progress in areas and on issues that supplement specific measures.

Scope of Outcome and Performance Measures

A central issue for the Network is whether certain recommended measures—such as appearance and
safety rates—are indicators more of overall justice system performance than of the performance of indi-
vidual programs. Appearance rates depend as much on the number of released defendants, their degrees
of risk, and the number of court appearances (potential failure points) set as on the pretrial program’s risk
assessment and supervision protocols. Moreover, a pretrial services program’s recommendation for release

The National Institute of Corrections
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or detention is not binding. In making pretrial release or detention decisions, courts consider other factors
(such as strength of the evidence) that are not included in most risk assessment models. None of these
external factors is fully under a pretrial program’s control. However, the Network believes the measures
identified are critical measures of pretrial program success and should be considered as individual agency
indicators. Programs should use target measures to recognize and offset these external factors.

Supporting Business Practices

Outcome and performance measures require an organizational structure that supports critical function
areas, includes adequate resources for risk assessment and risk management, and fosters strong collabor-
ative relationships within the local criminal justice system and the broader community. For the suggested
measures, the Network recommends the key organizational elements for pretrial services programs identi-
fied by national standards promulgated by the American Bar Association (ABA)® and the National Associa-
tion of Pretrial Services Agencies (NAPSA).* These include:

Policies and procedures that support the presumption of release under the least restrictive conditions
needed to address appearance and public safety concerns.

Interviews of all detainees eligible for release consideration that are structured to obtain the information
needed to determine risk of nonappearance and rearrest and to exercise effective supervision.

Risk assessment schemes that are based on locally researched content and applied equally and fairly.

Recommendations for supervision conditions that match the defendant’s individual risk level and
specific risks of pretrial misconduct.

Monitoring of defendants’ compliance with release conditions and court appearance requirements.
Graduated responses to defendants’ compliance and noncompliance.

Tracking of new arrests occurring during supervision.

Court notification of program condition violations and new arrests.

Timely notice to court of infractions and responses.

Monitoring of the pretrial detainee population and revisiting release recommendations if defendants
remain detained or if circumstances change.

Measuring What Matters: Outcome and Performance Measures for the Pretrial Services Field



Appearance Rate

Appearance rate measures the percentage of
supervised defendants who make all scheduled
court appearances. This is the most basic out-
come measure for pretrial service programs.
Nearly all such programs have as part of their
mission the goal of maximizing appearance rates
among released and supervised defendants.
Program assessment and supervision strategies
seek to minimize each defendant’s risk of nonap-
pearance. Further, state and local bail statutes
and provisions encourage court appearance to
promote the effective administration of justice
and to bolster public confidence in the judicial
system. Finally, national standards on pretrial
release identify minimizing failures to appear as a
central function for pretrial programs.

The recommended data for this outcome mea-
sure are cases with a verified pretrial release or
placement to the pretrial program and the subset
of this population that have no bench warrants

or capiases issued for missed scheduled court
appearances. Depending on its information
management system, the program may also track
the appearance rate of various defendant popula-
tions—such as those charged with violent crimes
or those released conditionally, financially, or on
personal recognizance—although the primary
group targeted should be defendants released to
the agency’s supervision.

Pretrial programs should count all cases with
issued bench warrants and capiases under this
outcome measure, including instances when
defendants subsequently return to court volun-
tarily and are not revoked. The recommended
pretrial intervention performance measure allows
programs to gauge their efforts in resolving war-
rants. As a supporting business practice, pretrial

services programs may also calculate and keep an
adjusted appearance rate that considers defen-
dant voluntary returns and warrant surrenders that
the program brings about.

Safety Rate

Safety rate tracks the percentage of supervised
defendants who are not charged with a new of-
fense during the pretrial stage. A new offense
is defined here as one with the following
characteristics:

The offense date occurs during the defendant’s
period of pretrial release.®

It includes a prosecutorial decision to charge.

It carries the potential of incarceration or com-
munity supervision upon conviction.

At least 36 states and the federal judicial system
factor a defendant’s potential threat to the public
or to specific individuals into the pretrial release
or detention decision. National pretrial release
standards also identify public safety as a legiti-
mate pretrial concern for local justice systems.

The recommended data for this outcome measure
are the number of defendants with a verified pre-
trial release or placement to the pretrial program
and the subset of this population with no rearrests
on a new offense. Depending on the program'’s
information capabilities, the outcome measure
should include recorded local and national ar-
rests. As a supporting business practice, pretrial
programs also may track separate safety rates by
charge type (for example, misdemeanors, felo-
nies, or local ordinance offenses), severity (violent
crimes, domestic violence offenses, or property
crimes), or by various defendant populations.

The National Institute of Corrections



Concurrence Rate

Concurrence rate is the ratio of defendants whose
supervision level or detention status corresponds
to their assessed risk of pretrial misconduct.
Conditions of supervision recommended and im-
posed do not have to match exactly; however, the
overall supervision level should be comparable.
For example, a recommendation for release on
personal recognizance with no conditions and a
subsequent conditional supervision release with a
requirement to report to the pretrial services pro-
gram weekly would not be defined as concurrent.
This measure counts only defendants eligible by
statute for pretrial release® and is presented in the
following matrix (exhibit 1):

Exhibit 1. Matrix of Assessment Versus Release
Level

ASSESSED
LEVEL Low Medium High Detention

Low X

Medium X

High X

No Release X

Concurrence rate is an excellent measure of suc-
cess in helping courts apply supervision levels
that match the defendant’s identified risk level.
This is a recognized best practice in the criminal
justice field. (It is assumed that the individual pre-
trial program does not overtly attempt to fit its re-
lease/detention recommendations to a perceived
court outcome.) The measure also complements
appearance and safety rates by allowing pretrial
programs to track subsequent failure by defen-
dants originally recommended for detention.

The recommended data for this outcome mea-
sure are the number of release and detention
recommendations and subsequent release and
detention outcomes.

Success Rate

Success rate measures the percentage of released
defendants who are (1) not revoked for technical
violations due to condition violations, (2) appear
for all scheduled court appearances, and (3) are
not charged with a new offense during pretrial su-
pervision. The measure excludes defendants who
are detained following a guilty verdict and those
revoked due to non-pretrial-related holds.

The recommended data for this outcome mea-
sure are the total number of defendants released
to the program and the subset of this population
that experiences no condition violations, failures
to appear, or rearrests. Depending on the pretrial
program'’s information system, revocations may
show up as subsequent financial release or deten-
tion orders.

Pretrial Detainee Length
of Stay

Detainee length of stay represents the average
length of jail stay for pretrial detainees who are
eligible by statute for pretrial release. This is a
significant outcome measure for the estimated
27 percent of pretrial programs that are located
within corrections departments’ and that have
missions to help control jail populations, and it
is a performance measure for other pretrial
programs.

The recommended data for this outcome measure
are admission and release dates for all pretrial-
related jail detentions. Release as defined here is
the defendant’s full discharge from jail custody.

Measuring What Matters: Outcome and Performance Measures for the Pretrial Services Field



Universal Screening

Universal screening reflects the percentage of
defendants eligible for release by statute or local
court rule that a program assesses for release.
Screening includes any combination of pretrial
interview, application of a risk assessment instru-
ment, or measurement against other established
criteria for release recommendation or program
placement.

This measure conforms to national standards

that encourage full screening of release-eligible
defendants® and state bail statutes that mandate
release eligibility for certain defendant groups.
When measuring screening, jurisdictions should
go beyond initial arrest and court appearance and
consider all detainees who become eligible for
pretrial release consideration at any point before
trial. (These screens may occur at initial arrest

or court hearings and be submitted to the court
once the defendant becomes eligible for release.)

The recommended data for this performance
measure are the total number of release-eligible
defendants and the subset of this population that
the pretrial program screened.

Recommendation Rate

Recommendation rate reflects how frequently the
pretrial program follows its risk assessment criteria
when recommending release or detention. There
are two potential data sources for this perfor-
mance measure:

1) The pretrial program'’s total number of recom-
mendations during a specific time frame and the
number of these recommendations that conform
to the release or detention level identified by the
risk assessment.

2) The percentage of overrides to the risk assess-
ment scheme.

Response to Defendant
Conduct

Response to defendant conduct measures how
often case managers respond appropriately (by
recognized policy and procedure) to compliance
and noncompliance with court-ordered release
conditions. This measure conforms to national
standards for pretrial supervision? and evidence-
based practices in criminal justice for swift, cer-
tain, and meaningful responses to defendant and
offender conduct.

Response to defendant conduct requires pretrial
programs to have in place clear definitions of
compliance and noncompliance with conditions
of supervision and procedures outlining appropri-
ate case manager responses. The recommended
data for this measure are the number of identified
technical violations and the percentage of these
violations with a noted appropriate staff response.
This includes administrative responses by staff
and recommendations for judicial action.

Pretrial Intervention Rate

The pretrial intervention rate measures the pretrial
program’s effectiveness at resolving outstanding
bench warrants, arrest warrants, and capiases. The
measure tracks the percentage of:

Defendants with outstanding warrants who self-
surrender to the pretrial program, court, or law
enforcement after being advised to do so by
the pretrial program.

Arrests brought about by pretrial program staff
of supervised defendants with outstanding
warrants.

The National Institute of Corrections






Number of Defendants
Released by Release Type
and Condition

The number of defendants released by release
type and condition tracks the number of defen-
dants released by court-ordered release type,
for example, personal recognizance, conditional
supervision, or unsecured bond. For releases to
the pretrial program, the data also track the fre-
quency of individual release conditions.

Caseload Ratio

The caseload ratio is the number of supervised
defendants divided by the number of case man-
agers. The data include the pretrial program'’s
overall caseload rates and rates for special popu-
lations such as defendants in high-risk supervision
units, under specialized calendars, or under high-
resource conditions such as electronic monitoring
and global positioning surveillance.

Time From Nonfinancial
Release Order to Start of
Pretrial Supervision

Time from nonfinancial release order to start of
pretrial supervision tracks the time between a
court’s order of release and the pretrial program’s
assumption of supervision. Data collected include
the jail release date for cases involving initial de-
tention or the actual date of the judicial order for
defendants already in the community, and the first
contact date with the pretrial program following
release or the new judicial order.

The issuance of the judicial order is the most
accurate indicator of the official start of pretrial
agency supervision. However, evidence shows
that too few pretrial programs receive timely
notification of orders from the court to make this
a practical indicator of when the agency first ex-
ercises supervision authority over the defendant.
Therefore, the Network recommends the first
contact date with the pretrial agency as a more
realistic data source.

Time on Pretrial Supervision

The time on pretrial supervision is measured by
the length of time between the pretrial program’s
assumption of supervision authority and the end
of program supervision. Supervision begins with
the defendant’s first contact with the pretrial pro-
gram and terminates following case disposition
or the issuing of new release or detention
requirements.

Pretrial Detention Rate

The pretrial detention rate is the proportion of
pretrial defendants who are detained throughout
pretrial case processing.

The National Institute of Corrections
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Setting Targets

Performance goal: A target level of an activity
expressed as a tangible measurable objective,
against which actual achievement can be
compared.

—National Performance Review, Serving

the American Public: Best Practices in
Performance Measurement (Washington,
D.C.: Executive Office of the President, 1997).

A performance target is a numeric goal for an
outcome or performance measure; for example,
an appearance rate of 90 percent for all released
defendants. It is a specific gauge of performance
achieved against performance expected. Well-
defined, ambitious, and attainable performance
targets can help organizations deliver expected
services and outcomes and identify needed
programmatic and system strategic changes.
Conversely, static or unreasonable targets can
encourage lower expectations, thereby minimiz-
ing the program’s influence as a system partner,
or burden organizations with objectives that are
inconsistent with its mission and resources.

Adopting the SMART
Method

Given variances nationwide in defendant popula-
tions, court operations, and justice system practic-
es, the Network believes recommended universal
targets for each stated measure is impractical.
Instead, the Network recommends that individual
programs adopt the SMART (specific, measurable,
achievable, realistic, and time-bound) method of
setting effective targets.

SPECIFIC

Specific targets are clear and unambiguous. They
describe exactly what is expected, when, and how

much. For example, a specific target for universal
screening would be: “Interview 95 percent of de-
fendants eligible by statute for pretrial release.”
Because the targets are specific, the pretrial
program can easily measure progress toward
meeting them.

MEASURABLE

An effective target answers the questions “how
much” or “how many.” Each target must be a

set number or percentage that can be measured.
Further, each target must be based on existing
and retrievable data. Programs must assess their
information management capacity to determine a
target’s feasibility.

ACHIEVABLE

Targets must be within the capacity of the orga-
nization to achieve while challenging the organi-
zation to improve its performance. They should
be neither out of reach nor below an acceptable
standard. Targets set too high or too low become
meaningless and eventually worthless as indica-
tors. The organization’s most recent past perfor-
mance (approximately the past 2 years) usually is
a good indicator of what is feasible—at least as a
beginning target.

REALISTIC

Realistic targets consider an organization’s re-
sources and the areas it actually can influence.

TIME BOUND

Effective targets have fixed durations—for exam-
ple, a calendar or fiscal year—that allow time to
achieve or calculate the outcome or performance
measure.

The National Institute of Corrections
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Other Recommendations for
Targets

When establishing initial targets, set a minimum
target and a stretch target. The minimum target
should be one the program believes is the most
manageable, whereas the stretch target would
serve as the rate the program would strive to
accomplish. Programs also can set a minimum
target for the first year or two of performance
measurement and a stretch target for future
years.

Consider trends to establish a target baseline. If
past data exist for performance on a particular
measurement, examine those data for trends
that can serve as a baseline for setting targets
for future performance.

Use “SWOT" analysis to gauge the program'’s
internal strengths and weaknesses, as well as
its external opportunities and threats. Consider
target rates that can help build on strengths
and leverage opportunities as well as minimize
weaknesses and threats.

Get feedback from stakeholders; their expecta-
tions can yield insights in setting appropriate
targets.

If available, consider the performance targets of
comparable pretrial programs. The appendix to
this monograph includes sample outcome and
performance measures.

Consider current or planned internal or external
initiatives that may affect established or poten-
tial targets.

Measuring What Matters: Outcome and Performance Measures for the Pretrial Services Field
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For example, see T. Cohen and T. Kyckelhahn,
State Court Processing Statistics Data Limita-
tions (Washington, D.C.: U.S. Department of
Justice, Bureau of Justice Statistics, 2010).

National Performance Review, Serving the
American Public: Best Practices in Perfor-
mance Measurement (Washington, D.C.:
Executive Office of the President, 1997);
National State Auditors Association, Best Prac-
tices in Performance Measurement: Develop-
ing Performance Measures (Lexington, KY:
National State Auditors Association, 2004);
Center for Performance Management, Perfor-
mance Measurement in Practice (Washington,
D.C.: International City/County Management
Association, 2007): National Center for Public
Performance, A Brief Guide for Performance
Measurement in Local Government (Newark,
NJ: Rutgers University, 2001).

American Bar Association, Criminal Justice
Standards on Pretrial Release: Third Edition
(Washington, D.C.: American Bar Association,
2002).

(A)

()

National Association of Pretrial Services Agen-
cies, Standards on Pretrial Release: Third Edi-
tion (Washington, D.C.: National Association
of Pretrial Services Agencies, 2004).

. This excludes arrest warrants executed during

the pretrial period for offenses committed
before the defendant’s case filing.

. This excludes defendants detained on statu-

tory holds, probation or parole warrants, or
holds and detainers from other jurisdictions.

. J. Clark and D.A. Henry, Pretrial Services Pro-

gramming at the Start of the 21st Century: A
Survey of Pretrial Services Programs (Washing-
ton, D.C.: U.S. Department of Justice, Bureau
of Justice Assistance, 2003).

NAPSA Standard X-3; ABA Standard 10-4.2

NAPSA Standard 4.3; ABA Standard 10-1.10
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Appendix A: Examples of Pretrial Release
Program Measures

Pretrial Services Agency for the District of Columbia

OUTCOME MEASURES

¥ Rearrest rates: overall and for violent and drug crimes, for drug users and nonusers.
¥ Failure to appear (FTA) rates overall and by drug users and nonusers.

" Percentage of defendants remaining on release at the conclusion of their pretrial status without a pend-
ing request for removal or revocation due to noncompliance.

PERFORMANCE MEASURES

Risk Assessment
B Percentage of defendants who are assessed for risk of failure to appear and rearrest.

B Percentage of defendants for whom the Pretrial Services Agency (PSA) identifies eligibility for appropri-
ate appearance and safety-based detention hearings.

Supervision
¥ Percentage of defendants who are in compliance with release conditions at the end of supervision.

" Percentage of defendants whose noncompliance is addressed by PSA either through the use of an ad-
ministrative sanction or through recommendation for judicial action.

Treatment
" Percentage of referred defendants who are assessed for substance abuse treatment.
¥ Percentage of eligible assessed defendants placed in substance abuse treatment programs.

B Percentage of defendants who have a reduction in drug usage following placement in a sanctions-
based treatment program.

B Percentage of defendants connected to educational or employment services following assessment.
B Percentage of referred defendants who are assessed or screened for mental health treatment.

B Percentage of service-eligible assessed defendants connected to mental health services.

The National Institute of Corrections
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Partnerships

¥ Number of agreements established and maintained with organizations and/or programs to provide edu-
cation, employment, or treatment-related services or through which defendants can fulfill community
service requirements.

Note: Outcome and performance measure targets are being revised for fiscal years 2011-13.

Multnomah County (Portland, OR) Pretrial Services

OUTCOME MEASURES

B Percentage of interviewed defendants released on their own recognizance who return to court.

PERFORMANCE MEASURES

® Number of days from court referral to the Pretrial Services Program (PSP) to PSP’s decision to accept
supervision (Target = 7 Days).

B Rate of negative case closures—new arrests or FTA warrants.

" PSP rate of acceptance or denial of defendant supervision.

Kentucky Pretrial Services Department

OUTCOME MEASURES

¥ Appearance rate (Target=90%).
B Public safety rate (Target=90%).

¥ Supervision compliance rate (Target=85%).

PERFORMANCE MEASURES

B Investigation rate (Target=85%).
" Verification rate (Target=85%).
¥ Release rate by risk level:

B Low (Target=85%).

" Moderate (Target=75%).

" High (Target=50%).

Measuring What Matters: Outcome and Performance Measures for the Pretrial Services Field



= Affidavit of indigence completion rate* (Target=95%).
B 24-hour reviews (Target=100%).

* The Pretrial Department is mandated by statute to complete affidavits on all defendants that request a
public defender.

MISSION CRITICAL DATA

B Number of pretrial interviews.

¥ Pretrial interview rate.

Pretrial release rate.

Number of defendants who are placed on conditional release.

Number of defendants who report to the department.

Number of defendants who are drug tested.

Risk levels of supervised defendants.

Defendant-to-case manager ratio.

¥ Savings to individual counties for department services.

Number of defendants who receive pretrial diversion.

Number of diversion community service hours completed.

B Amount of restitution paid to victims through diversion placements.

The National Institute of Corrections 15






Penny Stinson, Maricopa Co. Adult Probation
Tara Boh Klute, Kentucky Pretrial Services
Greg Johnson, U.S. Pretrial Probation

Frank McCormick, Los Angeles County Probation
Department

Susan Shaffer, District of Columbia Pretrial
Services Agency

Cyndi Morton, Alachua County Department of
Court Services

Thomas McCaffrey, Allegheny County Pretrial
Elizabeth Simoni, Maine Pretrial Services

Sharon Trexler, Montgomery County Department
of Corrections

Barbara Hankey, Community Corrections,
Oakland County

Mary Pat Maher, Ramsey County Pretrial Services
Barbara Darbey, Pretrial Services Corporation

Jerome E. McElroy, New York City Criminal
Justice Agency

Daniel Peterca, Cuyahoga County Court of
Common Pleas

Wendy Niehaus, Department of Pretrial Services
Carol Oeller, Harris County Pretrial Services

Bill Penny, Multnomah County Community
Corrections

Sharon Jones, Virginia Beach Pretrial/Community
Corrections

Peter Keirs, President, National Association of
Pretrial Services Agencies

Tim Murray, Executive Director, Pretrial Justice
Institute

The National Institute of Corrections
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Table 11 :
The Current And New Weighting Rules For The Revised Pretrial Risk Assessment Instrument.
Scoring ltems Current Modified
. Yes No Yes No
1 Does the defendant have a verified local address 1 2
and has the defendant lived in the area for the
past twelve months? )
-2 Does the defendant have verified sufficient 1 1-
means of support? :
3 Did a reference verify that he or she would be 1
willing to attend court with the defendant or Removed
sign a surety bond?
4 Is the defendant’s current charge a Class A, B, or 1 1
C Felony?
5 Is the defendant charged with a new offense 5 7
while there is a pending case? ~
6 Does the defendant have an active warrant(s) 4 2
| for Failure to Appear prior to disposition? If no,
-does the defendant have a prior FTA for felony
.or misdemeanor?
7 Does the defendant have prior FTA on his or her 1 1
' record for a criminal traffic violation?
8 Does the defendant have prior misdemeanor 1 2
convictions?
9 Does the defendant have prior felony 1 1
convictions?
10 Does the defendant have prior violent crime 2 1
convictions?
11 Does the defendant have a history of 2 2
drug/alcohol abuse?
12 Does the defendant have a prior conviction for 1 3
felony escape? 4 ' ,
13 Is the defendant currently on probation/ parole 2 1
from a felony conviction? ’ ' :
Did you receive special education services in Nét Used
school for an emotional or behavioral problem?
Have you ever spoken to a counselor or Not Used
psychologist about a personal problem?
Violated conditions of pretrial release in last 12 Not Used
mos ~
If yes, was bond revoked? Not Used




Table 12:
. The Current And New Cut-Points For The Revised Pretrial Risk-Assessment Instrument

Current Modified

Low 0-5 - 0-5
Moderate 6-12 6-13
High | - 13-High 14-High
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Since adopting the Public Safety Assessment - Court on July 1, 2013,

Kentucky's courts have achieved a truly remarkable result: They have been

able to reduce crime by close to 15% among defendants on pretrial release,
while at the same time increasing the percentage of defendants who are

released before trial.

n July 1, 2013, judges in all 120 counties in the Commonwealth of Kentucky began using the Public

Safety Assessment — Court™ (or PSA-Court™), a new data-driven risk aséessmqnt, to inform their deci-
sions about which defendants can most safely be releaseq from jail while they await trial, and which defendants
should be detained because of the risks they pose to public safety. The first six months of results indicate that
the PSA-Court is serving Kentucky well. Most importantly, they show: that by using the risk assessment and
applying their discretion, Kentucky judges have reduced crime, reduced jail populations, and led to a smarter,
more effective use of criminal justice resources. .

Kentucky has long been a leader in providing effective, research-based pretrial services — and, even prior to
adopting the PSA-Court, the system was rightly seen as a national model.’ But since implementing the new risk
assessment, Kentucky's courts have achieved a truly remarkable result: They have been able to reduce crime by
close to 15% among defendants on pretrial release, while at the same time increasing the percentage of defen-
dants who are released before trial. In short, the PSA-Court has assisted )udges in making decisions that both
better protect the public and more effectively use the Commonwealth's criminal j justice resources.

The PSA-Court has proven to be highly accurate at identifying the small group of Kentucky defendants who are
atan elevated risk of committing violence if released before trial. Indeed, defendants flagged by the PSA-Court
as posing an increased risk of violence are, in fact, rearrested for violent acts at a rate 17 times that of defendants
who are not flagged. In addition, the PSA-Court has been accurately evaluating the risk that a given defendant
will commit a new crime or fall to come back to court if he is not derained.

The report below summarizes the first six months that the PSA-Court was used throughout Kentucky (July —
December 2013). The underlying analysis was conducted by a research team led by Dr. Marie VanNostrand
and relied on data (supplied by Kentucky’s Administrative Office of the Courts) on the 56,866 defendants who
were booked into jail and released during this period. Although the tool has been in gffect for a year, many of
the cases arising from January through June 2014 have not yet been resolved and, as such, they have not been
included in this analysis. While we do not have sufficient outcome data to analyze the more recent cases, the
results identified here continue to be seen in the data from January 2014 to the present.

WWW.ARNOLDFOUNDATION.ORG ‘ The PSA - Court inKentucky | 1
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SYSTEM IMPACTS

As noted above, Kentucky’s courts have used the PSA-Court to help identify low-risk defendants who pose little
threat to public safety and are therefore suitable for pretrial release. In the first six months that the PSA-Court
was used, Kentucky increased to 70% the proportion of defendants released pending trial, up from 68% during
the previous four years.

What makes the increase in relcase rate notable is that it has not come at the expense of public safety; to the con-
trary, it has been achieved alongside a decrease in prétrial crime. Since implementation of the PSA-Court, and
as compared to the four years prior to July 1, 2013, the new criminal activity rate has dropped significantly. The
average arrest rate for released defendants has declined from 10% to 8.5%. This represents a 15% reduction in
pretrial crime.! Moreover, while more defendants are now being released, Kentucky has not seen any increase
in the rate at which defendants miss court. In short, Kentucky is now detaining more high-risk and potentially
violent defendants, while more low-risk defendants are being released. And crime is down.

In addition to the positive impacts on crime and prcr.nal incarceration, Pretrial Services has reported that the
tool has allowed a more effective deployment of resources. In large part, this is because the PSA-Court can be
completed without conducting a defendant interview. The streamlined assessment process permits Kentucky
Pretrial Services to use its limited resources to mitigate risk through supervision and services. Moreover, al-
though Kentucky statutes require brief defendant interviews, the overall time it takes to administer the risk as-
sessment tool has decreased significantly; and Pretrial Services can now assess 2// defendants, not just those who
consent to an interview and provide information that can be verified.

PREDICTIVE VALIDITY

The PSA-Court is made up of nine risk factors that can be obtained from administrative data (e.g., criminal
history and current charge). - These factors are weighted and combined to évaluate the risk that if a defendant
is released before trial, he will: (1) commit a violent crime; (2) commit any new crime; or (3) fail to appear for
court. Data from the first six months of Kentucky's use of the PSA-Court demonstrate that the assessment is
predicting all three risks with a high degree of accuracy.?

“When training anew employee or speaking to a judge about the risk assessment, they often ask
why some factors are counted and others are not. With this tool, it is much easier to explain the

' reasons why - and because of that it makes sense to the person you are explaining it to. | think

this tool is much more accurate and easier to use than what we had in the past”

-Michael Greene, Pretrial Services Supervisor

1 Since 2 small number of cases from the July — December 2013 period remain open, there may be a slight increase in arrest rates as the
remaining cases close. Bur the ultimare reduction in pretrial crime is estimated to fall berween 10% and 15%.

2 Since a small number of cases from the July — December 2013 period remain open, there may be a slight increase in failure rates as the
remaining cases close.

WWW.ARNOLDFOUNDATION.ORG ) The PSA - Court inKentucky | 2
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NEW VIOLENT CRIMINAL ACTIVITY

During the first six months of the PSA-Court implementation, a select group of judges pilot-tested the PSA-
Court’s violence “flag,” which identifies a small group of defendants who are significantly more likely to com-
mit an act of violence if released before trial. Indeed, flagged defendants - just 6% of individuals who were
released — were 17 times more likely to be arrested for new violent criminal activity than defendants who were
not flagged. All Kentucky judges began receiving this information on July 1, 2014, which could potentially help
improve public safety even further. 4

New Violent Criminal Activity - Pretrial

25% [~
20% |
15%

10%

Percent Failure

5% ;-

NO VIOLENCE FLAG VIOLENCE FLAG

NEW CRIMINAL ACTIVITY AND FAILURE TO APPEAR

The new criminal activity (NCA) and failure to appear (FTA) scales classify a.defendant’s risk from one to six,
with one representing the lowest risk and six representing the highest. As can be seen in the graphs below, the
scales accurately group defendants according to the risk they pose of being arrested for new criminal activity
or failure to appear while on pretrial release, With each increase in risk score, defendants become significantly
more likely to fail. '

NCA - Pretrial FTA - Pretrial
5 5
s L
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= @
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= &
& o
NCA SCALE FTASCALE

“Thanks in large part to the risk assessment tool, Kentucky judges have a pretty good grasp on
making appropriate release decisions. When used correctly and in conjunction with other fac-
tors which may appear, the instrument is extremely helpful in aiding courts with making good

release decisions” '
- Circuir Court Judge David Tapp

WWW.ARNOLDFOUNDATION.ORG The PSA - Court inKentucky | 3



ANY FAILURE

e , :

) Although not a part of the PSA-Court, Kentucky uses the NCA and FTA scales to create an additional measure
of pretrial failure. This “Any Failure” measure represents any type of pretrial failure — NCA, FTA, or both, The
scores from the NCA and FTA scales are added together and, as can be seen in the graph, the combmed Any
Failure rate increases with each corresponding increase in risk level.

Any Failure - Pretrial

Percent Failure

tow Moderate Moderate High'“
Moderate High

RISK CATEGORY

RACE AND GENDER

Data from Kentucky's first six months using the PSA-Court were also closely examined to determine whether

. the instrument had any discriminatory impact on minorities or women. What it revealed is that the tool is

Q both racially neutral and gender neutral. It accurately classifies defendants’ risk levels regardless of their race or
gender, meaning it does not have a discriminatory impact.

RACE3

As we see in the chart below, Black and white defendants at each risk level fail at virtually indistinguishable rates, -
which demonstrates that the PSA-Court is assessing risk equally well for both whites and blacks, and is not
discriminating on the basis of race.

Risk Category by Race
50%
2 a0%
= .
o 30%
€
o 20%
o ) 13% 13%
] i
- LB
0% Low . Moderate
Low Moderate Moderate High
RISK CATEGORY
U 3 In Kemucky over 96% of the population is cither black or white. As a result, other rac:al groups are not sufficiently rcprescnted in the

sample to perform the analysis.
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GENDER

Similarly, when we look at gender, we see that men and women in the same risk category fail at almost exactly
the same rate. This indicates that the PSA-Court is assessing risk accurately for both genders and is not dis-
criminating on that basis.

Risk Category by Gender
50%
40%
_g 30% ' _ 03
2 20% 20% 2%
]
= .
8 10% 9% 9%
s B
Low Moderate
Low Moderate Moderate High

RISK CATEGORY

“The instrument is a valuable tool and one that | rely on, along with my judicial discretion, to set
anappropriate bond, taking into account the current offense, the criminal history of the accused,
and the likelihood of reappearance in court if released”

-District Court Judge Ann Bailey Smith

CONCLUSION

Kentucky is highly regarded nationally as a leader in providing effective pretrial
services and has remained at the forefront of the field for the past four decades. The
Commonwealth's decision to be the first site in the nation to adopt the PSA-Court is

in keeping with that tradition. The first six months of results indicate that the PSA-
Court is serving the state well. Most importantly, the results show that by using the
risk assessment and applying their discretion, Kentucky judges have effectively made
pretrial decisions that have reduced crime, reducedjail populations, and led to a smarter
and more effective use of criminal justice resources.

“The performance of the PSA - Court in Kentucky is truly remarkable. Being able to accurately
identify defendants with an elevated risk of violence, as welt as being able to distinguish be-
tween'the risks of new criminal activity and failure to appear, has proven invaluable. Because
it is based on administrative data, Pretrial Services is able to conduct risk assessments on all
cases within 24 hours of arrest and provide the Courts with critical information to inform the
pretrial release decision-making process.

-Tara Klute, General Manager Kentucky Pretrial Services
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Introduction

In 2009, the Kentucky Pretrial Services Agency (KPSA) made a request to the Pretrial Justice
Institute (PJI) to receive technical assistance on its risk assessment instrument. PJI has an
award from the Bureau of Justice Assistance, U.S. Department of Justice, to provide technical
assistance for a wide variety of correctional agencies. The primary partner with PJi is the JFA
Institute, which responds to all referrals made by PJl. One of JFA’s organizational capabilities is
to conduct validation studies of risk assessment instruments. For this reason the KPSA request
was forwarded to JFA to complete.

The . KPSA has been using a risk assessment instrument for a number of years. The instrument
itself was designed based on other pretrial risk assessment instruments that have been
validated in other jurisdictions. But the KPSA instrument had never been tested by an external
agency on people who had been arrested, detained and subsequently released on pretrial
status. Thus the task of this study was to determine the extent to which the current instrument
was valid,

Research Methods

Kentucky created pretrial services in 1976 to replace for-profit commercial bail bonding services
and is one, of only a few states, that has outlawed commercial bail bonding. Unlike many other
jurisdictions, KPSA is part of the state’s court system. Furthermore, because it is a statewide
agency, all of the its functions and data are standardized. Such a statewide structure greatly
enhances the ability to conduct a meaningful validation effort.

Data on the Kentucky pretrial release population were obtained and analyzed to assess the
extent to which the instrument needed to be modified and, if-so, what items needed to be
dropped and what additional items needed to be introduced into a modified instrument.

The data used to complete this analysis were based on all cases where a pretrial interview was
conducted by the various pretrial services agencies that are located throughout Kentucky.
Specifically, there were 52,344 interviews conducted between July 1, 2009 and September 30,
2009. For these interviews, 38, 478 or 74% were released pre-trial. For each case, it was
recorded where the person was re-arrested or failed to appear (FTA). ‘

Table 1 shows the basic demographic attributes of the persons who were interviewed and
released pretrial. Also included are the FTA, pretrial re-arrest rates, and a composite FTA/re-
arrest rate. As in most jurisdictions, the FTA, re-arrest and combined rates are relatively low.
Specifically, the FTA rate is 8%, the re-arrest rate 7%, and the combined rate 14%. The table
also shows relative associations of each item and the three measures of success/failure on
pretrial release.

Tables 2, 3, 4 and 5 repeat this type of analysis for measures that reflect the current charge
(Table 2), substance abuse measures (Table 3), and mental health (Tables 4 and 5). In all of
these tables there are some items that have no meaningful statistical relationships and others
that do have a statistically significant relationship. However, it should be emphasized that
because the base rates are so low, there will be few items that have very strong relationships
with pretrial release outcomes.

Tables 6, 7, and 8 summarize this same analysis for the 13-item risk instrument. Here, one can
see that the current instrument items and scale are associated with pretrial arrest and FTA
rates. There are some items that either have a very modest association or have little variance
in the scoring results. For example, item 3. (“Reference verified willingness to attend court or
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sign surety bond”) has little if any statistical association with the failure rates. The table also
shows two additional items (14 and 15), which were test items to see if that would add to the
overall risk assessment instrument’s predictive capabilities. As indicated, they show that less
than 2% of the assessed cases are being scored into one of the two categories. With such a lack
of variance they are unlikely to have much predictive abilities. :

In summary, the current 13-item instrument is producing a strong association between the risk
levels of low, moderate and high and FTA and pretrial arrest rates. It is also noteworthy that
the vast majority of the released defendants are either low (45%) or moderate risk (22%) to
either Fail To Appear (FTA) or be re-arrested for a new crime while under pretrial release status.

Use of Special Conditions

The data files also contained information on the use of special conditions. Table 9 shows the
extent to which they are being used with most of the conditions being drug testing and special
monitoring requirements. We also looked at those persons who received the special conditions
of drug testing, special monitoring and notification requirements but are low risk cases. These
three conditions have the most low risk cases to do such an analysis. As shown in Table 10,
about half of the special condition populations are scored as low risk. More significantly, these
low risk cases have higher failure rates than the “average” low risk pretrial releasee. While one
cannot say that the special conditions caused the higher rates, the statistical association
suggests that imposing such conditions is not beneficial.

Can The Current Ihstrument Be Improved?

There are two areas to be explored here. First is whether the current instrument can be made
more efficient by reducmg the number of items being used by the staff? Making the
instrument more parsimonious would reduce the burden to staff without jeopardizing the
validity of the .instrument. Second, are there any items that are not being used that might
enhance the validity of the i'nstrument?

To answer these two questions required more sophisticated multivariate analysis. The first task
was to re-weight the items included in the current instrument. In doing so, a few
considerations should be pointed out:

1. When there was a conflict among the risk models, e.g., a variable has a negative effect
on FTA but a positive effect on re-arrest, the re-arrest risk measure model was used to
trump the FTA risk model. Examples include items #1 and #4.

2. In some cases, a slight change in the statistical significance cut-off value of 95% would
have brought an item into the model (e.g., Risk item 15). In such cases, the variable was
included in the item in accordance with consideration 1 noted above. :

Once a modified instrument was constructed, additional variables were included in the
analysis—one variable group at a time—to assess their contribution to the discriminating
power of the instrument. These additional variables included the following:

1. Substance abuse related questions: These variables did not add sufficiently to the
model’s predictive power and were therefore ignored.

2. Mental health related questions: These variables did not add sufficiently to the model’s
predictive power and were therefore ignored.

3. Mental health history related questions: As a group, mental health history related
questions improved the explanatory power of the model. However, individually only
two of them were found to be statistically significant. These include “Received special
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education services in school for emotional/behavioral problems?” and “Spoken to
counselor or psychologist about personal problem?”.

4. Domestic violence related questions: As a group, domestic violence related questions did
improve the models. However, only two of them were statistically significant
individually. These included “Any record of prior DV restraining order”) and “Was a
weapon used?”. However, only a handful (1.2%) of suspects in the sample -had
affirmative responses to these questions.

5. Removal of current risk instrument items: The current risk instrument included items 1
through 13. Items 14 and 15 “Violated conditions of release in past 12 months—and if
so, was bond revoked?” were deleted from the revised current instrument. These items
were either statistically insignificant or had incorrect effect directions. Similarly, item 3
added little to the predictive attributes of the instrument. So all three can be removed
from further consideration.

Based on the above considerations, one new version of the instrument was developed which
simply removed item 3 and re-weighted the remaining 12 items. In addition to new weights for
the revised risk assessment instruments, the cut-points needed to classify suspects as low,
moderate, or high risk were modified as well. Tables 10 and 11 show these changes and provide
the cut-points for the 12-item instrument.

Finally, Figures 1, 2, and 3 provide a side-by-side comparison of the current and the revised
instruments on risk measures. In general, the modified version performs basically the same as
the current version of the risk assessment instrument but without using item 3. It should also
be emphasized that although some of the other items that have a significant bi-variate
relationship but were excluded form the final instrument can be used as a basis for over-riding
the risk level or making a final risk recommendation.
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_ TABLE1
FAILURE RATE BY DEMOGRAPHICS
Either
Item N % | FTArate | ROIMOSt | praor
Rearrest
Base 38,478 8.0% 7.0% 14.1%
Sex
Female 10,678 27.8% 7.7% 6.5% 13.3%
Male 27,695 72.0% 8.2% 7.3% 14.4%
Unknown 106 0.3% 3.8% 2.9% 5.7%
Race
American Indian 117 |© 0.3% 6.0% 3.4% 9.4%
Asian 64 0.2% 4.7% 3.1% 7.8%
Black 6,854 17.8% 9.8% 7.2% 16.0%
'Other 738 1.9% 11.5% 2.0% 13.3%
Unknown 448 1.2% 5.8% 1.8% 7.4%
White 30,257 78.6% 7.6% 7.2% 13.8%
Marital Status
Divorced 5,810 15.1% 7.6% 7.4% 13.9%
Married 7,889 20.5% 6.8% 6.2% 12.1%
Separated 2,501 6.5% . 8.9% 8.3% 15.9%
Single 20,714 53.8% " 8.5% 7.3% 14.9%
Unknown 1,112 2.9% 6.6% 3.1% 9.4%
Widowed 452 1.2% 8.8% 8.2% 15.7%
Education
AA 607 1.6% 8.7% 6.1% 13.5%
BA/BS 906 2.4% 5.5% 4.0% 8.5%
Vocational 328 0.9% 7.6% 5.2% 11.9%
GED 3,760 9.8% 8.9% 8.9% 16.2%
HS 9,939 25.8%- 7.4% 6.7% 13.3%
Less than HS 10,369 26.9% 9.1% 8.9% 16.8%
Null 6,782 17.6% 7.8% 4.8% 11.9%
Post graduate 334 0.9% 3.6% 3.6% 7.2%
Some college 5453 | 14.2% 7.4% 6.6% 13.2%
On Supervised Probation
No 36,379 94.5% 8.0% 6.8% 13.9%
Yes 2,099 5.5% 8.6% 10.5% 17.8%
Supplied an email address :
No 30,215 78.5% 7.9% 6.6% 13.5%
Yes 8,263 21.5% 8.7% 8.6% 16.0%
Verified Address
No 11,492 29.9% 8.9% 5.7% 13.3%
Yes 26,986 70.1% 7.7% 7.9% 14.4%
Vaerified Occupation
No 12,504 32.5% 9.1% 5.5% 13.8%
Yes 25,974 67.5% 7.5% 7.8% 14.2%
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TABLE 2

FAILURE RATE BY CHARGE
Either
item N % FTA rate R?;::“ FTA or
Rearrest
Base 38,478 8.0% 7.0% 14.1%
Charge Level
Felony 9,122 23.7% 6.0% 10.1% 16.2%
Misdemeanor 26,346 68.5% 8.8% 6.4% 14.1% |.
0] ) 1,512 3.9% 5.6% 2.8% 8.1%
\' 1,356 3.5% 9.5% 5.0% 13.6%
Unknown 162 0.4% 9.9% 3.3% 12.5%
Charge Class
A 14,388 37.4% 7.5% 6.9% 13.3%
B 12,650 32.9% 9.9% 6.0% 14.9%
C 2,091 54% 4.7% 11.0% 14.5%
D 6,317 16.4% 6.7% 9.7% 16.5%
X 2,880 7.5% 7.5% 3.9% 10.7%
Unknown 152 0.4% 9.9% 3.3% 12.5%
, TABLE 3
FAILURE RATE BY SUBSTANCE ABUSE ITEMS
v % | Frame | Remet | Ewerra
Base 38,478 8.0% 7.0% 14.1%
Have you ever felt you should cut down on your drinking?
No - 25,182 65.4% 8.1% 7.2% 14.3%
Yes 8,007 20.8% 7.8% 8.8% 15.4%
Null 5,289 13.7% 7.8% 3.7% 10.9%
Have people annoyed you criticizing your drinking/drug use?
No 29,230 76.0% 8.0% 7.2% 14.1%
Yes 3,959 "10.3% 8.2% 10.3% 17.0%
Null 5,289 13.7% 7.8% 3.7% 10.9%
Have you felt guilty about your drinking/drug use?
No 26,649 69.3% 8.0% 71% 14.1%
Yes 6,540 17.0% 8.2% 9.5% 16.4%
Null 5,289 13.7% 7.8% 3.7% 10.9%
Drink in the morning to get rid of hangover/use drugs to change effects of other drugs
No 30,997 80.6% 7.9% 7.4% 14.3%
Yes 2,165 5.6% 9.6% 10.4% 18.3%
Null 5,316 13.8% 7.8% 3.7% 10.9%
Willing to participate in residential treatment
No 27,179 70.6% 8.1% 7.1% 14.2%
Yes 6,008 15.6% 7.9% 9.8% 16.4%
Null 5,291 13.8% 7.8% 3.7% 10.9%




TABLE 4
FAILURE RATE BY MENTAL HEALTH ITEMS

Either

ltem N % i |Rearest] eraor
Rearrest

Base 38,478 8.0% 7.0% 14.1%

Past 30 days how often do you feel nervous
None of the time 21,046 | 54.7% 8.1% 6.9% 14.1%
A little of the time 3,856 | 10.0% 7.7% 8.1% 14.6%
Some of the time 3,831 10.0% 7.9% - 8.5% 15.2%
Most of the time 1,716 4.5% 7.4% |. 9.1% 15.2%
All of the time 2,737 7.1% 8.6% 10.0% 17.2%
Null 5292 | 13.8% 7.8% 3.7% 10.9%
Past 30 days how often do you feel hopeless )

None of the time 27,080 | 70.3% 8.0% 7.3% 14.3%
A little of the time 2,195 5.7% 7.5% 8.0% 14.5%
Some of the time 1,972 5.1% 8.6% 9.4% 16.7%
Most of the time 870 2.3% 7.8% 8.6% 15.2%
All of the time 1,099 2.9% 9.3% 10.3% 18.5%
Null 5,292 | 13.8% 7.8% 3.7% 10.9%

Past 30 days how often do you feel restless or fidgety

None of the time 23,839 [ 62.0% 8.2% 7.2% 14.3%
A little of the time 2,839 74% 6.8% 7.7% 13.5%
Some of the time 3,180 8.3% 8.1% 8.7% 15.6%
Most of the time 1,364 3.5% | 7.6% 9.0% 15.5%
All of the time 1,964 5.1% 8.9% 9.4% 16.8%
Null 5292 [ 13.8% 7.8% 3.7% 10.9%

Past 30 days how often do you feel so depressed nothi

ng cheers you up

None of the time 26,819 | 69.7% 8.1% 7.2% 14.3%
A little of the time 2,088 5.4% 8.0% 9.2% 16.2%
Some of the time 2,065 5.4% 7.5% 8.7% 15.5%
Most of the time 939 2.4% 6.8% 9.4% 15.1%
All of the time 1,275 3.3% 9.3% 8.5% 16.6%
Null 5,292 | 13.8% 7.8% 3.7% 10.9%

Past 30 days how often do you feel everything was an effort

None of the time 27,194 | 70.7% 8.0% 7.3% 14.3%
A little of the time 1,742 4.5% 7.0% 9.8% 15.8%
Some of the time 2,016 5.2% 8.1% 87% | 16.4%
Most of the time 908 2.4% 8.4% 8.1% 15.4%
All of the time 1,326 3.4% 8.1% 8.7% 15.7%
Null 5,292 | 13.8% 7.8% 3.7% 10.9%
Past 30 days how often do you feel worthless

None of the time 28,903 | 75.1% 8.1% 7.3% 14.4%
A little of the time 1,344 3.5% 6.8% 10.5% 16.3%
Some of the time 1,445 3.8% 8.7% 8.0% 15.6%
Most of the time 598 [ 1.6% 6.9% 8.9% 14.2%
All of the time 896 2.3% 9.4% 9.6% 17.6%
Null 5202 | 13.8% 7.8%

3.7% 10.9%
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TABLE 5
FAILURE RATE BY MENTAL HEALTH HISTORY
Either
Item N % f;‘: R?;::St FTA or
Rearrest
Base 38,478 8.0% 7.0% 14.1%
Has doctor prescribed meds for emotional problem
No 24,337 | 63.2% 8.0% 7.0% 14.1%
Yes : 8,647 | 22.2% 8.0% 9.3% 15.9%
Have you been hospitalized for emotional problem
No 29,448 | 76.5% 8.0% 7.3% 14.2%
Yes 3,443 8.9% 8.7% 10.0% 17.3%
Did you have special schooling for emotional
problems
No 30,953 | 80.4% 8.0% 7.3% 14.3%
Yes 1,937 5.0% 9.6% 11.6% 20.0%
Ever spoken to a counselor or psychologist
No 24,335 | 63.2% 8.0% 6.9% 14.0%
Yes 8,651 | 22.2% 8.2% 9.4% 16.3%
Ever received treatment for drug/alcohol abuse
No 26,476 | 68.8% 8.0% 7.1% 14.1%
Yes 6,417 | 16.7% 8.3% 9.8% 16.7%




TABLE 6
FAILURE RATE BY RISK ASSESSMENT SCORE ITEMS

Eithe
tom v W | FTA |Reamest| T
” Rearrest

1. Verified local address & lived in area for past 12 months

No 2,856 74% | 11.1% 6.3% 16.5%

Yes 24,227 | 63.0% 72% 8.1% 14.2%
2. Verified sufficient means of support

No 13,798 | 35.9% 8.4% 9.1% 16.2%

Yes - 13,287 | 34.5% 6.9% 6.7% 12.7%
3. Reference verified willingness to attend court or sign surety bond

No 2195 | 5.7% 8.7% 9.2% 16.5%

Yes 24,889 | 64.7% 7.6% 7.8% 14.3%
4. Current charge class A, B or C felony

No 24,404 | 63.4% 8.0% 7.5% 14.4%

Yes 2,677 7.0% 4.6% 11.3% 14.8%
5. Charged w/ new offense while case pending

No 21,268 | 55.2% 6.9% 5.6% 11.7%

Yes 5822 15.1% | 10.5% 16.4% 24.5%
6. Active warrant or prior FTA

No 22,325 | 58.0% 6.6% 7.5% 13.2%

Yes 4,753 | 124% | 12.5% 9.7% 20.3%
7. Prior FTA for traffic viotation

No 22,465 | 58.4% 6.9% 7.4% 13.4%

Yes 4614 12.0% | 11.5% 10.1% 19.7%

.| 8. Prior misdemeanor conviction

No 8,769 | 22.8% 6.3% 4.7% 10.4%

Yes 18,311 47.6% 8.3% 9.4% 16.4%
9. Prior felony conviction

No 20,416 | 53.1% 7.1% 6.9% 13.1%

Yes 6,664 | 17.3% 9.3% 10.9% 18.6%
10. Prior violent crime conviction

No 21,770 | 56.6% 7.4% 7.0% 13.4%

Yes 5309 13.8% 8.7% 11.6% 18.8%
11. History of drug/alcohol abuse '

No 23,865 | 62.0% 7.5% 7.2% 13.7%

Yes 3,214 8.4% 9.1% 13.0% 20.4%
12. Prior conviction of felony escape

No 26,536 | 69.0% 7.6% 7.8% 14.2%

Yes 541 14% | 12.6% 14.4% 25.0%
13. On probation/parole for felony conviction

No 24,933 | 64.8% 7.5% 7.6% 14.0%

Yes 2,142 5.6% 9.6% 11.0% 19.4%
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item

%

FTA
rate

Rearrest
Rate

Either
FTA or
Rearrest

14. Test Item: Violated conditions of pretrial relea

se in last 12 mos.

No 32,516 | 84.5% 8.1% 74% 14.5%
Yes 671 1.7% 7.6% 14.0% 20.3%
.15. Test Item: If yes, was bond revoked?
No 32,383 | 84.2% 8.0% 7.6% 14.6%
Yes 153 0.4% 5.2% 11.1% 15.7%
TABLE 7
FAILURE RATE BY RISK ASSESSMENT SCORE
o Either
S | W e | T | et Frar
Rearrest
Base 38,478 8.0% 7.0% 14.1%
0 2,898 7.5% 4.0% 2.9% 6.8%
1 4,909 | 12.8% 4.9% 3.9% 8.4%
2 3,863 | 10.0% 6.5% 5.0% 10.8%
3 2,143 5.6% 7.0% 6.8% 12.7%
4 1,780 4.6% 7.1% 6.1% 12.1%
5 1,838 4.8% 8.9% 8.3% 16.4%
6 2,066 5.4% 8.9% -9.8% 17.4%
7 1,887 4.9% 9.9% 11.3% 19.3%
8 1,292 3.4% 10.8% 13.1% 22.0%
9 1,074 2.8% 11.6% 14.5% 23.9%
10 878 2.3% 10.6% 13.8% 22.0%
11 798 214% | 124% 15.2% 24.6%
12 620 1.6% 12.1% 14.5% 25.0%
13 360 0.9% 11.7% 17.5% 26.9%
14 261 0.7% 13.0% 16.9% 26.8%
15 166 0.4% 10.2% 12.1% 28.3%
16 123 0.3% 15.4%. 18.7% 30.9%
17 79 0.2% 11.4% 20.3% 29.1%
18 36 01% | 11.1% 13.9% 25.0%
19+ 18 0.0% 7.1% 35.7% 39.9%
Null 11,389 | 29.6% 8.9% 5.0% 13.2%




_ TABLE 8
FAILURE RATE BY SCORED RISK LEVEL

N

Either
RiskLevel | N % P |Rearest| Fraor
Rearrest
Base 38,478 8.0% 7.0% 14.1%
Low 17,311 | 45.0% 6.0% 5.0% 10.4%
Moderate 8,519 | 221% | 10.4% 12.5% 20.9%
High 1,031 27% | 12.1% 18.3% 57.8%
Ineligible 5722 | 14.9% 8.4% 4.0% 11.8%
Not Verified 5,895 | 15.3% 9.4% 6.2% 14.8%
TABLE 9
FAILURE RATE BY RELEASE CONDITIONS
' Either
ltem N % | o~ |Reamest| eraor
Rearrest
Base 38,478 8.0% 7.0% 14.1%
Condition - Drug test
No 37,621 | 97.8% | 8.0% 6.9% 13.9%
Yes 857 22% | 7.4% 14.6% 20.3%
Condition — Reporting
No 37,253 | 96.8% | 8.0% 6.8% 13.9%
Yes 1,225 3.2% |. 8.5% 13.1% 20.4%
Condition - Court Notify
No’ 38,304 | 99.5% | 8.0% 7.0% 14.1%
Yes 174 0.5% | 10.3% 10.3% 17.8%
Condition — Curfew
No 38,339 | 99.6% | 8.0% 7.0% 14.1%
Yes 139 04% | 6.5% 13.7% 17.3%
Condition - Home incarceration
No 38,4551 99.9% | 8.0% 7.0% 14.1%
Yes 23 01% | 8.7% 8.7% 17.4%
Condition - Mental health treatment
No 38,471 | 100.0% | 8.0% 7.0% 14.1%
Yes 7 0.0% | 14.3% 28.6% 28.6%
Condition - drug/alcohol treatment
No 38455 | 99.9% | 8.0% 7.0% 14.1%
Yes 23 0.1% | 4.3% 17.4% 21.7%
Condition — Other
No 38,251 | 99.4% | 8.0% 7.0% 14.0%
Yes © 227 0.6% | 17.2% 12.3% | * 25.6%
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Table 10
" SUPERVISION CONDITIONS VS. RISK LEVEL

% of
Yes Condition N Special | FTA | Rearrest| Cutel
Conditions | Tate Rate | pearrest
All Low Risk 17,311 6.0 5.0 104
Low Risk Condition - Drug test 419 49% 7.2% 8.1% 14.3%
Low Risk Condition - Reporting 565 46% 3.4% 8.1% 13.6%
Low Risk Condition - Notification - 82 47% 7.3% 6.1% 11.0%
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Table 11
The Current And New Weighting Rules For The Revised Pretrial Risk Assessment Instrument.
Scoring ltems Current Modified
' Yes No Yes | No

1 Does the defendant have a verified local address 1 2

and has the defendant lived in the area for the
1 past twelve months?

2 Does the defendant have verified sufficient 1 1
means of support?

3 Did a reference verify that he or she would be 1
willing to attend court with the defendant or Removed
sign a surety bond? - '

4 Is the defendant’s current charge a Class A, B, or 1 1
C Felony?

5 Is the defendant charged with a new offense 5 7
while there is a pending case?

6 Does the defendant have an active warrant(s) 4 2
for Failure to Appear prior to disposition? If no,
does the.defendant have a prior FTA for felony
or misdemeanor?

7 Does the defendant have prior FTA on his or her 1 1
record for a criminal traffic violation?

8 Does the defendant have prior misdemeanor 1 2
convictions?

9 Does the defendant have prior felony 1 1
convictions? ) :

10 Does the defendant have prior violent crime 2 1
convictions?

11 Does the defendant have a history of 2 2
drug/alcohol abuse?

12 Does the defendant have a prior conviction for 1 3
felony escape?

13 Is the defendant currently on probation/ parole 2 1
from a felony conviction?
Did you receive special education services in Not Used
school for an emotional or behavioral problem? : :
H_ave you ever spoken to a counselor or Not Used
psychologist about a personal problem?
Violated conditions of pretrial release in last 12 Not Used
mos
If yes, was bond revoked? Not Used
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‘ Table 12:
The Current And New Cut-Points For The Revised Pretrial Risk Assessment Instrument
Current Modified
Low 0-5 0-5
Moderate 6-12 6-13
High 13-High 14-High
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Appendix C
REVISED VIRGINIA PRETRIAL RISK ASSESSMENT TOOL _
Risk Factor Criteria Assigned | Score
. . Points
1. Charge Type If the current offense is a drug offense (MCS, 1 Point
' 1 DCS, PCS, including attempts) or is an offense
charged under ORS Chapter 166 or 181.. ,
2. Pending If the defendant had one or more charge(s) 1 Point
Charges | pending in court at the time of arrest. .
3. Outstanding If the defendant had one or more warrant(s) 1 Point
Warrant(s) outstanding in another l'ocallty for charges
unrelated to the current arrest.
4. Criminal If the defendant had one or more mlsdemeanor 1 Point
History or felony convictions. -
5. Two or more If the defendant had two or more failure to 2 Points
Failure to Appear | appear events.
Events
6. Current If the defendant has had three or more address 1 Point
Residence changes in the past 12 months.
7. Employment If the defendant is employed in school or 1 Point
otherwise engaged as a prlmary caregiver for a
child for less than 20 hours per week.
8. History of Drug | If the defendant has a history of drug abuse. 1 Point
Abuse '
SCORE
Risk Score
Appearance Rate
Safety Rate
Success Rate
Presumptive A _ :
Release Decision Release on Release to PRS Refer to PRS Detain
: Recognizance :
Risk Level Low Medium High
Supervision None Basic Monitoring Pretrial Supervision
" -Phone Reporting Pho,ne Reporting weekly

-Check-in physically after

court appearances
-LEDS Momtormg
-Case management
meetings.as needed

-Check-m physically
after court appearances
-LEDS Monitoring
-Case management
meetings as needed
-Substance testing if
ordered

-Electronic monitoring
-Home/ﬁeld visits

20
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3 ASSESSMENT: : ' _
: The defendant’s risk score of ____ is consistent wjth defendants with a success rate of
and safety rate of . The defendant's crimina) history includes __ (similar, varied,
unrelated) offenses in the past 3 years and _____lifetime. The defendant has ___ prior FTA'sin’
the past 3 years, and _____ lifetime.

Factors to consider indicating the possibility of violations if released:

. RECOMMENDATION:

D Defendant be released on their own Recognizance

Defendant be released to Pretrial Releasg Services, with the following special
conditions:

D Defendant be referred to PRS for further investigation, e.g., establish victim safety plan,
verify alternate housing and/or treatment resources,

Release be denied. It does not appear any conditions.of supervision would be adequate
to assure that the defendant would comply with the terms. of pretrial release.

Pretrial Case Manager Date

21



Appendix G

Virginia Pretrial Risk
Assessment Instrument

Instrument Completion Date

First Name Last Name Race
SSN : Sex DOB
Arrest Date _ Court Date __
Charge(s)
Bond Type Bond Amount

Risk Factors

1. Charge Type

2, Pending Charge(s)

3. Outstanding Warrant(s)

4. Criminal History ‘

5. Two or More Failure to Appear Con

‘ Yes or No

6. Two or More Violent Convictions es or No
7. Length at Current Residence
8. Employed/ Primary Child

9. History of Drug Abuse

Yes or No
Yes or No

Risk Level
1

Comments/Recommendations

37
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Pretrial Risk Assessment in Virginia
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THE VIRGINIA PRETRIAL RISK ASSESSMENT
INSTRUMENT (VPRAI)

BACKGROUND

There are currently 29 pretrial services agencies serving 80 of Virginia's 134 cities and counties. All

_ Virginia pretrial services agencies operate under the authority of the Pretrial Services Act! and are

funded in whole or part by the Virginia Departmenf of Criminal Justice Services (DCJS). DCIS
administers general appropriation funds designafeq_! for the purpose of supporting the Pretrial
Services Act (PSA) as dlscreﬁonary grants to local units of governmenf.

The field of pretrial services contains two primary syb-fields; pretrial release and pretrial diversion.
Pretrial release generally Involves the provision of mformaﬂon to judicial ‘officers to assist them in
maklng the pretrial release/detenhon decision, as well as the monitoring and supervision of persons
released from custody while awaiting disposition of criminal charges. Pretrial diversion is a
dispositional alternative for pretrial defendants. Defendants voluntarily: enter into a diversion
program in-liev of standard prosecution and court pl:oceedmgs. Virginia pretrial services agencies
provide pretrial release related services and do not provide pretrial diversion related services.?

The Pretrial Services Act was enacted into law with the purpose of providing more effective protection
of society by establishing pretrial_services agencies that will assist judicial officers in discharging their
duties related to determining bail, The Act states that “such agencies are intended to provide better
information and services for use by judicial officers in determining the risk to public safety and the
assurance of appearance of persons ... other than.gn offense punishable by death, who are pending
trial or hearing.” In addition, in accordance with Virginia Code § 19.2-152.3 the Depariment of
Criminal Justice Services was required to develop risk assessment and other instruments to be used by
pretrial services agencies in assisting judicial officers in dlschargmg their-duties relaﬂng to determining
bail for pretrial defendants.

The dutles and responsibilifles of pretrial services agencies are detailed.in Virginia Code § 19.2-
152.4:3 - Duties and responsibilities of .local pre’rnal services officers. Pretrial services agencies are
required to supervise and assist all defendants placed on pretrial supervision by any judicial officer
to ensure compliance with the terms and conditions of bail. In order to assist judicial officers in
discharging their duties related to determining bail for pretrial defendants, pretrial services officers
are required to provide the following services:

1 Article 5 (§19.2-152.2 et seq.) of Chupter 9 of Title 19.2

2 The primary distinction between pretrial release and diversion is the nature of participation on the defendant's part.
Participation in pretrial diversion is voluntary whereas the pretrial release decision.and the setting of terms and
conditions of release are a result of a judicial decision regarding the defendant. Pretrial release allows for the
defendant to be monitored In the community while following the standard court process pending trial, whereas
pretrial diversion allows the defendant to voluntarily enter info a diversion program and ayotd standard prosecution,
Should a defendant fall diversion, however, he will be returned to the court process. for prosecution. See Marie
VanNostrand, Ph.D. Legal and Evidence-based Practices: Application of Legal Principles, Laws, and Research fo the Field
of Pretrial Services (Natlonal Institute of Corrections and Crime and Justice Institute, 2007)
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1. Investigate and interview defendants arrested on state and local warrants and who are
detained in jails located in jurisdictions served by the agency while awgiting a hearing before
any court that is considering or reconsidering bail, at initial appearance, advisement or
arraignment, or at other subsequent hearings; and

2. Presenta pretrial investigdtion report with recommendations to assist courts in discharging
their duties related to granting, or reconsidering bail.

Consistent with the Code of Virginiq, the Virginia Department of Criminal Justice Services in
partmership with the Virginia Com;nimity Criminal Justice Association and Lumingsity, Inc., developed,
implemented, and validated the Virginia Pretrial Risk Assessment Instrument (VPRAI) for use by
pretrial services agencies, An overview of pretrial risk assessment generally, the development and
validation of the VPRAI, and instructions for instrument completion are provided in this report.

Page 2
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" including the following:

PRETRIAL RISK ASSESSMENT

The purpose of a pretrial risk assgssment Instrument is to identify the likelihood of failure to appear in
court and the danger to the community posed by a defendant pending trial. A pretrial risk
assessment instrument should use research-based objective criteria to identify the likelihood of failure

to appear in court and danger to the community pending trial.3

The use of an objective and research-based risk dssessment
instrument by pretrial services aggncies to assist judicial
officers in making bail decisions is strongly recommended by
both American Bar Association4 and National Association of
Pretrial Services Agencies® Standards. Additionally, pretrial
risk assessment instruments should be consistent with the
concept of Pretrial Justice.®

Pretrial risk assessment research conducted over the past 30
years has identified common facters that are predictive of
failure to appear in court and/ or danger to the community

4 Current Charge(s)

2 N

Pretrial Justice
The honoring of the presumption of
innocence, the right o bail that is not
excessive, and all other legal and
constitutional rights afforded to
accused.persons awaiting frial while -
balancing these individual rights with
the need to protect the community,
maintain the infegrity of the judicial
process, and assure court appearadnce

Pending Charges at Time of Arrest
History of Criminal Arrests and:Convictions

History of Failure to Appear
History of Violence
Residence Stability
Employment Stability
Community Ties

Substance Abuse

* S 6 6 ¢ 0 o

. ~

Active Community Supervision at Time of Arrest {e.g. Pretrial, Rrbbction, Parole)

In fact, the largest study on pretrial risk csses.sment was recently completed for the federal court
system. An analysis of over 500,000 cases processed through the federal pretrial services system
between fiscal years 2001 and 2007 revealed the best predictors of pretrial | fc:ilure (failure to

appear and/or being a danger to the community pending trial

) included primary charge, pending

charges, prior misdemeanor arrests, prior felony arrests, prior failures to appear, employment status,

residence status, and substance abuse.”

- 3 National Institute of Justice, Pretrial Services Programs: Responsibilities and Potential (Washington, D.C: U.S.

Department of Justice, U.S. Government Printing Office, 2001) pg.46 “Programs that assess risks of pretrial
misconduct in an exclusively subjective manner are more than twice as likely to have a jail population that exceeds its
capacity than those programs that assess risk exclusively through an objective risk assessment instrument—56 percent,
compared to 27 percent, Forty-seven percent of programs that add subjective input to an oblecﬂve instrument are in

jurisdictions with overcrowded jails.”

4 American Bar Association Standards for Criminal Justice Standards on Prefrial Release, Third Edifion (2002)
5 National Association of Pretrial Services Agencies Standards on Pretrial Release, Third Edition (2004)

é YanNostrand, Marie and Gena Keebler. Our Journey Toward Pretrial J
Number 2, (September 2007} pp. 20-25

ustice in Federal Probation, Yolume 71,

7 VanNostrand, Marie and Gena Keebler. Pretrial Risk Assessment in the Federal Court: For the Purpose of Expanding
the Use of Alternatives fo Detention (Department of Justice, Office of Federal Detention Trustee, 2009)
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Pretrial risk assessment instruments must be guided by Pretrial Services Legal and Evidence-based
Practices.® Pretrial Services Legal and Evidence-based Practices are inferventjons and practices that
are consistent with the legal and constifutional rights afforded to .accused persons awgiting trial and
methods research have proven, to be effective in reducing unnecessary detention while assuring court
appearance and the safety of the community during the pretrial stage. There gre guiding practices
for pretrial risk assessment development according to LEBP. '

1. A pretrial risk assessment instrument should be proven through research to predict risk of failure
fo appear and danger to the community pending trial — An appropriate risk assessment
instrument for pretrial seryices is one that is developed :
using generally accepted research methods to predict the
likelihood of fallure to appear and danger fo the
community pending trial. A pretrial risk assessmenf

Pretrial Services Legal qﬁd_

instrument should be vclidate_d,_to ensure it is an accurate Evidence-based Practices
predictor of pretrial risk in the community or communities - JEEENeTY-RIsl CTAY-VY {foTs R eTole]
| in which it is belng applied. | practices that are consistent |
2. The instrument should equitably classify defendants - with the legal ond :
regardless of their race, ethnicity, gender, or financial constitutional rights
status — An instrument that is proven through research fo RN 2N e I VNITNCTRINY

effectively predict the likelihood of failure to appear
and danger to the community for an entire éopulaﬂon
may also be found to resplt in disparate classification ;
and treatment of certaln defendants. For excmple, FEEEE. Proven to be effective in
instrument may accurately categorize defendants . reducing unnecessary
generally, but may also over-classify defendants of a defenﬁon while assuring
particular race or socioeconomic status. Over- '
dlassification involves the classification of a group of
defendants into higher risk levels than the actual risk ]
level of the group. The result of such over-classification is duri ing the pretrial stage
the unequal and unfair treatment of certain defendants; '
frequently minorities and the poor. A risk assessment

- instrument should be proven through research methods fo-
equitably classify defendants regardless of their race, e’rhmcnty, gender or financial status.?

persons awaiting trial and
- methods research have

E courf appearance and the
safety of the community

3. Factors utilized in the instrument should be consistent with applicable state statutes — Ball s’rcfutes
and pretrial services acts, if applicable, should be consulted to ensure that factors included in
a pretrial risk assessment instrument are allowable for the purposes of ball consideration.

An objective and research-based risk assessment instrument Is Intended to identify (1) “low risk”
defendants who can be safely released into the community with limited or no conditions pending trial;
(2) “moderate” and “higher” risk defendants whose risk can be minimized by utilizing appropriate
release conditions, community resources, and/or interventions upon release; and (3) the “highest risk"

& Marie YanNostrand, Ph.D. legal and Evidence-based Pracfices: Application of Legal Principles, Laws, and Research to
the Field of Pretrial Services (Natlonal Institute of Corrections and Crime and Justice Institute, 2007)

? See Marle YanNostrand, Ph.D. Assessing Risk Among Pretrial Defendants in Virginia: The Virginia Pretrial Risk
Assessment Instrument (Richmond, VA: Virginia Department of Criminal Justice Services, 2003) pp. 11-14 for a
research methods model of ensuring equitable classification of groups
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defendants, those for whom no condition or combination of conditions can reasonably assure the
safety of the community or appearance In court, so they can be detained pending trial.

The intended use of an objective and research-based pretrial risk assessment Instrument is consistent
with the evidence-based practice “risk principle.” As it relates to the post-conviction field, research
has demonstrated that evidence-based interventions directed towards offenders with a moderate to
high risk of committing new crimes will result in better outcomes for both offenders and the community.
Conversely, treatment resources targeted to low-risk offenders produce little, if any, positive effect.
In fact, despite the appealing logic of involving low-risk individuals in intensive programming to
prevent them from graduating to more serious behavior, numerous studies show that certain programs
may actually worsen thelr outcomes. By limiting supervision and services for low-risk offenders and
focusing on those who present greater risk, probation and parole agencies can devote limited
treatment and supervision resources where they will provide the most benefit to public safety.!®

Recen'r research conducfed specifically for pretridl defendants confirms the dppliCdbility of this
referenced above also examlned the vse of dlterndtlves to pretrial detenﬂon including, but not limited
to, the following: third-party cusfodlcm, substance abuse testing, substance abuse treatment, location

monitoring, hdldey house, community housing or shelter, mental health treatment, sex offender
treatment, and computer monitoring. The research excmined the 4
effectiveness of the alternatives to prefrial detention while
considering risk and the most significant findings are provided
below.

Lower risk defendants

¢ Release conditions that include alternatives to pretrial K who were required fo
detention — with the exception of mental heglth freatment, participate in
when appropriate — generally decrease the likelihood of '
success pending trial for lower risk defendants and should
be required sparingly.

alternatives fo
detention pending trial

. were more likely to
4 Altematives to pretrial detention are most appropriate for 6 fail pending trial

moderate and higher risk defendants as it allows for
pretrial release while generally increasing pretrial success
Alternatives to pretrial detention should be imposed for thi
population when a defendant presents a specific risk of ¥ Moderate and higher risk
pretrial failure that can be addressed by a specific
alternative.

Bt

defendants who were
, required to participate in
¢ Defendants identified as moderate and higher risk are the ¢ alternatives to detention
most suited for pretrial release — both programmatically pending trial were more
and economically — with conditions of alternatives to 2
pretrial detention. The pretrial release of these defendants - |
can be maximized by minimizing the likelihood of pretrial

failure through participation in alternatives to detention.

likely to succeed pending
trial

10 Pytting Public Safety First: 13 Sirategies for Successful Supervision and Reentry (The Pew Center on the States,
2008).
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A pretrial risk assessment serves as the foundation for a recommendation regarding bail. Pretrial
services agencies are tasked with identifying the least restrictive terms and conditions of bail that will
reasonably assure a defendant will appear for court and not present a danger to the community
pending trial. Recommendations regarding bail are guided by statute (Virginia Code §19.2-123),

pretrial services legal and evidence-based practices, and the evidence-based practice “risk
principle.” '

Page 6
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ORIGINAL VIRGINIA PRETRIAL RISK ASSESSMENT INSTRUMENT (VPRAI)

The Virginia Pretrial Risk Assessment Instrument was developed in accordance with the statutory
requirement for the Department of Criminal Justice Services to develop risk assessment and other
instruments to be used by pretrial services agencies in assisting judicial officers in discharging their
duties relating to determining bail-for pretrial defendants. The purpose of the VPRAI is to identify the
likelihood of failure to appear in court and the danger to the community posed by a defendant

" pending trial and to assist pretrial officers in making a bail recommendation.

A brief summary of the VPRAI development and implementation is provided here. See the document
Assessing Risk among Pretrial Defendants in Virginia: the Virginia Prefrial Risk Assessmenf Instrument for
a complete description of the instrument development n

Dataset

The dataset used to conduct the research was collected from a sample of defendants arrested in
select Virginia localities between July 1, 1998 and June 30, 1999. The defendants were arrested in
one of seven localities: Hampton, Fredericksburg, Spotsylvania, Emporia, Brunswick, Sussex, and
Greensville. The localities included in the dataset varied substantially in community characteristics
including: community type (urban, rural, and suburban); number of persons, households, and families;
sex; race; median family income; percentage of people below poverty level; and education level.

Data were collected from a number of sources including those listed below.

1. Personal interviews were conducted with defendants, either face-to-face or by video
teleconference, after arrest and prior to the initial bail hearing with a judicial officer.

2. Arrest warrants, criminal history records {i.e., National Criminal Information Center [NCIC],
Virginia Criminal Information Network [VCIN], Department of Motor Vehicles [DMV], Virginia
Court Automated information System [CAIS], local police records), and court records were
reviewed.

3. References provided by the defendant were contacted to verify certain information.
4. Current and prior adult criminal justice supervision records were consulted as needed.

The final sample used for the analysis included 1,971 adults (18 years or older or juveniles previously
certified as adults by the Court) arrested for one or more jailable offense(s) (Class | and Il
misdemeanors, unclassified misdemeanors that carry a penalty of jail time, and all felonies), who were
released pending trial. The cases were tracked until final disposition through the use of court and
other official records to determine the pretrial outcome. The dataset was finalized in 2001.

Variables

Pretrial outcome ~ success or failure pending trial — was the dependent variable. Consistent with the
intent of bail, pretrial failure was defined as failing to appear for court and/or being a danger to
the community pending trial. Failure to appear was measured by a defendant’s failure to appear for
a scheduled court appearance pending trial which resulted in the issuance of a capias. Danger to the

1 Marie Vanostrand Ph.D. Assessing Risk Among Pretrial Defendants in Virginia: The Virginio Prefrial Risk Assessmenf
Instrument (Richmond, VA: Virginio Department of Criminal Justice Services, 2003)
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community was measured by the presence of a new arrest for a crime that was allegedly committed
while the defendant was released pending trial.” Defendants who were deemed to have failed to
appear and/or to have been a danger to the community pending trial were classified “failure” and
those defendants who experienced neither and remained in the community during the entire time
pending trial were classified “successful.”

There were 50 variables classified as independent variables (risk factors), which were measures of the
following: demographic characteristics, physical and mental health, substance abuse, residence,
transportation, employment and school status, income, the charge(s) against the defendant, and
criminal history.

Methodology and Results

The analysis consisted -of univariate, bivariate, and multivariate analysis. The univariate analysis
including descriptive statistics of the dependent variable (pretrial outcome — success or failure pending
trial) and each independent variable (risk factor). The bivariate analysis included an examination of
the relationship between each risk factor and pretrial outcome. The risk factors found to be
statistically significantly related to pretrial outcome were identified and used to conduct the
multivariate analysis. The multivariate technique logistic regression was used to identify nine .
statistically significant predictors of pretrial outcome.

1. Primary Charge Type — Defendants charged with a felony are
more likely to fail pending trial than defendants charged with

) predlciors of pretrial oufcome '
a misdemeanor. ,

include —
2. Pending Charge(s) — Defendants who have pending charge(s)
at the time of their arrest are more likely to fail pending trial.

v"Primary Charge fype :

v Pending. Charge(s) .
3. Outstanding Warrani(s) — Defendants who have outstanding ¥ Outstanding Warranf(s)
warrant(s) in another locality for charges unrelated to the v Cnmmal History
current arrest are more likely to fail pending trial. v Prior Failures fo Appear

. . o . : Prior Violent Convicti
4. Criminal History — Defendants with at least one prior plorkioient Lonvichions

misdemeanor or felony conviction are more likely to fail

pending frial »/ Employment/Primar, Chzld

) Caregzver Sro!us
5. Two or More Fuailure to Appear Convictions — Defendants with

two or more failure to appear convictions are more likely to
fail pending trial.

6. Two or More Violent Convictions — Defendants with two or more violent convictions are more
likely to fail pending trial.

7. Length at Current Residence — Defendants who have lived at their current residence for less

than one year are more likely to fail pending trial.

8. Employed/Primary Child Caregiver — Defendants who have not been employed continuously at
one or more jobs during the two years prior to their arrest or who are not the primary
caregiver for a child at the time of their arrest are more likely to fail pending trial.

9. History of Dfug Abuse — Defendants with a history of drug abuse are more likely to fall
pending trial.

Page 8
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Based on the logistic regression model results the risk factors were assigned weights or “points.” The
points included 1 point for all factors, with the exception of Two or More Failure to Appear
Convictions, which was assigned 2 points due to the predictive strength of the risk factor. The points
were totaled to create a score from 0 to 10. The scores were then used to create risk levels. As a
result, the VPRAI consists of five risk levels including low, below average, average, above average,
and high as shown in the following figure.

Figure 1. Risk Levels and Pretrial Outcome

: ’Failurgio - New ,Téial
"N Populafion " Appear - - Arrest . Failure

21%

295 15%

Data Source: Virginia Department of Criminal Justice Services, VPRAI access database. Sample of
" defendants arrested in select Virginia localities between July 1, 1998 and June 30, 1999. The defendants
were arrested In one of seven localities: Hampton, Fredericksburg, Spotsylvania, Emporia, Brunswick, Sussex,
and Greensville. n= 1,971 :
. Source: Assessing Risk Among Pretrial Defendants in Virginia: The Virginia Pretrial Risk Assessment Instrument
(Richmond, VA: Virginia Department of Criminal Justice Services, 2003} '

Implementation

The instrument was completed in 2002 and automated in the statewide Pretrial and Community
Corrections Case Management System (PTCC). The VPRAI was implemented by all Virginia pretrial
services agencies using a phased in approach between July 2003 and December 2004.
Implementation included pilot testing, onsite training to all agency staff and local community criminal
justice boards, and post-implementation technical assistance and support. An instruction manual,
investigation guide and training and resource manual were developed to assist the agencies In the
successful implementation of the pretrial risk assessment instrument.!2

12 See the Virginia Pretrial Investigation Guide, Virginia Pretrial Training and Resource Manual, and Virginia Pretrial
Risk Assessment Instruction Manual - hitp://www.dcjs.virginia.gov/corrections/resources.cfm#menulevel=58miD=13
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VPRAI YALIDATION

By January 2005 all pretrial services agencies in Virginia were using the VPRAI to identify the
likelihood of failure to appear in court and the danger to the community posed by a defendant
pending trial and to assist pretrial officers in making a bail recommendation. After two years of
statewide use the Virginia Department of Criminal Justice Services and the Virginia Community
Criminal Justice Association partnered with Luminosity, Inc. to conduct a validation study. The primary
purpose of validation is to confirm predictive validity — in this case that the instrument is able to
predict future failure to appear for court and danger to the community pending trial for defendants
in Virginia. Although the original instrument was research based, it remains desirable to confirm the
predictive validity and ensure that circumstances that can change over time (e.g. crime patterns, law
enforcement practices, drug usage, population demographics) have not impacted the accuracy of the
instrument. ' .

A VPRAI Validation Advisory Committee was formed to spearhead this initiative. The committee was
composed of DCJS staff members and representatives from 10 pretrial services agencies. The
committee worked together for nine months between March and. chober 2007 to conduct the YPRAI
validation - an overview of the study is provided here.

Datasets

Primary and secondary datasets were used for analysis. The primary dataset consisted of a random
sample of up to 50013 cases from each of the 10 participating pretrial services agency (n=4,378).
The sample was selected from the population of defendants who were arrested January 1 —
December 30, 2005 who had both a pretrial investigation and YPRAI completed. A final sample
containing pretrial outcomes of at least 2500 cases was desired for the study. Acknowledging that
some defendants are not released pending trial and would need to be excluded from the study, an
over sampling was conducted to ensure the minimum number of cases for the study. Each agency was
provided the information relating to thelr respective sample so that they could identify the cases in the
Pretrial and Community Corrections Case Management System (PTCC), determine the case dispositions
and pretrial outcomes (success or failure by type), and enter the results into PTCC. Case dispositions
and pretrial outcomes could not be identified for 106 cases which left a sample of 4,272, Of the
remaining defendants, 65% were released pending trial while 35% were detained the enfire time
pending trial. For this reason, the final dataset used for analysis consisted of 2, 778 defendants who
were arrested between January 1 and December 30, 2005 who had both a pretrial investigation
and VPRAI completed, were released pending trlal, and a case disposition and pretrial outcome was
determined. For this dataset pretrial failure included failing to appear for court and/or new arrest
pending trial.

The secondary dataset consisted of all defendants released to the supervision of a pretrial services
agency between January 1 and December 30, 2005. The sample included 7,174 defendants and
consisted of persons released with a condition of pretrial supervision to any of the 29 pretrial services -
agencies serving 80 Virginia localities. The case dispositions and pretrial outcomes were known for

‘these defendants; therefore, the existing data was simply extracted from PTCC. For this dataset

pretrial failure was determined based on the reason a case was closed and included failing to
appear for court, new arrest pending trial and bail revocation due to technical violations of
superyvision.

12 Two of the ten agencies had less than 500 cases for 2005; therefore, all cases were included in the analysis.
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Methodology and Results

The first step in the validation process was to examine the accuracy of the VPRAI as a whole. Both
datasets were used individually to determine how well the instrument classified defendants likelihood
of pretrial failure (see figures 2 and 3).

" Figure 2. Original VPRAI Pretrial Ouicome by Risk Level = 10 Agency Random Sample

82.1% 17.9%

Above Average 66.8% 33.2%

Total Success/Failure Rates 72.5% 27.5% §

Data Source: Virginia Department of Criminal Justice Services, PTCC (Pretrial and Community
Corrections Case Management System). Random sample of defendants arrested in 10 Virginia
Iocaliﬁes.Janudry 1 — December 30, 2005 who had both a pretrial Investigation and VPRAI
completed. n= 2,778 ’

Note: For this dataset pretrial failure included falling to appear for court and/or new arrest
pending trial. :

Figure 3. Original VPRAI Pretrial Outcome by Risk Level —
All Defendants Released with Pretrial Supervision

' Risk Level T Succass -

I Below Average ] 87.4%  12.6%

oe Average 75.7 24.3%

; Totel Success/Failure Rates 82.0% 18.0% |

Data Source: Virginla Department of Criminal Justice Services, PTCC (Pretrial and Community
Corrections Case Management System). All defendants arrested January 1 — December 30, 2005
and released with a condition of pretrial supervision to any of the 29 pretrial setvices agencies
serving 80 Virginia localitles. n=7,174

Note: For this dataset pretrial failure included falilng' to appear for court, new arrest pending trial
and bail revocations due to technical violations of supervision,

As can be seen in figures 2 and 3, as the pretrial risk level increased (as classified by the VPRAI
during the pretrial investigation) the failure rates increased. The VPRAI, as originally developed,
accurately classifies defendants according to their likelihood of pretrial failure. A closer examination
of both datasets reveals that the VPRAI also accurately classifies defendants by the type of pretrial
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failure. Although the VPRAI was found to be a valid predictor of pretrial outcome, additional analysis
was conducted fo determine if the accuracy of the instrument could be improved. Individual bivariate
analysis of the risk factors revealed that Outstanding Warrants was not a statistically significant
predictor of pretrial outcome while the remaining 8 risk factors remained good predictors.

Multivariate analysis further revealed that a revised instrument consisting of 8 risk factors (excluding

Outstanding Warrants) was a slightly better predictor of pretrial outcome when compared to the
original 9 factor model.

Figure 4. Revised VPRAI Pretrial Qutcome Type by Risk Level — 10 Agency Random Sample

| Below Average

Above Average

A0

Toil Success/Failure Rates 72.5%  5.5% 21.5%

Data Source: Virginia Department of Criminal Justice Services, PTCC (Pretrial and Community
Corrections Case Management System). .Random sample of defendants arrested in 10 Virginia
localities January 1 ~ December 30, 2005 who had both a pretrial investigation and VPRAI
completed. n= 2,778 .

Although the purpose of a pretrial risk assessment is to predict the risk of failure to appear and

danger to the community pending trial, additional analysis was conducted to determine if the revised
VPRAI (excluding Outstanding Warrants) also accurately predicted risk. of technical violations. As can
be seen in figure 5, the revised VPRAI also accurately classified defendants in five levels of risk based -
on the likelihood of pretrial failure including technical violations.

Figure 5. Revised VPRAI Pretrial Outcome by Risk Level -
All Defendanis Released with Pretrial Supervision

oo Tockenicn |
© Violotion | §

Data Source: Virginia Department of Criminal Justice Services, PTCC (Pretrial and Community Corrections Case
Management System). - All defendants arrested January 1 — December 30, 2005 and released with a condition
of pretrial supervision to any of the 29 pretrial services agencies serving 80 Virginia localities. n=7,174
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Revised Validated VPRAI

The revised and validated VPRAI consists of eight risk factors. Minor revisions to the descriptions of
the risk factors were made during the validation study based on the advisory committee’s experience
with implementation and use of the VPRAI and to improve understanding of the risk factors. The eight
risk factors are provided below (see next section VPRAI Completion Instructions for detailed definitions
of each factor).

1. Primary Charge Type — Defendants charged with a felony are more likely to fail pending trial
than defendants charged with a misdemeanor.

2. Pending Charge(s) — Defendants who have pending charge(s) at the time of their arrest are
more likely to fail pending trial. :

3. Criminadl History — Defendants with at least one prior misdemeanor or felony conviction are
more likely to fall pending trial.

4. Two or More Failures to Appear— Defendants with two or more failures to a ppeurAare more
likely to fail pending trial. '

5. Two or More Violent Convictions — Defendants with two or more violent convictions are more
likely to fail pending trial.

6. Length at Current Residence ~ Defendants who live at their current residence for less than one
year are more likely to fail pending trial.

7. Employed/Primary Caregiver — Defendants who have not been employed continuously at one
or more jobs during the two years prior to their arrest or who are not a primary caregiver are
more likely to fail pendmg 'mul

8. History of Drug Abuse - Defendants with a history of drug abuse are more likely to fail
pending trial.

The weights and scoring, including 1 point for all factors with the exception of Two or More Failures to
Appear which is assigned 2 points, remains unchanged. The points are totaled to create a score from
0 to 9 and are used to create five risk levels including low, below average, average, above average,
and high as shown in figure 6. The risk levels represent the likelihood of pretrial failure including
failing to appear in court and danger to the community pending trial. '

Figure 6. Revised VPRAI Risk Levels

Risklevel | Risk Score |

Page 13



Pretrial Risk Assessment in Virginia

VPRAI COMPLETION INSTRUCTIONS

Eligibility
A VPRAI examines a defendant’s status at the time of the arrest as it relates to the current charges,

pending charges, criminal history, residence, employment, primary caregiver, and history of drug
abuse. For this reason, the instrument is primarily intended to be completed after arrest and

- presented to the Court at first appearance. Completing the instrument soon after arrest increases the

likelihood of capturing the most accurate information as it relates to the defendant’s status at the time
of his/her arrest and should be done so within 7 days.

A pretrial investigation must be conducted prior to completing the VPRAI (see Virginia Pretrial
Investigation Guide). Defendants who do not meet all of the criteria listed below are not eligible for
instrument completion as part of the pretrial investigation. Additionally, a VPRAI is required for all
eligible defendants and should be completed by following the instructions provided herein. |

1. The defendant must be an adult — 18 years or older or a juvenile previously certified as an
adult by the court.

2. The defendant must not be incarcerated at the time of the arrest or when the warrants were
served. Defendants who were incarcerated for unrelated charges at the time the new
warrants were served are not eligible.

3. The defendant must have been arrested for one or more jailable offense(s) — Class 1 and 2
misdemeanors (M1 and M2), unclassified misdemeanor (M?) that carry a penalty of jail time,
or any felony. Class 3 misdemeanors, Class 4 misdemeanors, and any Class 9 misdemeanors,
which carry a maximum penalty of a fine, are not eligible for instrument completion.

4. The defendant must have been arrested for a criminal offense (includes criminal traffic
charges but NOT traffic infractions). Defendants charged solely with the following are not
eligible: : :

a. civil offense .
b. FTA or capias due to an underlying charge from a civil court
c. fugitive warrant/warrant of extradition

The VPRAI is automated and contained in the Pretrial and Community Corrections Case Management
System (PTCC). The appéendix contains an example of a completed instrument created from sample
data. The VPRAI can be created after completing four tabs contained in the Screening sub-module of
the Screening module of PTCC. The four tabs include the following: Screening, VPRAI (Step 1), VPRAI
(Step 2), and VPRAI (Step 3).

Page 14



Pretrial Risk Assessment in Virginia

Screening.

The following information required for the YPRAI is entered into the Screening tab: First Name, Last
Name, Race, Social Security Number (SSN}, Sex, Date of Birth (DOB), Primary Charge Classification
(PCC), Arrest Date, Jail, Screened In, and Investigated Yes (see figure 7).

Figure 7. Screening Tab in Screening Module

VPRAI (STEP 1)

The following information required for the VPRAI is entered into the VPRAI (Step 1) tab: Instrument
Completion Date, Arrest Information, Research Factors, and Risk Factors. The Risk Level is a calculated
field which resides on this tab (see figure 8).
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o

Figure 8. VPRAI (Step 1) Tab in Screening Module

Research Factors

Four research factors are collected for future VPRAI validation and research initiatives. Guidance for
. selecting accurate responses to the factors is provided below.

1. Charge Category — There are 8 options for charge cétegory including. Violent, Firearm, Drug,
Theft/Fraud, Failure to Appear, DUI, Traffic/Non-DUI, and Other. To identify the charge
category follow the steps below.

Yiolent — Determine if any of the charges are a violent offense - violent offenses
include the following: Murder, Manslaughter, Mob-related felonies, Kidnapping,
Abduction, Malicious Wounding, Robbery, Carjacking, Arson, Assault (simple assault or
assault & battery/misdemeanor or felony), and Sex Offenses (Rape, Sexual
Assault/Battery, Carnal Knowledge of a Child, Forcible Sodomy).

Charges of burglary and possession or brandishing a firearm are not counted as
violent. A charge of gttempt or being an accessory before the fact to commit any of |

the offenses is counted. A charge of conspiring or being an accessory offer the fact to
commit any of the offenses is not counted.

If any. of the charges are violent select Violent for this factor and continue to the next
research factor; otherwise, continue to step b.

b. Firearm — Determine if any of the charges are a firearm offense - firearm offenses
include any charge relating to possession, use, or manufacturing a firearm.” Examples
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include shooting at a vehicle, discharging a weapon in a public place, brandishing,
illegally carrying a concealed weapon, or removing or altering the serial number or
other identification number on a firearm. If any of the charges are a firearm offense
select Firearm for this factor and continue to the next research factor; otherwise,
continue to step c.

c. Drug — Determine if any of the charges are a drug related offense — drug related
offenses include schedules |, II, Ifl, IV, V and VI drugs, imitation controlled substances,
counterfeit controlled substances, and drug paraphernalia. Note: Drug related
offense does not include an alcohol related offense. If any of the charges are drug
related select Drug for this factor and continve to the next research factor; otherwise,
continve to step d.

d. Theft/Fraud — Determine if any of the charges are a theft/fraud offense —
theft/fraud offenses include the following: any charge related to larceny, burglary,
fraud, concealment, embezzlement, forgery, uttering, and bad check. If any of the
charges are theft/fraud related select Theft/Fraud for this factor and continve to the
next research factor; otherwise, continue to step e.

e. Edilure to Appear ~ If any of the charges are a failure to appear select Failure to
Appear for this factor and continue to the next research factor; otherwise, continve to

step f.

f. Driving Under the Influence (DUI) — If any of the charges are a Driving Under the
Influence select DUI for this factor and continue to the next research factor; otherwise,

continue to step g. '

g. Traffic/Non-DUI - If any of the charges are o traffic offense other than a DUI select
Traffic/Non-DUI for this factor and continue to the next research factor; otherwise,

continue fo step h.

h. Other — If none of the charges meet the criteria.above select Other for this factor and
continue to the next research factor. ‘

2. Active Community Supervision

¢ Select Yes if the defendant was under any active community criminal justice supervision
including state or local probation, parole, pretrial services, alcohol safety action
program (ASAP), drug court, day reporting, or any other form of active criminal justice
supervision at the time of the arrest. Active supervision does NOT include
unsupervised probation, a term of good -behavior, or release on bail without pretrial
-supervision,

¢ Select No if the defendant was not on active community criminal justice supervision at
the time of the arrest.

3. Number of FTA Convictions — Enter the number of convictions as an adult for Failure to Appear
or Contempt of Court that was a result of failure to appear.

4. Number of Violent Arrests — Enter the number of arrests (count each charge) for a violent
offense gs an adult; regardless of the case disposition (guilty, not guilty, nolle prosequi,
dismissed). Violent offenses include the following: Murder, Manslaughter, Mob-related

" felonies, Kidnapping, Abduction, Malicious Wounding, Robbery, Carjacking, Arson, Assault
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(simple assault or assault & battery /misdemeanor or felony), and Sex Offenses (Rape, Sexual
Assault/Battery, Carnal Knowledge of a Child, Forcible Sodomy). ‘

Arrests for burglary and possession or brandishing a firearm are not counted as violent

arrests. An arrest for attempt or being an accessory before the fact o commit any of the
offenses is counted. An arrest for conspiring or being an accessory after the fact to commit
any of the offenses is not counted.

Risk Factors

The VPRAI calculates a defendant’s level of risk based on the eight (8) risk factors listed below.
Responses to these risk factors are entered in the appropriate sections on this tab (see Figure 8: VPRAI

- (Step 1) Tab in Screening Module, p.16). Guidance for selecting accurate responses to the factors is

provided below.

1. Charge Type — Select Misdemeanor or Felony to indicate whether the most serious charge
classification for the arrest event is a misdemeanor or a felony.

¢ If there is only one charge - select the classification for that charge (Misdemeanor or
Felony). .

¢ For a capias or FTA warrant count the charge type of the most serious underlying
charge. :

¢ Select Misdemeanor when there are multiple charges and all of the charges have a
charge classification of misdemeanor.

¢ Select Felony when there are multiple charges and one or more of the charges is a
felony. '

2. Pending Charge(s) — Pending charge(s) require: 1) that the defendant was previously arrested
for one or more charges for jailable offenses that have not been “disposed of”; 2) was
arrested for a new crime that was allegedly committed while released on bail pending trial;
and 3) that a future court date has been set or that a warrant has been issued for failure to
appear. A charge with a disposition of “deferred” is NOT counted as a pending charge.

4 Select Yes if the defendant had one or more charges for jailable offenses pending in
a criminal or traffic (not civil) court at the time of arrest.
¢ Select No if the defendant had no pending charge(s) at the time of arrest.
¢ Exception: If the current arrest is solely for a failure to appear, the underlying
~ charge related to the failure to appear does not constitute a pending charge.
- 4 The following scenarios DO NOT constitute a pending charge:

» A defendant is arrested, remains incarcerated pending trial, and is served
with new warrants; or

» A defendant is arrested, released pending trial, and Is arrested fora chorge
with an alleged offense date that is prior to the first arrest.

3. Criminal History — A conviction for a jailable offense is counted as a prior criminal history.
Note: A charge with a disposition of “deferred” is NOT counted as a conviction.

4. Select Yes if the defendant has at least one adult misdemeanor or felony conviction in
the past.
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4 Select No if the defendant has no misdemeanor or felony conviction in the past.

Two or More Failures to Appear — An arrest for failure to appear, bail jumping, or contempt of
court that was a result of failing to appear is counted. A failure to appear for a single court
appearance is counted once regardless of the number of FTA charges related to the one court
appearance.. An arrest for failure to appear is not counted if there is confirmation that the
defendant was in custody (jail or. prison) when the failure to appear occurred.

4+ Select Yes if the defendant has failed to appear in court two or more times as an
adult.
¢ Select No if the defendant has not failed to appear two or more times as an adult.

Two or More Violent Convictions ~ Violent convictions are defined for the purposes of risk
assessment to include the following: Murder, Manslaughter, Kidnapping, Abduction, Malicious
Wounding, Robbery, Carjacking, Arson, Assault (simple assault or assault &

battery /misdemeanor or felony), and Sex Offenses (Rape, Sexual Assault/Battery, Carnal
Knowledge of a Child, Forcible Sodomy.

Convictions for burglary and possession or brandishing a firearm are not counted as violent
convictions. A conviction for attempt or being an accessory before the fact to commit any of

the offenses is counted. A conviction for conspiring or being an accessory affer the fact to
commit any of the offenses is not counted.

¢ Select Yes if the defendant has two or more prior violent convictions as an adult.
¢ Select No If the defendant does not have two or more prior violent convictions.

(A) Length at Currént Residence Less than One Year — A residence is where the defendant
currently lives and does not include non-residences such as a jail, prison, halfway house,
hospital, or shelter. :

. ¢ Select Yes to indicate if the defendant has lived at his residence for less than one
year, is homeless, or does not have a stable residence.
¢ Select No if the defendant has lived at his current residence for one year or more.

(B) Residence Verified — Select Yes or No to indicate whether the residence information was
verified by a reference or other secondary source.

(A) Not Employed 2 Years/Primary Caregiver — Employment includes part or full ime as long
as the defendant worked regularly and consistently for a minimum of 20 hours per week. A
defendant is considered a primary caregiver if he or she is responsible for, and consistently
cares for, at least one dependent child (under the age of 18) or disabled or elderly family

member, living with the defendant at the time of the arrest.

4+ Select Yes if the defendant was unemployed at the time of the arrest, had a
significant gap in employment over the two years prior to the arrest, is retired,
disabled or a student and was not a primary caregiver at the time of arrest.

4 Select No if the defendant has been employed relatively consistently at one or more
jobs during the two years prior to the arrest.

¢ Select No if the defendant was a primary caregiver at the time of the arrest.
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(B) Employed/Caregiver Verified — Select Yes or No to indicate whether the
employed/primary caregiver information was verified by a reference or other secondary
source.

History of Drug Abuse — For the purposes of risk assessment drug abuse includes any illegal or
prescription drugs and does not include alcohol. Consideration should be given to the
information provided by the defendant, criminal history, information contained in supervision
records, and any information provided by references regarding drug use (excluding
alcohol).

Examples: Indications of a history of drug abuse: 1) previously used illegal substance(s)
repeatedly (this is to be distinguished from short-term experimental use); 2) defendant admits
to previously abusing illegal or prescription drugs; 3) the criminal history contains drug related
convictions; and 4) the defendant received drug treatment.in the past.

Any one or a combination of the factors above can be used to determine whether or not the

defendant has a history of drug abuse.

4+ Select Yes to indicate the defendant has a history of drug abuse.
4+ Select No if the defendant does not have a history of drug abuse,

Risk Level

After selecting responses to the elght risk factors the risk level is automatically calculated In PTCC by
selecting the Calculate Risk button. The defendant's level of risk is identified as one of the following:
Low, Below Average, Average, Above Average, or High (see figure 9),

Figure 9. VPRAI (Step 1) Tab in Screening Modvule: Risk Level Calculated
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VPRAI (STEP 2)

The VPRAI (Step 2) tab shows the results of the risk factors by displaying a statement related to each
risk factor in the Risk Assessment section. The risk level is also displayed In the Risk Level section. The
section regarding Meets Presumption of No Bail §19.2-120 contained in the From Magistrate's Bail
Determination Checklist section has been disabled and is no longer used. Additional considerations
related to risk are entered in the Additional Considerafions section {see figure 10).

Figure 10. VPRAI (Step 2) Tab in Screening Module

Additional considerations include information deemed important for the judicial officer to consider
when making the bail decision. Additional considerations should include areas of risk that have been
identified during the pretrial investigation that are not accounted for in the eight (8) primary risk
factors detailed previously as well as mitigating factors (factors that may mitigate the seriousness of
any of the eight (8) primary risk factors that were identified for the defendant) and positive factors
that are relevant to the bail decision.
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VPRAI (STEP 3)

The following information for the VPRAI is entered into the VPRAI (Step 3) tab: Recommendation,
Recommended Conditions of Release, and Additional Comments/Recommendations. The VPRAI report
is also created from this tab (see figure 11).

Figure 11. VPRAI (Step 3) Tab in Screening Module

PEFTTIE

Recommendation
The Recommendation section contains eight (8) options for a bail recommendation and includes the
following: :

Personal Recognizance;

Reduced Bond;

Same Bond;

Supervised Release with PR Bond;
Supervised Release with Secure Bond;
Increased Bond;

No Bond; and

No Recommendation.

ONOUIAWND—

One of the eight options must be selected.
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Recommended Conditions of Release _

Conditions of release can be recommended if the bail recommendation entered in the Recommendation
section is either Supervised Release with PR Bond or Supervised Release with Secure Bond. There are
seven (7) common conditions that can be recommended by selecting the box next to recommended
condition (see Figure 11: VPRAI (Step 3) Tab in Screening Module, p. 22). The common conditions
include:

Refrain from excessive use of alcohol or use of drugs;

Submit to testing for drugs and aleohol;

Refrain from possessing a firearm, destructive device, or other dangerous weapon;
No contact with victim or potential witness;

Maintain or seek employment;

Maintain or commence educational program; and

Comply with a curfew.

NN~

Other conditions of release permitted by the Code of Vlrglnla can be entered in the Additional
Recommended Conditions of Release section.

Additional Comments/Recommendations

Information related to the bail recommendation that is not included in the Recommendation and
Recommended Conditions of Release sections can be entered here.

Create VPRAI
The VPRAI report is created by the PTCC software and uses information entered into the four tabs

. contained in the screening module of PTCC including the Screening, VPRAI (Step 1), VPRAI (Step 2),

and VPRAI (Step 3) tabs. Select the Create VPRAI button to view and print the VPRAI report.
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)
APPEN’DIX — EXAMPLE VPRA] REPORT USING SAMPLE DATA

ool ReduedBond. | SameBond :SupervisedReloase’  Teremed Bord o NoBom

@

abihe tiime of arrest

i . Hivo yeats; he-recently obtained
Ation ‘was: venﬁcd through:the defendant's itiployer,

Coridefiual - Furihér disIgsine pfollited by 18w pirstant 16:52 28 T06:4Rd §19:2-1524:2 of the Code;

(L
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OHIO RISK ASSESSMENT SYSTEM: PRETRIAL ASSESSMENT TOOL (ORAS-PAT)

Narhe:

Casett:

Name of Assessor:

Date of Assessment:

Age at First Arrest

0=33 or older
1=Under 33

Number of Failure-to-Appear Warrants Past 24 Months

0=None
1=One Warrant for FTA
2=Two or More FTA Warrants
Three or more Prior Jail Incarcerations
0=No
1=Yes
Employed at the Time of Arrest
0= Yes, Full-time
1= Yes, Part-time
2=Not Employed
Residential Stability
0=Lived at Current Residence Past Six Months
1=Not Lived at Same Residence
Illegal Drug Use During Past Six Months
“0=No
1=Yes
Severe Drug Use Problem
0=No
1=Yes

1000001

Scores
0-2
3-5

6+

Rating % of Failures % of Failure to Appear
Low 5% 5%
Moderate 18% 12%

High 29% 15%

% of New Arrest
0%

7%

17%

v. 7/10/2010
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Please State Reason if Professional Override:

Reason for Override (note: overrides should not be based solely on offense):

Other Areas of Concern. Check all that Apply:

Low Intelligence*
Physical Handicap
Reading and Writing Limitations*
Mental Health Issues*
No Desire to Change/Participate in Programs*
Transportation
Child Care
Language.
Ethnicity
Cultural Barriers
History of Abuse/Neglect
Interpersonal Anxiety -
Other

L

*If these items are checked it is strongly recommended that further assessment be conducted to determine level or

severity.

v. 7/10/2010
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OHIO RISK ASSESSMENT SYSTEM:
MISDEMEANOR SCREENING TOOL (ORAS-MST)

Name: Date of Assessment;

Case#: Name of Assessor:

1. Most Serious Arrest Under Age 18
0 =None
1 = Yes, Misdemeanor
2 =Yes, Felony

2. Number of Prior Adult Felony Convictions
0 =None
1 =0One or Two
2 = Three or More

3. Currently Employed/School
0 = Yes, Full-time, Disabled, or Retired
1 =Not Employed or Employed Part-time

4. Drug Use Caused Problems
0 =None
1 =DPast
2 = Current

5. Current Offense Heroin Related
0=No
4=Yes

6. Criminal Attitudes
0 = No/Limited Criminal Attitudes
1 = Some Criminal Attitudes
2 = Significant Criminal Attitudes

nw‘i )

g Score
Low 0-3

‘Rating Rating
Low . 0-1 25%

Moderate /High 2-13 48%
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OHIO RISK ASSESSMENT SYSTEM:
MISDEMEANOR ASSESSMENT TOOL (ORAS-MAT)

Name: Date of Assessment:

Case#: ' Name of Assessor:

1. Most Serious Arrest Under Age 18
0=None
1 = Yes, Misdemeanor
2 =Yes, Felony

2. Number of Prior Adult Felony Convictions
0 =None
1 =0One or Two
2 = Three or More

3. Highest Education
0 = High School Graduate or Higher
1 = Less than High School or GED

4. Ever Suspended or Expelled from School
0=No
1=Yes

5. Currently Employed/School
0 = Yes, Full-time, Disabled, or Retired
1 = Not Employed or Employed Part-time

6. Better Use of Time
0 = No, Most Time Structured
1 = Yes, Lots of Free Time

7. Drug Use Caused Problems
"~ 0=None
1 =Past
2 = Current

8. Drug Use Caused Problems with Employment
0=No
1=Yes

0 00000 0 0
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9. Current Offense Heroin Related
0=No
4 =Yes

10. Criminal Friends
0 =None
1 =Some
2 = Majority

11. Contact with Past Criminal Peers
0 = No contact with Criminal Peers
1 = At Risk of Contacting Criminal Peers
2 = Contact or Actively Seeks out Criminal Peers

12. Criminal Attitudes .
0 = No/Limited Criminal Attitudes
1 = Some Criminal Attitudes
2 = Significant Criminal Attitudes

Moderate
Low

High

Moderate

23
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Professional Override: YES NO

Reason for Override (note: overrides should not be based solely on offense):

Final Level: LOW MODERATE HIGH

Recommendations:

LOW Minimum supervision or non-réporting supervision
MODERATE  Regular supervision; programming should be provided for moderate and
high need areas .
HIGH Enhanced supervision; programming should be provided for moderaite and
- high need areas :

Other Areas of Concern. Check all that Apply:

Low Intelligence*
Physical Handicap
Reading and Writing Limitations*
Mental Health Issues*
No Desire to Change/Participate in Programs*
Transportation
Child Care
Language
Ethnicity
Cultural Barriers
History of Abuse/Neglect
Interpersonal Anxiety
Other

L]

|

*If these items are checked it is strongly recommended that further assessment be conducted to

determine level or severity.
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The Ohio Risk Assessment System (ORAS)

In 2006, the Department of Rehabilitation and Corrections (DRC) contracted with the University of
Cincinnati, Center for Criminal Justice Research, to create a set of research-driven tools that would
provide risk assessments at multiple points in the criminal justice system validated on an Ohio offender
population. Not all offenders are equal in their risk to reoffend, or their need for treatment and
programming. Informed by a commitment to the principles of evidence-based practice, the intent was to
separate adult offenders into risk groups determined by their likelihood of recidivating, and to identify
dynamic risk factors (or criminogenic needs) :to gu1de and prioritize appropriate and effective
programmatlc intervention.

The Ohio Risk Assessment System (ORAS) has since been created using a research design that involved
conducting in-depth structured interviews of over 1,800 offenders at different stages in the justice system:
pretrial, community supervision, prison intake, and community reentry. After the interviews were
conducted, offenders were tracked for approximately one year to gather follow-up information on
recidivism. Six assessment instruments have since been created: the Pretrial Assessment Tool (PAT), the
Community Supervision Tool (CST), the Community Supervision Screening Tool (CSST), the Prison
Intake Tool (PIT), the Prison Screening Intake Tool (PSIT), and a Reentry Tool (RT). (See the chart on
the next page summarizing the variables associated with the four pnmary assessment mstruments and the
principal stages to which they apply.)

Counties in Ohio presently rely on a wide array of predictive tools creating a great deal of variation in the
assessment of offenders’ risks and needs. The launching of ORAS which will occur in April 2011 is
designed to facilitate greater objectivity and consistency in the assessment of offender risk across -
jurisdictions, The tools developed under ORAS are non-proprietary, and will be made available to
authorized users (those certified in the application of the tools) at no cost. Training of staff on the various
ORAS instruments is already underway supported by the Corrections Training Academy (DRC).

ORAS identifies risk levels and points practitioners towards needs areas that must be addressed to reduce
recidivism. However, ORAS, in and of itself, is not a case planning / management tool. To assist
criminal justice agencies, ORAS will be integrated with case planning / management within a structure
that identifies and targets specific treatment domains.

The individualized assessments under ORAS are not intended to dictate to decision-makers what to do, or
to remove professional judgment. Rather, the results are designed to better inform the decisions that are
made at different stages of criminal justice processing. The tools provide for professional overrides and
for making sentencing or placement decisions that depart from the ORA S-associated recommendations.

An ORAS Oversight Committee has been established to guide the implementation of this important
initiative, and to ensure ongoing cross system communication. Its membership consists of key
stakeholders from the Department of Rehabilitation and Correction, the Attorney General’s Office, the
Office of the Ohio Public Defender, the Ohio Supreme Court, the Ohio Judicial Conference, the
Department of . Youth Services, and external community correctional agencies representing probation
departments, halfway houses and community-based correctional facilities.

There are numerous benefits to be gained by the adoption of ORAS statewide. The assessment of risk

" and needs will permit the sorting of outcomes and the placement of offenders into differént risk levels for

the first time by gender. The use of the tools will provide recommended levels of community
supervision, and suggest programmatic -and placement options. Over time with proper implementation



state, regional, and site-specific county profiles will be available offering offender descriptions, and
identifying gaps in services and local resources. Finally, ORAS will also assist in the more efficient
allocation of staff support and supervision activities.

This is an exciting time for Ohio. No other state or adult criminal justice agency has developed such a
system with interconnected assessment tools that can be deployed at various stages in the justice system.,
Once ORAS is in place, it will enhance the effectiveness of the criminal justice system, thereby
contributing to greater public safety, reduced recidivism, and successful offender reintegration,

Ohio Risk Assessment System (ORAS)

University of Cincinnati — Center for Criminal Justice Research
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EXECUTIVE SUMMARY

This report outlines the development and validation of the Ohio Risk Assessment System.
The Ohio Department of Rehabilitation and Corrections contracted with the University of
Cincinnati, Center for Criminal Justice Research to create a risk assessment system that would
provide assessments at multiple points in the criminal justice system and that was validated on an
Ohio population. A major goal of the project was to develop asseésments that abided by the
principles of effective classification by constructing assessments that 1) separated dhio offenders
into risk groﬁps based on their likelihood to recidivate, 2) identified dynamic risk factors that can
be used to prioritize programmatic needs, and 3) identify potential barriers to treatment.

The Ohio Risk Assessment System was created using a prospective design that involved
conducting in-depth étmctured interviews of over 1,800 offenders at the following stages in
Ohio’s justice system: pretrial, community supervision, prison intake, and community reentry.
After interviews were conducted, offenders were tracked for approximately one year to gather
follow-up information on recidivism. Five assessment instruments were created using items that
were related to recidivism: The Pretrial Assessment Tool, The Community Supervision Tool,
The Community Supervi§ion Screening Tool, The Prison Intake Tool, and the Reentry Tool.

Validation involved examining the predictive power of the assessment instruments. The
results reveal that all assessment instruments are able to significantly distinguish between risk
levels. Moreover, r values are relafively large and, depending upon the assessment instrument,
range from .22 to .44. Concurrent validity also was examined by comparing the predictive
power of each assessment tool to the LSI-R and the Wisconsin Risk/Needs instrurﬁents. These
results revealed that the instruments for the Ohio Risk Assessment System perfor;med as well if

not better than both of the other instruments.
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The Ohio Risk Assessment System (ORAS)

In 2006, the Department of Rehabilitation and Corrections (DRC) contracted with the University of
Cincinnati, Center for Criminal Justice Research, to create a set of research-driven tools that would
provide risk assessments at multiple points in the criminal justice system validated on an Ohio offender
population. Not all offenders are equal in their risk to reoffend, or their need for treatment and
programming. Informed by a commitment to the principles of evidence-based practice, the intent was to
separate adult offenders into risk groups determined by their likelihood of recidivating, and to identify
dynamic risk factors (or criminogenic needs) :to gulde and prioritize appropriate and effective
programmatlc intervention.

The Ohio Risk Assessment System (ORAS) has since been created using a research design that involved
conducting in-depth structured interviews of over 1,800 offenders at different stages in the justice system:
pretrial, community supervision, prison intake, and community reentry. After the interviews were
conducted, offenders were tracked for approximately one year to gather follow-up information on
recidivism. Six assessment instruments have since been created: the Pretrial Assessment Tool (PAT), the
Community Supervision Tool (CST), the Community Supervision Screening Tool (CSST), the Prison
Intake Tool (PIT), the Prison Screening Intake Tool (PSIT), and a Reentry Tool (RT). (See the chart on
the next page summarizing the variables associated with the four prlmary assessment msh’uments and the
principal stages to which they apply.)

Counties in Ohio presently rely on a wide array of predictive tools creating a great deal of variation in the
assessment of offenders’ risks and needs. The launching of ORAS which will occur in April 2011 is
designed to facilitate greater objectivity and consistency in the assessment of offender risk across -
jurisdictions, The tools developed under ORAS are non-proprietary, and will be made available to
authorized users (those certified in the application of the tools) at no cost. Training of staff on the various
ORAS instruments is already underway supported by the Corrections Training Academy (DRC).

ORAS identifies risk levels and points practitioners towards needs areas that must be addressed to reduce
recidivism. However, ORAS, in and of itself, is not a case planning / management tool. To assist
criminal justice agencies, ORAS will be integrated with case planning / management within a structure
that identifies and targets specific treatment domains.

The individualized assessments under ORAS are not intended to dictate to decision-makers what to do, or
to remove professional judgment. Rather, the results are designed to better inform the decisions that are
made at different stages of criminal justice processing, The tools provide for professional overrides and
for making sentencing or placement decisions that depart from the ORA S-associated recommendations.

An ORAS Oversight Committee has been established to guide the implementation of this important
initiative, and to ensure ongoing cross system communication., Its membership consists of key
stakeholders from the Department of Rehabilitation and Correction, the Attorney General’s Office, the
Office of the Ohio Public Defender, the Ohio Supreme Court, the Ohio Judicial Conference, the
Department of. Youth Services, and external community correctional agencies representing probation
departments, halfway houses and community-based correctional facilities.

There are numerous benefits to be gained by the adoption of ORAS statewide. The assessment of risk

" and needs will permit the sorting of outcomes and the placement of offenders into differént risk levels for

the first time by gender. The use of the tools will provide recommended levels of community
supervision, and suggest programmatic .and placement options, Over time with proper implementation
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state, regional, and site-specific county profiles will be available offering offender descriptions, and
identifying gaps in services and local resources. Finally, ORAS will also assist in the more efficient
allocation of staff support and supervision activities.

This is an exciting time for Ohio. No other state or adult criminal justice agency has developed such a
system with interconnected assessment tools that can be deployed at various stages in the justice system.
Once ORAS is in place, it will enhance the effectiveness of the criminal justice system, thereby
contributing to greater public safety, reduced recidivism, and successful offender reintegration.

Ohio Risk Assessment System (ORAS)

University of Cincinnati — Center for Criminal Justice Research
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EXECUTIVE SUMMARY

This report outlines the develppment and validation of the Ohio Risk Assessment System.
The Ohio Department of Rehabilitation and Corrections contracted with the University of
Cincinnati, Center for Criminal Justice Research to create a risk assessment system that would
provide assessments at multiple points in the criminal justice system and that was validated on an
Ohio population. A major goal of the project was to develop asseésments that abided by the
principles of effective classification by constructing assessments that 1) separated dhio offenders
into risk groﬁps based on their likelihood to recidivate, 2) identified dynamic risk factors that can
be used to prioritize programmatic needs, and 3) identify potential barriers to treatment.

The Ohio Risk Assessment System was created using a prospective design that involved
conducting in-depth s;tructured interviews of over 1,800 offenders at the following stages in
Ohio’s justice system: pretrial, community supervision, prison intake, and community reentry.
After interviews were conducted, offenders were tracked for approximately one year to gather
follow-up information on recidivism. Five assessment instruments were created using items that
were related to recidivism: The Pretrial Assessment Tool, The Community Supervision Tool,
The Community Supervi‘sion Screening Tool, The Prison Intake Tool, and the Reentry Tool.

Validation involved examining the predictive power of the assessment instruments. The
results reveal that all assessment instruments are able to significantly distinguish between risk
levels. Moreover, r values are relatively large and, depending upon the assessment instrument,
range from .22 to .44. Concurrent validity also was examined by comparing the predictive
power of each assessment tool to the LSI-R and the Wisconsin Risk/Needs instrulﬁents. These
results revealed that the instruments for the Ohio Risk Assessment System perfoﬁned as well if

not better than both of the other instruments.
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INTRODUCTION

In 2006, the Ohio Department of Rehabilitation and Corrections (ODRC) contracted with

. the University of Cincinnati, Center for Criminal Justice Research to develop a risk and needs

;assessment system that improved consistency and facilitated communication across criminal
justice agencies. The goal was to develop risk/needs assessment tools that were predictive of
recidivism at mulﬁple points in the criminal justice system. Speciﬂcally,aése ssment instruments
were to be developed at the following stages: 1) pretrial, 2) community supervision, 4)
institutional intake, and 4) community reentry.

A major goal of the assessment systemvwas to conform to the principles of effective
classification. In doing so, ODRC hoped to efficiently allocate supervision resources and
stfucture decision-making in a manner that reduces the likelihood of recidivism. As a result, the
Ohio Risk Assessment System (ORAS) was developed to classify the risk level of offenders in
the system while also identifying both criminogenic needs and barriers to programming,

The Principles of Effective Classification

The principles of effective classification have been developed to guide criminal justice
agencies in the use of risk assessment systems. In short, the principles of effective classification |
suggest that programs should use actuarial assessment tools to identify dynamic risk factors,
especially in high risk offenders,whil e also identifying potential barriers to treatment, There are
four majdr principles of effective classification are: the risk principle, the needs principle, the
responsivity principle, the professional discretion principle (Andrews, Bonta, & Hoge, 1990).

The risk principle suggests that correctional interventions and programs are most
effective when their intensity-is matched to the risk level of the clientele (Andrews, Bonta, &

Hoge, 1990; Van Voorhis, 2007). That is, the most intensive programs should be allocated to



moderate and high risk cases, while low risk cases be allocated little if any programming.
Practically, the risk principle suggests that the majority of supervision and treatment resources be
reserved for the highest risk cases. In fact, some research indicates that when low risk cases are
targeted with intensive programs they actually perfoi'm worse than those who were left alone.
This is because programming can expose offenders to higher risk cases and disrupt prosocial
networks (see Lowenkamp & Latessa, 2004; Lowenkamp & Latessa, 2005b).

Several recent studies of correctional programming in Ohio suggest that thé effectiveness
of both residential and community based programs are mitigated by the risk of level of the
clientele that they serve. For example, in 2002, Lowenkamp and Latessa evaluated the effects
of Halfway Houses and Community Based Correctional Facilities and found consistently higher
effect sizes for offenders who were moderate to high risk. Similar results were found for
Community Corrections Act funded progfams that suggested that programs that targeted higher
risk offenders produced significantly lower rates of recidivism than programs that did not
(Lowenkamp & Latessa, 2005a). These Ohio studies reiterate the notion that it is important to
utilize risk assessment instruments in order to efﬁciently allocate resources in a manner that
reduces recidivism.

A consistent finding in correctional programming is that the most effective programs
target dynamic risk factors (Andrews et al,, 1990, Lowenkamp, Latessa, & Smith, 2005;
Lowenkamp & Latessa, 2004). Dynamic risk factors (also called criminogenic needs) are factors
that, when changed, have been shown to result in a reduction in recidivism. Dynamic risk
factors can include substance abuse, personality characteristics, antisocial associates, and

antisocial attitudes (for a review, see Gendreau, Little, & Goggin, 1996). The needs principle



suggests that effective classification systems should identify dynamic risk factors directly related
to recidivism so that they can be used to target programmatic needs.

The responsivity principle focuses on identifying barriAers to treatment (Van Voorhis,
2007). Although dynamic risk factors are directly related to recidivism, there are other issues
that are likely to keep individuals from engaging in treatment. Some examples of responsivity
factors include intelligence, reading ability, language barriers, and cultural barriers. If left
unaddressed, it is likely that these influences can interfere with the completion of treatment and,
as a result, indirectly prevent a reduction in reciciivism from occurring.

Although risk assessment instruments remove a degree of profeséional discretion from
criminal justice actors, it is important to emphasize that the judgment of practitioners should not
be éverlooked (Andrews, Bonta, & Hoge, 1990). The principle of professional discretion
recognizes that case managers and counselors are responsible for processing the risk, need, and
responsivity information and making decisions based on the information provided (Andrews,
Bonta, & Hoge, 1990). Further, actuarial tools are designed to treat offenders in the aggregate

and cannot be structured to anticipate every possible case or scenario. As a result, it is important

‘to allow criminal justice personnel the ability to override the assessment instruments in specific

circumstances. Nevertheless, it is élso important that overrides be used on a limited percentage
of cases and that measure be taken to oversee the override process.
The Advantages of a Risk Assessment System

For over a decade, many criminal justice agencies have been implementing standardized
risk classification instruments in order to efficiently and effectively manage their target
populations. Because assessment instruments are expensive to construct and validate, resource

constraints often limit the development of risk assessment instruments for specific jurisdictions
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and populations (Jones, 1'996). As a result, many criminal justice agencies often use empirically
derived tools that have been developed on samples from a different population. Although this is
less cost restrictive, it assumes that the instrument is a valid predictor of recidivism for each
agency’s specific population (Wright, Clear, & Dickerson, 1984; Jones, 1996; Gottfredson &
Moriarty, 2006). Also, it is likely that there are different populations of offenders within
jurisdictions. For example, the population of defendants on pretrial supervision is likely
different that the population of individuals who are released from prison. Given that it is
unlikely for a éingle instrument to have universal applicability across various offending
populations, there is a clear necessity to validate risk assessment instrumentsto each specific
target population (Wright, Clear, & Dickerson, 1984). The Ohio Risk Assessment System was
thus designed to predict recidivism at different points in the Ohio criminal justice system. In all,
five instruments were constructed: The Pretrial Assessment Tool (PAT), the Community
Supervision Tool (CST), the Community Supervision Screening Tool (CSST), the Prison Intake
Tool (PIT), and the Reentry Tool (RT). |

The use of a standardized assessment tool in Ohio allows consistency in the assessment
of risk across jurisdictions. Prior to the creation of the ORAS, counties in Ohio were using
different methods of assessment, creating a great deal of variation in the practices for assessing
the risk and needs of offenders. Therefore, one of the purposes of ORAS was to promote
consistent and objective assessment of the risk of recidivism for offenciers in Ohio.

Another advantage of using a risk assessment system that follows offenders through the
criminal justice systems is that it improves communication and avoids duplication of
information. In fact, many of the items in the individual assessments carry over into assessments

at later dates. The total number of risk items that are collected from all assessment instruments



is 63. Of these, 24 items are used on at least two, if not more assessment instruments. Further,
since ORAS will be automated, items that are assessed at earlier stages have the potential to
auto-populate into assessments at future dates.

METHODS

A prospective design was utilized in the creation and validation of ORAS. To
accomplish this, offenders across the Ohio criminal justice system were given extensive
interviews for potential risk factors and were subsequently followed for one year to gather
official measures of recidivism. The creation and valifiation of ORAS had three phases:
p]anniﬁg, data collection, and validation. The planning phase involved planning meetings with
research and ODRC staff regarding the logistic obstacles to gaining access to cases and data
collection sites. It also involved the creation of the structured tools used in data collection and
training of data collectors in the administration of the semi-structured interview. The planning
phase occurred throughout the beginning of 2006.

The data collection phase involved site visits to all pilot counties and locations and .the
extensive interviews of offenders. In all, data for 1,834 cases was gathered from 29 locations.
This process occurred from September 2006 to October 2007. Outcome measures were gathered
between May 2008 and April 2009, providing an average of a one year follow-up for recidivism.

The validation phase began in winter 2008. The first part of this phase involved data
cleaning and analySes to determine whic;,h items were predictive of recidivism. After this, the
assessment instruments were constructed using factors that were felated to recidivism. Once
constructed, the instruments were validated by examining the ability of each instrument to

predict recidivism.
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After construction and validation,int erview manuals and scoring guides were constructed
for each tool. Both instruments provide detailed insfructions regarding the use of each risk
assessment tool. Once the interview guides and manuals were completed, the instruments were
piloted using a group of personnel at locations in accordance with each risk assessment (i.e.,
local cc;urt officials for the CST, cases managers at ODRC correctional facilities for the PIT,

etc.). Piloting the assessment tools involved familiarizing the personnel on the use of the scoring

guides and manuals and allowing them to assess offenders for several weeks. Focus groups for

each assessment instrument were then conducted with UC research staff and the pilot assessors.
The focus groups were asked to comment on the ease of use of the instruments, wording of
questions, the time it took to complete assessments, and the reliability of the self-report
questionnaire. After the focus groups were conducted, changes were made to specific questions
in the manuals, items on the scoring guides, and wording on the self-report questionnaires.

Data Collection

In order to construct a risk assessment instrument, data collection tools were designed
that gathered information on potential predictors of recidivism. To create these tools, research
staff at the University of Cincinnati reviewed previous scholarly work on the correlates of
recidivism. Based on a review of the research, variables that wefe previously found to be related
to recidivism were incorporated into the data collection tools.

The data collection tools were designed to gather information using self-report
questionnaires, semi-structured interviews, and file reviews. The purpose of the data collection
tools was to provide a large number of potential risk factors that could be used to construct each
assessment instrument. The interview guide consisted of a 26 page semi-structured interviéw.

The instrument was comprised of 113 questions on a variety of criminogenic risk topics,
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including: criminal history, substance use, criminal peers, criminal thinking, employment and
education, mental health, emotional contrdl, personality, and residential stability. The self-report
instrument was a two-page document that used 96 questions to gather information on: criminal
thinking, perspective taking, aggression, coping, empathy, emotionality, problem solving,
involvement in pro-social activities, financial stress, and employment. The overall interview and
self-report process took approximately 45-90. minutes to complete per offender.

Due to differences in access, interview availability, due process issues, and ethical
considerations, pretrial defendants were assessed using different interview protocols and data
collection tools. The initial pretrial structured interview tool was a two-page form that gathered
information on 35 items. The self-report questionnaire was a four-page document that covered
multiple domains, including: criminal thinking, drug use, medical and mental health, pro-
criminal peers and family, residential stability, and employment. Completion of both the self-
report and the structured interview took approximately 13-20 minutes to complete.

Data collection teams were comprised of trained research assistants from the University
of Cincinnati. Depending on the size of the pilot site and the availability of spare rooms, the
research staff size varied from three to 13 staff members. Each staff member was trained on the
data collection instrument, ethics involved research with human subjects under correctional
control, the interview procedure, and interview skills. In addition to training, each interviewer
was supervised for the first four interviews, and interviews were randomly observed by team
leaders throughout the project.

The pilot sites for the project were selected with the considerations of geographic
representation across the state, recommendations from DRC staff, and whether the site was

available and willing to participate during the data collection process. To facilitate participation

12



from the numerous pilot sites, letters were sent that informed the selected sites of the project
goals. Potential sites were also asked to both facilitate access to the cases and provicie a physical
location to conduct the interviews. Although there were some logistical and scheduling issues
that arose at several sites, no site declined to participate in the project.

Table 1 presents the counties and institutions where data were collected. Seven Ohio
counties provided data for the Pretrial Assessment Tool. Fourteen counties participated in data
collection for the Community Supervision Tool, and eight correctional facilities participated in
data collection for the Prison Intake Tool_ and the Reentry Tool. Overall, data collection

occurred between September 2006 and April 2009,

Table 1. Pilot Counties/Institutions that Participated in the Development of ORAS

Pretrial Community Supervision Prison Intake and Release

Franklin

Clermont Pickaway Correctional Institution

Richland Ross Correctional Institution

Southeastern Correctional Institution

Participants

Four independent samples of offenders were gathered at different stages in the criminal
justice system: af pretrial, on corﬁmunity supervision, at prison intake, and just prior to
community reentry. Table 2 presents the number of cases in each sampie. There were a total of
1,837 cases in all four samples, 452 in the pretrial sample, 681 in the community supervision

sample, 427 in the prison intake sample, and 279 in the community reentry sample.
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Pretrial interviews were conducted during two time periods: September 2006 — June 2007
and October 2008 — March 2009. Assessments for the pretrial sample required two data
collection periods because the initial period did not provide enough Ohio cases to coﬁstruct and
validate an assessment instrument. As a result, an eight item draft assessment tool was
constructed by combining cases from another state. Once the shortened assessment instrument
was constructed, staff from the University of Cincinnati trained personnel from the pilot
counties, and data collection resumed with the goal of increasing the pretrial sample size and
validating the draft assessment instrument on Ohio offenders. County personnel who conducted
the interviews were trained by researchers from the University of Cincinnati to use a draft
interview 'guide as well as administer a self-report survey. In order to be included in either of the
data collection samples, individuals had to be an adult charged with a criminal offense that was'

recently referred to pretrial services during the period of data collection.

Table 2: Number of Cases in Each Sample

Community supervision interviews were conducted between September 2006 and

February 2007. To be included into the community supervision sample, individuals had to be an
adult charged with a criminal offense that was recently referred to probation services during the
period of data collection. Possible participants were identified at each site, and these individuals

were approached by site staff and asked if they would be willing to meet with the research staff.
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Once the individual met with the research staff and the project was explained, individuals were
asked to participate in the research process and to sign informed consent documents.

Interviews were conducted for the prison intake sample between June and October 2007.
Individuals were selected for the prison intake sample if they: a) were admitted to an intake
correctional facility within the last six months, b) were unrestricted by security concerns (e.g.,
solitary), c) agreed to be intewieWed, and d) were within six months of release. The limited
sentence length was necessary in orde; to provide an adequate follow-up time for recidivism in
the community. Due to the restrictive nature of a secure correctional facility, individuals were
issued movement passes prior to the arrival of the research staff. However, since the research
was voluntary, the pass may not have been granted if it interrupted school or job duties, if the
inmate declined the pass, or for security reasons. Once the research staff and inmates met, the
project was explained, participation was requested, and informed consent obtained.

Interviews were conducted for the community reentry sample between June and October
2007. The community reentry sample consisted of individuals who: a) were within six moﬁths of
their release/discharge date, b) were unrestricted by security concerns, and c¢) agreed to
participate. Similar to the intake sample, these interviews were conducted within the confines of
a secured correctional facility, so individuals were issued movement passes prior to the arrival of
the research staff. Once the offenders arrived to the room designated for interviews, the project
was explained, participation was requested, and informed consent was obtained.

Recidivism

The primary measure of recidivism for this study was arrest for a new crime. Although

data were gathered regarding a variety of other potential outcome measures (e.g., conviction,

probation violation, institutional rule infraction), arrest was used for two major reasons. First,

15



measures'that gather information later in the criminal justice process, such as convictions,
require a longer follow-up period than twelve months utilized in this study. Second, using
arrests in the community as an outcome allows the assessment tools to identify 'criminogenic
needs that are likely to result in danger to the community. Although factors that are predictive of
rule violations (e.g., probation violations or institutional violations) are of concern to criminal
justice persbnnel, of most concern is targeting factors that are related to criminal behavior.

Unlike the other assessment tools, the outcome used in the construction of the Pretrial
Assessment Tool was either a new arrest or failure-to-appear. Failure-to-appear was included as
an outcome because one of the major goals of the pretrial tool was to assist court actors in the
decision to release or hold the defendant prior trial. This information was gathered by the
counties from public records searches and searches of the cases file. For the community
supervision sample, county agencies gathered the arrest data on offenders under their supervision
through public records searches and file reviews. This information was verified through the
Ohio Law Enforcement Gateway (OHLEG). OHLEG is advantageous because the information it
provides is not specific to the county of supervision. Because not all inmates who were released
from correctional facilities were placed on community supervision, OHLEG was the primary
source of information for regarding new arrests for these samples.

Collection of the follow-up data for all samples was completed approximately one year
following the conclusion of the structured interviews. Collection of follow-up information for
the pretrial cases was completed in April 2008 and May 2009. For the community supervisidn
sample, follow-up was completed in April 2008. The foliow-up for the prison intake and reentry

samples was completed in December 2008.
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Assessment Construction
For each assessment, items gathered from the structured interviews and self-report
surveys that were associated with recidivism were used to create each tool. Cases were excluded

I “After the items that were associated

if they had missing information on four of more items.
with recidivism were identified, these items were scored to create scales that indicated increases
in the likelihood of recidivism. A modified Burgess method was used to assign point values to
each item. The Burgess method assigns a point (a score of 1) to the presence of the risk factor,
and assigns a score of zero when it is false or not present. Some items have multiple increasing
values and as a rgsult were scored with increasing values (i.e., 0, 1, 2). The items were then
combined to create risk scales for each assessment tool. Once the risk scales were created,
cutoffs were created that divided cases into different risk categories.

Priorities in Case Management | ,

To assist Ohio criminal justice agencies with case management, another goal of the
development of ORAS was to provide agencies with tools that identify and prioritize specific
treatment domains. To do so, each assessment instrument is broken down by domain (e.g.,
criminal associates, criminal attitudes, éubstance abuse, etc.) and specific categories were
identified that divide offenders into groups based on their likelihood to reoffend. Stated
differently, the assessment process not only provides an overall risk level, but also provides risk
levels by case management domains. Presenting risk levels by domain provides practitioners

specific information regarding the likelihood of recidivism based on individual criminogenic

needs in order to encourage a more efficient allocation of treatment resources.

! The number of cases excluded for each tool because they have more than four items missing were:
pretrial sample = 0, c ommunity supervision sample = 3, prison intake sample = 10, reentry sample = 2.
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Responsivity Assessments

Keeping With principles of effective classification, a goal in the development of the
ORAS was to gather information regarding potelitial barriers to treatment. As a result, additional
case planning items are incorporated into the final assessment. Table 3 provides a list of areas
that are gathered for responsivity. As indicated in the table, responsivity items range from
factors such as intelligence and literacy to child care and transportation. These items are not
directly related to recidivism, but instead have the potential to restrict the efficacy of treatment.
Responsivity items are not used in the final calculaﬁon of risk, but instead are used as case
planning factors that should be addressed to improve likelihood that programming will reduce

recidivism.

Table 3: Areas Assessed for Responsivity

Treatment Barriers

and writing limitations Mental health issues

portation Child care

VALIDATION RESULTS
This section describes the samples and validation results by assessment instrument: the
Pretrial Tool, the Community Supervision Tool (and Community Supervision Screening Tool),
the Prison Intake Tool, and the Reentry Tool. Also presented for each tool is information
regarding priorities in case management by presenting risk levels by domain.

The Pretrial Assessment Tool (PAT)

The PAT is designed to inform court actors of the risk of a defendant to either fail-to-

appear at a future court date or be arrested for a new crime. The pretrial sample consisted of
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individﬁals who received pretrial services from participating counties in Ohio. This sample
provided data for 452 defendants who were on pretrial supervision during the data collection
periods. Table 4 presents descriptive statistics for the PAT. The sample has an average follow-~
up of 12 months, and 16 percent experienced either an arrest or failure to appear.

The original pretrial data collection instruments provided over 100 potential predictors of
recidivism. Of these, seven items from four domains were found to be related to recidivism:
three items for criminal histofy, one item measuring employment, one item measuring residential
stability, and two items measuring substance abuse. Table 5 presents the domains included in

the PAT.2

Table 4: Descriptive Statistics for the Pretrial Assessment Sample (n =450)

Variable . ' Percent

"Arrest or FTA

18 — 64

2 See the pretrial score sheet in Appendix A for a list of all items included in the Pretrial Assessment Tool,

19



Table 5: Domains of the Pretrial Assessment Tool

Substance Abus

The PAT has a potential range from zero to 9. Appendix B presents a graph of the
distribution of the pretrial sample on the pretrial assessment score. The graph feveals that there
is a slight skew in the distribution with more cases with scores on lower values of the tool.

Table 6 presents the percentage of cases .that recidivated for each risk score. The table
reveals that as scores on the PAT increase, the percentage of individuals who were arrested
increases. Further, the significant r value of .23 indicates that the pretrial assessment score is

positively correlated with recidivism.

Table 6: Recidivism by Pretrial Risk Score (n = 450)*

Risk Score Total Cases Percent with Violation

9 ' 2 T 100

*r=.,23,p<.00

*Table 7 presents the distribution of the pretrial sample on risk levels of the PAT. Scores

of zero to two were categorized as low risk, three to five moderate risk, and six to nine as high
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risk. Of the total sample, 29 percent of cases were categorized as low risk, 54 were categorized

as moderate risk, and 17 percent as high risk.

Table 7: Distribution of Cases for each Risk Level for the Pretrial Assessment Tool

Figure 1 presents information regarding the prédictive validity of the PAT. The chart
illustrates that each risk level is associated progressively higher rates of recidivism. Specifically,
five percent of low risk cases were arrested, 18 percent of moderate risk cases were arrested, and
30 percent of ‘higl.l risk cases were arrested. The r value of .22 provides further indication that

<'“\ the assigned levels of risk are able to significantly distinguish between groups that have

progressively higher rates of recidivism.

Figure 1: Predictive Validity of the Pretrial Assessment Tool (n = 450)*

35
29.5

30

Percent Arrestedor FTA

*r=.22; p<.00

BLowRisk ™ModerateRisk ®HighRisk

i\\— /
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Table 8 presents statistics for each of the case management domains of the PAT.
Criminal history and residential mobility provide groups that are associated with increasing
higher rates of recidivism. The domains of substance abuse and employment provide groups that
have increasing recidivism rates, although the differences between the rates are relatively low.
For example, the domain of employment produces low, moderate, and high risk groups tﬁat with
the following respective recidivism rates: 12 percent, 16 percent, and 20 percent. As a result,the
r values for these domains are below .10. On the other hand, within the domain of residential
mobility, 25 percent of individuals who were at risk recidivated compared to only 11 percent of
those that were not at risk (r = .19). The domain of criminal history also produces increasing

rates of recidivism for low (11%), moderate, (24%) and high (29%) risk cases (r =.19).

Table 8. Priorities in Case Management for the Pretrial Assessment Tool

Crimial isto Employment Residential Mobili Substance Abuse

# of Items # of Items

“Low (0-1) 11%

"

The Community Supervision Tool (CST)

Initial data for the community supervision sample was gathered through site visits to
local county probation ofﬁces and community based corrections facilities. The CST is designed
to assist in both designation of supervision level, as well as to guide case management for

offenders in the community. The community supervision sample consisted of 678 individuals
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who were on community supervision in Ohio. Table 9 presents descriptive statistics for the
community supervision sample. The table indicates that 38 percent were rearrested during an

average of 17 months at risk.

Table 9: Descriptive Statistics for the Community Supervision Sample (n = 678)

Variable . Percent

The self-report survey and structured interview gﬁide provided a total of 200 potential
predictors of recidivism. Table 10 presents the domains assessed using the CST and the number
of items from each domain that were included in the CST.? In all, the CST consisted of a total of
35 items within 7 domains, and had potential scores that ranged from zero to 49.

Appendix B presents a visual display of the distribution of cases on scores for the CST.
The figure reveals that the scores range from one to 43, with the majority falling near the center
of the distribution, indicating a normal distribution. Table 11 presents failure rates by CST risk

score for the community supervision sample. The table indicates that as scores on the CST

3 See the CST scoring form in Appendix A for list of all variables included in the ORAS-CST.
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increase, the percentage of individuals that were rearrested increases as well. Further, the r value

of .37 in Table 11 indicates a relatively strong relationship between risk score and recidivism.

Table 10: Domains for the Community Supervision Tool

Domain 7 _ Number of Items

Antisocial Associations

Total ' 35

Table 11: Percentage of Failure by Risk Score for the Community Supervision Tool
(n=678)*

Risk Score Total Cases Percent Arrested P

* r value =.37, p<.000
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In risk/needs assessment, concurrent validity involves comparing the validity of an
assessment tool to other known and established instruments. To asséss concurrent validity of the
ORAS, individuals in each sample were assessed on the Level of Serviqe Inventory — Revised
(LSI-R) and the Wisconsin Risk/Néeds instrument. For consistency, scdres were divided into
low, moderate, and high risk groups bésed on each instruments’ specified requirements.

Figure 2 reveals that the CST has relatively strong concurrent validity, which is
evidenced from the larger r value and larger differences in recidivism between groups. All three
instruments are ﬁgniﬁcantly related to recidivism (CST r = .362, p<.05; LSI-R.r =.156, p<.05;
Wisconsin Risk/Needs r = 212, p<.05), but the LSI-R and Wisconsin Risk/Needs failed to
provide large differences in recidivism between moderate and high risk groups. On the other
hand, the CST provideslarg é differences in recidivism between groups, 29 percentage points
between low (20%) and moderate (49%) risk groups and 17 percentage points between moderate
(49%) and high (66%) risk groups. These results suggest that the CST haﬁ strong concurrent

validity, performing better than the LSI-R and the Wisconsin Risk/Needs Assessment.

Figure 2: Concurrent Validity of the Community Supervision Tool (n = 672)*
70 66.

60
50
40

30

20

Percent Arrested

10

0

ORAS - CST LSI-R Wisconsin Risk/Needs
(r=.362) (r=.156) (r=.212)

WlLow EModerate MHigh

*All r values p <.05
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To provide optimal risk levels and cutoff scores,p reliminary analyses revealed that males
and females shoula be given different cutoff scores to categorize risk groups. This is primarily
because females'ténc‘led to have lower scores <;n the assessment instruments. Table 12 provides
the final risk levels, cutoffs, and number of cases falling at each lével. For males, cutoffs for risk
levels are as follows: low risk = zero- 14; moderate risk, 15 - 23; high risk = 24 33; and very
high risk, 34 and higher. Table 12 also provides the distribution of risk levels for females. For
females the cutoffs are as follows: low risk = zero - 14; moderate risk = 15 - 21; high risk 22 -

28; and very high risk = 29 and higher.

Table 12: Distribution of Cases by Risk Level for the CST

Percent

Moderate (15-21 |

Very High (29-49) o 10

Figure 3 presents the failure rates for each risk level of the CST for male offenders in the
cofnmunity supervision sample. The table clearly illustrates incremental increases in the rates of
recidivism for each groﬁp. Failure rates are nine percent for low risk males, 34 percent for
moderate risk males, 59 percént for high risk males, and 70 percent for Very high risk male
offenders. The r value of .37 reveals that the relationship between risk level and recidivism is

relatively strong.
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Figure 3: Predictive Validity of the Community Supervision Tool for Males (n = 513)*
80

70
60
50
40
30
20

69.2

Percent Arrested

*r=.37; p<.00

#Low Risk ®Moderate Risk ®HighRisk 8 Very HighRisk

Figure 4 presents the recidivism rates for the CST by risk level for females in the
community supervision sample. The figure illustrates that each risk level provides groups with
() distinctly higher rates of recidivism. The r value of .30 reveals a considerably strong relationship

between risk level and recidivism.

Figure 4: Predictive Validity of the Community Supervision Tool for Females (n = 165)*
60 -

50
50

40
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20

Percent Arrested

10

*r=.30; p<.00
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Another major goal that emerged during the development of ORAS was to provide
decision makers with the ability to establish priorities in the management of dynamic risk factors
that were based on the likelihood of recidivism. The priorities essentially disaggregate overall
risk level into risk levels by domain, plaéing each offender at low, moderate, or hfgh risk to
reoffend for each domain. Table 12 provides statistics for the priorities in case management for
the CST. All but two of the domains (social support and substance abuse) have r values above
.20, and the domain of antisocial associates exceeds .30.

Although the domains of social support and substance abuse have r values below 20,
they still produce groups with increasing higher rates of recidivism. For the domain of social
support, 32 percent of low risk cases recidivate, while 41 and 48 percent of moderate and high
risk recidivate, réspectively. On the other hand, domains with larger r values produce groups

with larger differences between groups. For example, the domain of Antisocial Associates

Table 12: Priorities in Case Management for the Community Supervision Tool

Criminal Histo ucation and Finances - Social Support Neighborhood Problems ~

# of Items # of Items # of Items # of Items

Low (0-3) 27% Low (0-1) ‘ Low (0-1) 32% Low (0) 17%
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produces low moderate and high risk groups that recidivate at 21 percent, 43 percent, and 64
percent respectively.
The Community Supervision Screening Tool (CSST)

Since the CST was designed to be used on a potentially large number of offenders a;:ross
the state of Ohio, the Community Supervision Screening Tool was developed in §rder to provide
counties the abilify to more quickly identify moderate to high risk cases. Once identified as
moderate to high risk, counties could provide these cases with the full assessment of
criminogenic needs (i.e., administer the CST) while avoiding the extra resources involi'ed with
assessing lower risk cases that were not likely to need intensive treatment services.

The four items included in the CSST were chosen because of their individual relationship
with recidivism and because they provided information from four different domains. Table 13
presents the items that; were included in the CSST. The items gather information on the number
of prior felonies, current employment, the availability of drugs, and the number of criminal

friends.

Table 13: Items in the Community Supervision Screening Tool

Ttem : Score

1=Some .
2=Majority
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The CSST has a range of scores from zero to seven. Appendix B presents a bar chart that
illustrates the distribution of cases on scores for the CSST from the community supervision
sample. The figure indicates that although there is a slight skew to the distribution, the majority
of cases fall between three and five, with fewer cases falling at the tails of the distribution. Table
14 presents the percentage of offenders arresfed at each risk score for the CSST. The failure
rates range from nearly four percent at the lowest score to 80 percent at the highest score. The
table indicates that as each score increases, the percentage of offenders that recidivated increases.
Further, the r valué of .38 indicates a relatively strong relationship between the CSST risk score
and recidivism.

Table 14: Percentage of Failures by Risk Score on the Community Supervision Screening
Tool (n = 678)*

Risk Score

Ttal Cases Percent Arrested

7 T 25 | 20.0

*r = 28, p<.00

Since the CSST was designed to screen out low risk cases, cutoffs were identified that
separated offenders into two groups: low risk or moderate/high risk. Preliminary analyses
revealed that optimal cutoff scores for the CSST were different between males and females.
Table 15 presents the distribution .of cases by risk level for the CSST. As the table indicates, 23
percent of males were identified as low risk cases by the CSST, while over 50 percent of females

were identified as low risk.
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Table 15: Distribution of Cases by Risk Level for the Community Supervision Screen Tool

Level N Percent

165 100.0

Figure 5 presents the failure rates for risk levels of the CSST by gender. Of males that
wére identified as low risk, 16 percent were rearrested compafed to 50 percent of those identified
as moderate/high risk. For females, 13 percent of offenders identified as low risk recidivated,
while 40 percent of those identified as moderate/high risk recidivated. The r values of .36 and
37 indicate that the CSST performs well in distinguishing between low and high risk offenders

Q) for both males and females.

Figure 5: Predictive Validity of the Community Supervision Screening Tool by Gender
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Percent Arrested

Males Females
(r=.36) (r=.37)

‘RLow ®Moderate - High

*All r values p <.05
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The Prison Intake Tool (PIT)

As mentioned previpusly, the PIT is designed to provide case managers an assessment
instrument that can Ibe used. to prioritize prison treatment based on the likelihood of recidivism.
Table 16 presents descriptive statistics for the prison intake sample. The sample was 63 percent
male, 54 percent white, and had an average age of 33. The average follow-up was 13 months,
and 40 percent experienced a new arrest during the follow-up period.

The self-report survey and structured interview guide provided a total of 200 potential
predictors of recidivism. Of these, only items that were related to recidivism were included in
the final PIT instrument. Table 17 presents the number of items in each of the domains assessed
using the PIT*, In all; the CST consists of a total of 30 items from 5 domains: age, criminal
history, education employment and ﬁnances, family and social support, subsﬁnce abuse, and
criminal lifestyle.

Table 16: Descriptive Statistics for the Prison Intake Sample (n = 423)

Variable . _ N Percent

African American

(9.3 SD)

4 See the PIT score sheet in Appendix A for list of all variables included in the ORAS-PIT
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Table 17: Domains for the Prison Intake Tool

Domain Number of Items

Criminal History

Family and Social Support
T T

imlnal Lifes l

The distribution of cases on scores for the PIT is presented in Appendix A. The figure
reveals that the scores range from three to 29, with the majority falling near the center of the
distribution,in dicating that the distribution approaches normality. Table 18 presents failure rates
by PIT risk score for the prison intake sample. The table reveals that as scores on the PIT

increase, the percentage individuals that recidivated also increases (r = .36).

.Table 18: Percentage of Failures by Risk Score for the Prison Intake Tool (n=423)*

Risk Score Total Cases Percent Arrested Risk Score TtaI'Cases Percent Arreed

e

* r value =, 36, p<.000
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Similar to the Community Supervision Tool, the concurrent validity of the PIT involved
comparing the predictive validity of the PIT to the LSI-R and the Wisconsin Risk/Needs
assessments. For consistency, offenders were separated into three risk levels for each
instrument, low, moderate, and high. Figure 6 compares the recidivism rates for these groups for
each assessment instrument. Although the LSI-R and Wisconsin Instrument do provide
substantive differences between low and moderate risk offenders, the difference betwéen
moderate and high risk offenders is somewhat small. On the other hand, the PIT provides a 20
percentage point-difference between low and moderate risk offenders and a 35 percentage point
difference between moderate and high risk offenders. The r value of .37 for the PIT also

indicates that it outperforms the LSI-R and Wisconsin Risk/Needs Assessment.

Figure 6: Concurrent Validity of the Prison Intake Tool (n = 423)*

90
80

78.1

Percent Arrested

ORAS - PIT - LSI-R Wisconsin Risk/Needs
(r=.368) ' (r=.142) (r=.193) '

BLow MModerate WHigh
*All r values p <.05
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Preliminary analyses indicated that the PIT produced four distinct risk levels for male
offenders and only three groups for females. Table 19 presents the distribution of risk levels for
the PIT by gender. For males, nine percent of the cases are low risk, 41 pércent are modgrate
risk, 43 percent are high risk, and six percent are very high risk, For females, low risk cases
account for. 42 percent of the sample, moderate risk cases account for 39 percent of the sample,
and high risk cases account for 19 percent of the sample. Taken together, this suggests that

females have a higher percentage of low and moderate risk cases than males.

Table 19: Distribution of Cases by Risk Level for the Prison Intake Tool

.Level N Percent

Figure 7 presents percentage of males that were arrested by risk level on the PIT, The
chart illustrates that increases in recidivism are seen with increases in risk level. Further, the r
value of .32 indicates a relatively strong relationship between the PIT risk levels and recidivism.
Seventeen percent of low risk cases recidivated, 32 percent of moderate risk cases recidivated, 58

percent of high risk cases recidivated, and 71 percent of very high risk cases recidivated.
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Figure 7: Predictive Validity of the Prison Intake Tool for Males (n = 267)*

70.6

*r=,32; p<.00

#Low Risk mModerate Risk ®HighRisk ®VeryHighRisk

Figure 8 presents the recidivism rates by risk level for females in the prison intake

O

sample. The figure reveals substantial differences in recidivism between risk levels: low risk -

cases had a recidivism rate of 17 percent, 33 percent of moderate risk cases recidivated, and 63

percent of high risk cases recidivated. These differences were significant and produced a

relatively large r value of .35. -

_Figure 8: Predictive Validity of the Prison Intake Tool for Females (n = 156)*
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*r=.35; p<.00
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A major goal that emerged during the development of the PIT was to provide decision
makers with the ability to establish priorities in the treatment of offenders that are based on the
likelihood of reoffending. Priorities in cases management can be determined by disaggregating
risk levels of the PIT by domain. Table 20 presents statistics for each of the case management
domains. Although most of the domains reach r values at or near .20, the social support domain
has a somewhat low r value of .12. Still, the table indicates that case management domains are
individually able to classify offenders into different groups based on the likelihood to recidivate,
especially in the domains of criminal histofy, education and finances, and criminal lifestyle. For
exampﬂle in the education and finances domain, 29 percent of low risk cases were arrested, 44

percent of moderate risk cases were arrested, and 53 percent of high risk cases were rearrested.

Table 20: Priorities in Case Management for the Prison Intake Tool

( N\
_J .
Education
# of Items # of Items
N
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The Reentry Tool (RT)

The RT was designed to be adminisfered within 6 months of release from prison. The
average length of incarceration for the prison release sample ranged from two. to 452 months,
with an average of 35 months. After release from- prison, arrest records were checked
approximately one year after the final interview was conducted. Table 21 presents descriptive
statistics for the reentry sample. The sample is 23 percent female, 46 percent African American,
and has an average agé of 32. During the average of 13 months at risk, 43 percent of the sample

was rearrested.

Table 21: Descriptive Statistics for the Reentry Sample (n = 277)

Variable » » - Percent

The self-report survey and structured interview guide provided a total of 200 potential
predictors of recidivism. Table 22 presents the number of items in each of the domains assessed

using the RT.> In all, the RT consisted of a total of 20 items from four domains and had

% See the RT scoring for in Appendix A for list of all _variables included in the ORAS-RT.
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potential scores that ranged from zero to 28. Domains for the RT are: age, criminal history,
social bonds, and criminal attitudes. Appendix B presents a bar chart that displays the
distribution of cases on the reentry tool. The graph for the RT illustrates that the distribution

approaches normality, with most cases falling at the center of the distribution and fewer cases on

the tails.

Table 22: Domains for the Reentry Tool

Domain Number of Items

.Criminal Attltues

Table 23 presents the percentage of offenders that recidivated at each risk score for the
RT. The table reveals that there is a general upward trend in the percentage of offenders who
were arrested that corresponds with increasing scores on the RT. The r value of .36 indicates

that the relationship between RT risk scores and recidivism is relatively strong.

Table 23: Percentage of Failures by Risk Score for the Reentry Tool (n=277)*

isk Sc ‘ A Risk Score’ Total C
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* r value = .36; p<.000
The concurrent validity for the RT was evaluated by comparing the predictive power of

the RT to the LSI-R and the Wi‘scon'sin Risk/Needs Assessment. Figure 9 presents statistics for
the concurrent validity of the RT. The results reveal that although the RT is able to establish
significantly different risk groups, the LSI-R and Wisconsin Risk/Need do not. The Wisconsin
Instrument in particular struggled, primarily because the small percentage of high risk cases (8%
of the sample) recidivated at lower rates than did moderate risk cases. The RT produced a low
risk group with a 23 perceﬁt recidivism rate, a moderate risk group with a 53 percent re;:idivism
rate, and a high risk group with a 69 percent recidivism rate. The r value of .30 is substantially

stronger than those produced by the LSI-R and the Wisconsin Risk/Need Assessment,

Figure 9: Concurrent Validity of the Reentry Tool (n = 423)*
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ORAS - RT LSi-R Wisconsin Risk/Needs
(r=.305) (r=.107) (r=.081)

HLow ®Moderate WHigh

*All r values p <.05

Preliminary analyses revealed that since females were less likely to recidivate, separate

cut off scores should be made for males and females. Table 24 presents the distribution of the
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reentry sample on risk levels for the RT. For males, the majority of cases are moderate risk, with
similar percentages of cases falling at low and high risk levels. On the other hand, low risk is the
modal value for females. These findings are similar to the Prison Intake Tool and indicate that

females tend to score at lower risk levels than males on the assessment instruments.

Table 24: Distribution of Cases by Risk Level for the Reentry Tool

Level Percent

High (15+)

The graph in Figure 10 presents the percentages of male offenders that recidivated for
each risk level of the RT. The results indicate increasing rates of recidivism for each risk level.
That is, 21 percent of low risk cases were rearrested, 50 percent of moderate risk cases were
rearrested, and 64 percent of high risk cases were rearrested. The r value of .29 indicates that the

RT does a good job at distinguishing between low, moderate, and high risk cases.

Figure 10: Predictive Validity of the Reentry Tool for Males (n = 212)*
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Percent Arrested

*r=.30; p<.00

#LowRisk ®ModerateRisk ™ High Risk

Figure 11 presents the recidivism rates by risk level for females in the reentry sample.
The graph reveals that the RT does'a very good job of distinguishing between low and moderate
risk cases. Only six percent of low risk females were arrested, while 44 percent of moderate risk
cases were arrested, and 56 percent of high risk cases were arrested. The large r value of .44 is

<) likely a result of the substantial difference between low and moderate risk females.

Figure 11: Predictive Validity of the Reentry Tool for Females (n = 65)*
. 60 555
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*r=44; p<.00

#LowRisk WModerate Risk ®High Risk

L

42



Table 25 presents risk levels for case management domains. These statistics disaggregate
the overall risk leyel by domain so that needs in specific domains can be prioritized. All three
domains provide risk levels that are significantly associated with changes in the likelihood of
being arrested, although some perform better than others. The domain of social bonds has the
lowest r value of .16, although the criminal attitudes domain has an r value of .22 and the

criminal history domain has an r value of .28.

Table 25: Priorities in Case Management for the Reentry Tool

Criinal Histo Soc onds _ Crimina Attitudes

i

# of Items # of Ites # of Items

SUMMARY AND CONCLUSION
This section of the report provides some conclusions based on the findings of the current
study. It begins with a summary of the results for the validation of ORAS. Limitations of the
current study are also discussed. The report concludes with some recommendations on the future
of the ORAS.
Summary of Findings
The pretrial assessment instrument consists of seven items from four domains: criminal

history, employment, substance abuse, and residential stability. The data indicate that the PAT
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produces risk levels that significantly differed on the likelihood of either rearresi or faifure-to-
appear. Further, the pretrial instrument maintained an acceptable relationship with recidivism (r
=22).

The Community Supervision Tool consists of 35 items from seven domains: criminal
history, education, employment and ﬁnanceé,fa mily and social support,n ’eighborhood problems,
substance abuse, antisocial associations, and antisocial attitudes and behavioral problems. The
validation results revealed that the risk levels on the CST displayed increasingly higher rates of
recidivism for both male and females. The CST had a correlation of .37 with recidivism for
males and .30 for females. The Community Supervision Screening Tool is a four item
instrument designed to quickly identify low risk cases that do not need the full assessment. It
had a correlation of .36 with recidivism.

The vPrison Intake Tool consisted of 31 items from five domains: criminal history,
education, employment, and finances, family and social support, substance abuse, and criminal
lifestyle. The vali.dation results for the PIT revealed that diﬁ‘erent.cutoﬂ' scores and risk levels
were optimal for males and females. Although males had four groups and females only had
three, the percentages of cases arrested ipcreased as risk level increased for both gendel;s.. The
correlation between risk level and recidivism was .32 for males and .35 for females.

The Reentry Tool consisted of 20 items ﬁdm three domains aﬁd predicted new arrest,
The three domains were criminal history, social bonds, and antisocial attitudes. The validation
results reveaied that optimal cutoff scores were different for males and females. Still, risk levels
are significantly associated with increases in the recidivism rate' for both genders. The
correlation with recidivism was .30 for males and .44 for females.

Limitations
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There were two primary limitations observed in the current study. The first limitation
revolves around the generalizability of the sample to all offenders in the Ohio criminal justice
system. Although thg data collection period gathered information on over 1,800 offenders in
Ohio, it would be imprudent to assume that the findings are representative of all offenders in
Ohio. First, resource constrains limited the inclusion of cases from all counties and correctional
institutions. "Second, although the samples were gathered from specific populations, certain
types of cases may be underrepresented in the population (e.g., sex offenders, Hispanic
offenders, female offenders). The underrepresentation in the population leads to small numbers
of these types of offenders in the sample. For example, the findings from the RT were based on
a sample size of 65 females. Although the results provide evidence that females have a
distribution on the risk levels that is different from men, the findings should be considered
preliminary until data can be collected on a larger sample of women who are released from
prison.

A second liinitation to the current study revolves around measurement error. The major
source of data collection for this study was the structured interview, which was undertaken by
trained research staff from the University of Cincinnati. Further, the informed consent process
identified a sample that offenders who were willing to undergo the interview process. In short,
the structured interview process utilized to gather the data will likely be somewhat different than
the process used by criminal justice officials to interview cases and assign risk once the ORAS is
implemented.

Recommendations
Based on the findings and limitations discussed above, several recommendations can be

made. The first major recommendation is that revalidation studies be conducted of ORAS.
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Once ORAS becomes automated, the costs and resources involved with data collecfion should be‘
substantially reduced because assessment scores will be previously recorded by criminal justice
personnel. Instead, probability samples can be drawn for each instrument using large data bases
that store offender risk scores every time an assessment is entered.

Revalidation studies will provide further evidence that the instruments in ORAS are able
to predict recidivism across multiple samples from the same population. Further, the automation
and étorage of ORAS data will allow researchers to gather stratified probability samples in order
to 1) provide a sample that is representative of all counties in Ohio and 2) oversample
underrepresented groups. Also, revalidation studies should seek to extend the follow-up time.
Although an a\;erage of 12 months is adequate, research suggests that 18 to 24 month follow-up
times are optimal (Jones, 1.996). Finally, revalidation will also address the issues of
measurement error. That is, data can be gathered on assessments that are given by personnel
within the criminal justice system, examiﬁing the predictive validity of ORAS in a real world
setting.

Another major recommendation is that ODRC follow the protocol devéloped by the
University of Cincinnati for training personnel on the assessment instruments. Prop'er training
cannot be stressed enough, because the efficacy of every assessment is heavily dependent upon
the person who conducts the interview and scores the risk level. This is especially important
because, glthough the iﬁterview questionsl are structured to maximize reliability, scoring some of
the items is reliant upon the professional judgment of the interviewer. Training will also help to
minimize the differencés in measurement between University research staff conducting the

interviews and criminal justice personnel. Not only is initial training important, but it is

46



P
\\.//

:"\m/

recommended that a system be developed that lays out the process of training, provides
reliability chec;ks for interviewers, and lays out guidelines for retraining. ‘

In sum, the development of ORAS produced five assessment tools designed to predict the
likelihood of recidivism at different points in the criminal justice process. These tools not only
are used to assign supervision levels, But were also designed to assist case managers in targeting
dynamic risk factors and identifying barriers to treatment. Overall, the results from the
validation are favorable, indicating that each tool was able to clearly distinguish between groups
of offenders with escalating rates of recidivism. Some caution should be taken in generalizing
the findings from this sample to all offenders in Ohio, although the automation of ORAS makes

future revalidation studies more likely to be generalizable and less expensive to undertake.
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APPENDIX A: SCORING FORMS FOR EACH ASSESSMENT

OHIO RISK ASSESSMENT SYSTEM: PRETRIAL ASSESSMENT TOOL (ORAS-PAT)

Name:

Date of Assessment:

Case#:

Name of Assessor:

1.1

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

e at First Arrest
0=33 or older
1=Under 33
Number of Failure-to-Appear Warrants Past 24 Months
0=None
1=One Warrant for FTA
2=Two or more FTA Warrants
Three or more Prior Jail Incarcerations
0=No
1=Yes
Employed at the Time of Arrest
0= Yes, Full-time
1= Yes, Part-time
2= Not employed
Residential Stability
0=Lived at Current Residence Past Six Months
1=Not Lived at Same Residence
1llegal Drug Use during Past Six Month
0=No
1=Yes
Severe Drug Use Problem
0=No
I=Yes

Iiyinizint

Scores
0-2
3-5

6+

Rating % of Failures % of Failure to Appear % of New Arrest
Low 5% 5% : 0%
Moderate 18% 12% 7%

High 29% 15% 17%
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Please State Reason if Professional Override:

Other Areas of Concern, Check all that Apply:

Low Intelligence*
Physical Handicap
Reading and Writing Limitations*
Mental Health Issues*
No Desire to Change/Participate in Programs*
Transportation
Child Care
Language
Ethnicity
Cultural Barriers
History of Abuse/Neglect
Interpersonal Anxiety
Other

UL

I'

*If these items are checked it is strongly recommended that further assessment be conducted to determine level or

severity.
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OHIO RISK ASSESSMENT SYSTEM: COMMUNITY SUPERVISION TOOL (ORAS-CST)

Name: Date of Assessment:

Case#: Name of Assessor:

Most Serious Arrest Under Age [
0=None
1=Yes, Misdemeanor
2=Yes, Felony
1.2 Number of Prior Adult Felony Convictions l:]
0=None
1=One or Two
2=Three or more
1.3 Prior Sentence as Adult to a Jail or Secure Correctional Facility I:l
0=No '
1=Yes .
1.4 Received Official Misconduct while Incarcerated as Adult ’ I:j
0=No .
1=Yes _
1.5 Prior Sentence to Probation as an Adult 1
0=No .
1=Yes .
1.6 Community Supervision Ever Been Revoked for Technical Violation as Adult |::|
0=No
1=Yes

2.1 Highest Education 1
0= High School Graduate or Higher
1= Less than High School or GED

2.2 Ever Suspended or Expelled From School :I
0=No
1=Yes

2.3 Employed at the Time of Arrest I:]
0=Yes - ,
1=No

2.4 Currently Employed [:]
0=Yes, Full-time, Disabled, or Retired
1=Not Employed or Employed Part-time

-2.5 Better Use of Time 1

0=No, Most Time Structured
1=Yes, Lots of Free Time

2.6 Current Financial Situation I::]

0=Good
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3.1 Parents have Criminal Record
0=No
1=Yes
3.2 Currently Satisfied with Current Marital or Equivalent Situation
0=Yes
1=No

3.3 Emotional and Personal Support Available from Family or Others [::I

0=Strong Support
1=None or Weak Support

3.4 Level of Satisfaction with Current Level of Support from Family or Others
0=Very Satisfied
1=Not Satisfied

3.5 Stability of Residence
0=Stable
1=Not Stabl

BIG ﬂ D6

4.1 High Crime Area
0=No
1=Yes "

4.2 Drugs Readily Available in Neighborhood :l
0=No, Generally Not Available

o 1=Yes, Somewhat Available
( > 2=Yes, Easily Available

5.1 Age First Began Regularly Using Alcohol
0=17 or older
1=Under Age 17

5.2 Longest Period of Abstinence from Alcohol
0=Six months or Longer
1=Less than Six months

|
]
5.3 Offender Ever Used Illegal Drugs . E:]
1
]

0=No

1=Yes
5.4 Drug Use Caused Legal Problems

0=None

1=0One Time

2=Two or More Times ,
5.5 Drug Use Caused Problems with Employment

0=No

1=Yes
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e Follow

6.1 Criminal Friends
0=None
1=Some
2=Majority
6.2 Contact with Criminal Peers
0=No Contact with Criminal Peers
1=At Risk of Contacting Criminal Peers
2=Contact or Actively Seeks Out Criminal Peers
6.3 Gang Membership
0=No, Never
1=Yes, but Not Current
2=Yes, Current
6.4 Criminal Activities
0=Strong Identification with Prosocial Activities
1=Mixture of Pro- and Antisocial Activities
2=Strong Identification with Criminal Activities

\ i
ing Items Please Rate the Offender:
7.1 Criminal Pride
0=No Pride in Criminal Behavior
1=Some Pride
2=A Lot of Pride
7.2 Expresses Concern about Others’ Misfortunes
0=Concerned about Others
1=Limited Concern
2=No Real Concern for Others
7.3 Feels Lack of Control Over Events
0=Controls Events
1=Sometimes Lacks Control
2=Generally Lacks Control
7.4 Sees No Problem in Telling Lies
0=No
1=Yes
7.5 Engages in Risk Taking Behavior
O0=Rarely Takes Risks
1=Sometimes Takes Risks
2=Generally Takes Risks
7.6 Walks Away from a Fight
0=Yes
1=Sometimes
2=Rarely
7.7 Believes in “Do Unto Others Before They Do Unto You”
0=Disagree
1=Sometimes

2=Agrees

U 00 L

0ot ool
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Scores Rating Percent of Failures Scores Rating Percent of Failures
0-14 Low 9% 0-14 Low 7%

15-23 Moderate 34% 15-21 Moderate 23%

24-33 High 58% 22-28 High 40%

34+ Very High 70% 29+ Very High 50%

1.0 Criminal History

2.0 Education, Employment, and Financial Situation

Score Failure Score Failure
Low (0-3) 27% Low (0-1) 21%
Med (4-6) 46% Med (4-6) 37%
High (7-8) 53% High (7-8) 55%
3.0 Family and Social Support 4.0 Neighborhood Problems
Score Failure Score Failure
Low (0-1) 32% Low (0) 17%
Med (2-3) 41% Med (1) 35%
High (4-5) 48% High (2-3) 45%
5.0 Substance Use 6.0 Peer Associations
' Score Failure Score Failure
Low (0-2) 27% Low (0-1) 21%
Med (3-4) 40% Med 2-4) 43%
High (5-6) 45% High (5-8) 64%
7.0 Criminal Attitudes and Behavioral Patterns
Score Failure
Low (0-3) 24%
Med (4-8) 44%
High (9-13) 59%

Professional Override:

Low Intelligence*

: Physical Handicap
Reading and Writing Limitations*
Mental Health Issues*

|

Transportation

Child Care

Language

Ethnicity

Cultural Barriers

History of Abuse/Neglect
Interpersonal Anxiety
Other

|

|

Other Areas of Concern. Check all that Apply:

No Desire to Change/Participate in Programs*

Reason for Override (note overrides should not be based solely on oﬂ"ense):

severity.

*If these items are checked it is strongly recommended that further assessment be conducted to determine level or
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OHIO RISK ASSESSMENT SYSTEM - COMMUNITY SUPERVISION
SCREENING TOOL (ORAS-CSST)

Name: Date of Assessment:

Caseit: Name of Assessor:

1.0 Number of Prior Adult Felony Convictions
0=None
1=0One or Two
2=Three or More
2.0 Currently Employed
0=Yes, Full-time, Disabled, or Retired
1=Not Employed or Employed Part-time
3.0 Drugs Readily Available in Neighborhood
0=No, Generally Not Available
1=Yes, Somewhat Available
2=Yes, Easily Available
4.0 Criminal Friends

Inniniinl

0=None
1=Some
. 2~Majority

cho.res Rating Percent of Failures ‘Scores Rating " Percent of Failures
0-2 Low 15% 0-3 Low 12%
3+ High - 50% 4+ High 40%
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OHIO RISK ASSESSMENT SYSTEM — PRISON INTAKE TOOL (ORAS-PIT)

Name: Date of Assessment:

Casett: Name of Assessor:

=24+
1=18-23

LOR
1.1. Most Serious Arrest Under Age 18
0=None ’
1=Yes, Misdemeanor
2=Yes, Felony
1.2, Prior Commitment as a Juvenile to Department of Youth Services
0=No
1=Yes
1.3. Number of Prior Adult Felony Convictions
0=None
1=0One or Two
2=Three or more
1.4. Arrests for Violent Offense as an Adult
0=No
1=Yes
1.5. Number of Prior Commitments to Prison
0=None
1=One
2=Two or More :
1.6. Ever Received Official Misconduct while Incarcerated as an Adult
0=No
1=Yes
1.7. Ever Had Escape Attempts as Adult
0=No
1=Yes

J0 o0 00 8L
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2.1. Ever Expelled or Suspended from School
0=No
1=Yes
2.2. Employed at the Time of Arrest
0=Yes
1=No
2.3. Employed Just Prior to Incarceration
0=Yes Full-time or Disabled
1=Not Employed or Employed Part-time
2.4, Attitudes toward Boss/Employer
0=Good Relationship
1=Poor Relationship
2.5. Longest Length of Employment Past Two Years
0=18 Months or More
1=1-17 Months
1=None
2.6. Better Use of Time
0=No, Most Time Structure

. Current Marital Status
0= Married or Cohabitating
1= Single (Married but Separated), Divorced, Widowed
3.2. Living Situation Prior to Incarceration:
0=Significant Other
1=Parents, Friends, or Other
2=Alone or Shelter
3.3. Stability of Residence Prior to Incarceration
0=Stable
1=Not Stable
3.4. Emotional and Personal Support Available from Family or Others
0=Strong Support
1=None or Weak Support
3.5, Level of Satisfaction with Current Level of Support from Family or Others
0=Very Satisfied
1=Not Satisfied
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4.1,

4.2,

5.2.

5.3,

5.4.

5.5.

5.6.

5.7.

(@ DIME

0= Six Months or Longer

1=Less than Six Months
Age at First Illegal Drug Use

0=16 or Older

1=Under 16

4.3. Problems with Employment due to Drug Use:

0=No
1=Yes

4.4, Problems with Health due to Drug Use

0=No
1=Yes

4.5. Ever Diagnosed with Mental Illness/Disorder

0=No

=
2
=

5.1. Criminal Activities

0= Prosocial
1= Mixture
2=Criminal Activities

- Current Gan g Membership

0=No, Never
1= Yes, but Not Current
2= Yes, Current
Ability to Control Anger
0= Good Control
1=Poor Control
Uses Anger to Intimidate Others
0=No
1=Yes
Acts Impulsively
0=No
1=Yes
Feels Lack of Control Over Events
0= Controls Events
1= Sometimes Lacks Control
2= Generally Lacks Control
Walks Away from a Fight
0=Yes
1=Sometimes
2= Rarel

Longest Period of Abstinence from Alcohol

J 000

IINinininninnl
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Scores Rating Percent of Failures Rating Percent of Failures
0-8 Low 17% 0-12 Low 17%

9-16 Moderate 32% 13-18 Moderate 33%

17-24 » High 58% 19+ High 63%

25+ Very High 71%

1.0 Criminal History 2.0 School Behavior and Employment
Score Failure Score Failure
Low (0-3) 30% Low (0-3) 29%
Med (4-6) 47% Med (4-5) 44%
High (7-10) 57% High (6-7) 55%
3.0 Family and Social Support 4,0 Substance Abuse and Mental Health
Score Failure Score Failure
Low (0-2) 28% Low (0-1) 33%
Med (3-4) 45% Med (2-3) 44%
High (5-6) 60% High (4-5) 60%
5.0 Criminal Lifestyle
Score Failure
Low (0-2) 29%
Med (3-5) 46%

High (6-11) 60%

Professional Override:

Reason for Override
(note overrides should not be based solely on offense)

Other Areas of Concern. Check all that Apply:

Low Intelligence*

Physical Handicap

Reading and Writing Limitations*
Mental Health Issues* .
No Desire to Change/Participate in Programs*
Language

Ethnicity

Cultural Barriers

History of Abuse/Neglect

Interpersonal Anxiety

Other

If these items are checked it is strongly recommended that further assessment be conducted to determine level or
severity.
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OHIO RISK ASSESSMENT SYSTEM ~ REENTRY TOOL (ORAS-RT)

Name: Date of Assessment:

Case#: Name of Assessor:

0=24-+
1=18-23

i
. Most Serious Arrest Under Age 18
0=None '
1=Yes, Misdemeanor
2=Yes, Felony
1.2, Age at First Arrest or Charge
=26+
1=16-25
2=15 or younger .
1.3. Prior Commitment as a Juvenile to Department of Youth Services
0=No
1=Yes
1.4. Current Offense Drug Related
0=No
1=Yes
----- 1.5. Number of Prior Adult Felony Convictions
) 0=None ‘
1=One ’
_ 2=Two or More
1.6. Number of Prior Adult Commitments to Prison
0=None
1=One
2=Two or More
1.7. Ever Received Official Infraction for Violence While Incarcerated as an Adult
0=No
1=Yes
1.8. Ever Absconded from Community Supervision as an Adult
0=No
1=Yes

JU 0 ool U gL
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Ever Suspended or Expelled from School
0=No
1=Yes

2.2, Employed at the Time of Arrest
0=Yes
1=No
2.3. Ever Quita Job Prior to Having Another One
0=No
1=Yes

2.4. Marital Status
0=Married or Cohabitating with a Significant Other

Criminal Pride
0= No Pride in Criminal Behavior
1= Some Pride in Criminal Behavior
2= A lot of Pride in Criminal Behavior

3.2. Believes that it is possible to Overcome Past
0= Yes
1=No
3.3. Uses Anger to Intimidate Others
0=No
1=Yes
3.4. Walks Away from a Fight
0=Yes
1= Sometimes
2=TRarely
3.5. Problem Solving Ability
0=Good
1=Poor
3.6. Expresses Concern About Other’s Misfortunes
0= Concerned about Others
1= Limited Concern
2= No Real Concern for Others
3.7. Believes in “Do Unto Others Before They Do Unto You”
0= Disagree
1= Sometimes
2= Agree

Igigigt
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Scores g Scores Rating
0-9 Low 21% 0-10 Low
10-15 ‘Moderate 50% 11-14 Moderate
16+ High 64% . 15+ High

1.0 Criminal History 2.0 Social Bonds
Score Failure Score Failure
Low (0-3) 23% Low (0-3) 32%
Med (4-6) 45% Med (4-5) 45%
High (7-12) 65% High (6-7) 62%
3.0 Criminal Attitudes and Behavioral Patterns
Score Failure
Low (0-2) 30%
Med (3-5) 51%
High (6-11) 58%

Professional Override:

Reason for Override :
(note overrides should not be based solely on offense)

Other Areas of Concern. Check all that Apply:

Low Intelligence*
Physical Handicap
' Reading and Writing Limitations*
Mental Health Issues*
No Desire to Change/Participate in Programs*
Language
Childcare
Transportation
Ethnicity
Cultural Barriers
History of Abuse/Neglect
Interpersonal Anxiety
Other ‘

|

|

*If these items are checked it is strongly recommended that further assessment be conducted to determine level or
severity.
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B1: Distribution of Cases on the Pretrial Assessment Tool (n = 450)

120

100

-]
(=]

Number of Cases
P 3

[
L=

(=}
o

0 1 2 3 4 5 6 7 8 9
(\ ' Risk Score '

B2: Distribution of Cases on the Community Supervision Tool (n = 678)
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APPENDIX B: THE DISTRIBUTION OF CASES ON EACH ASSESSMENT TOOL
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B3: Distribution of Case on the Community Supervision Screening Tool (n = 678)
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( ) B4: Distribution of Cases on the Prison Intake Tool (n = 423)
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CONSTRUCTED COCONINO COUNTY RISK ASSESSMENT CRITERIA )
Current Offense

‘1 | Three or more charges

‘Most serious current charge is a level 4-6 offense

1
2 | Most serious current charge is a level 3-2 offense
3 | Most serious current charge is a level 1 offense

Criminal History

On Probation at time of arrest

Pending case at time of arrest

Active warrant at time of arrest

One to ten misdemeanors (no more than 2 violent)

More than ten misdemeanors,

One to ten felonies

More than ten felonies

RIivRINRR] R~

Prior failure to appear

Stability Factors

Two or more AZ addresses past twelve months

No AZ address

Transient

‘Less than six months at current )ob

@

Unemployed

Three to five years in community

Less than three years in community

No assets

No phone

[STY JEY JENTCR S FCY Uy JOY FXCY TSN

No vehicle access

Social Factors

1 | Abuses drugs

1 | Abuses alcohol

Ranges:

0 to 6 = Low (ROR)

7 to 12 = Medium (Supervised Release)

13 to 18 = High (No recommendation for hon-financial release)

The classifications are quite successful at creating the step pattern we would wish to see
among Coconino County defendants who were released pretrial. The step patterns in

_ charts 12 and 13 suggest that the new risk instrument performs better at predicting failure
to appear than rearrest. :
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ABSTRACT

The goal of this analysis was to determine whether the risk assessment instrument used by

“the Coconino County Pretrial Services is a valid predictor of the likelihood of a defendant

on pretrial release failing to appear in court or being rearrested on a new charge while the -
initial charge was pending. The findings indicate that the instrument is not efficient at
predicting either form of pretrial misconduct. No correlation was found between most of

" the variables included in the instrument and the outcomes of failure to appear or rearrest.

Efforts to identify which variables were related using multivariate models proved

untenable given problems with selection bias, resulting from the fact that only about half

the defendants in the study sample were released during the pretrial period. When release
rates are so low, it is not possible to identify the variation between low, medium, and high
risk defendants. As a result of these selection bias problems, a new risk assessment
instrument was constructed based upon research-based findings from other jurisdictions.
Simulations run on the new instrument show that it is successful in sorting out Coconino
County defendants by risk level. The simulations also show that no significant additional
risk would be incurred by releasing defendants currently not released who resemble
defendants who currently are released.



INTRODUCTION

Pretrial risk assessment instruments have been in existence for 50 years. For many years,
these instruments were implemented in jurisdictions with simply the assumption that they
were effective in sorting defendants into categories of risk of failure to appear (FTA) in
court and rearrest on new charges. Generally, they were based upon intuition, not
research. In more recent years, calls for evidence-based practices in a wide range of
criminal justice endeavors has put pressure on pretrial services programs to establish,
through good science, whether the tools they use to assess risks are valid, and, if not, to
identify the factors that are.

The Coconino County Criminal Justice Coordinating Council identified as a high priority the
validation of the risk assessment matrix used by the Coconino County Pretrial Services.
The program has been using the existing risk assessment matrix for over a decade. The
instrument takes into account two types of risk: danger to the community (rearrest for a
new offense) and flight risk/failure to appear in court for the next hearing in the current
case (FTA). The current risk assessment matrix takes over 30 factors into consideration.

This report presents the findings of an analysis of that instrument, testing to see if it is-a
valid measure of the risks posed by Coconino County pretrial defendants. The report is
divided into several sections. The first describes the sample that was used to conduct the
study. The second compares the characteristics of the Coconino County sample with
defendants from other recent studies. The third section presents the analysis of the
validity of the current Coconino County pretrial risk assessment study. The fourth presents
a new, research-based risk assessment instrument for Coconino County Pretrial Services.

'The final section has some concluding thoughts.



THE SAMPLE
Sampling Method

PJI requested a list from the Coconino County pretrial services agency of all felony and
misdemeanor defendants who had their first court appearance between February 9, 2009
and February 3, 2010. This time period was selected because it would allow about six
months for the most recent cases - those filed in the first week of February 2010 - to reach
final disposition before analysis would begin. Over 91% of the sampled cases reached final
adjudication at the time that Pretrial Services submitted the final data base to PJI. This is
more than adequate to ensure that we will not have findings tainted by censoring effects
where some defendants have incomplete exposure to the treatment (i.e., the release).

Coconino County Pretrial Services supplied a list of 387 defendants to PJI. The list was
comprised of the automated data collected in MS Excel by Pretrial Services during its
regular screening process, plus additional variables on substance abuse and pretrial
release outcomes that were agreed upon by PJI and Pretrial Services as supplements to the

- data. Upon receipt, PJI converted the MS Excel file to a Statistical Package for the Social

Sciences (SPSS) datafile and a STATA datafile for analyses.
Descriptive Statistics'

Table 1 shows the demographic characteristics of the sample. Nearly three-quarters of the
defendants are over the age of 25. Over two-thirds have a GED or high school diploma, but

.no postsecondary education. The majority is employed at arrest. Approximately 20% are

from out of state. Just over 10% are transients. The preponderance of defendants has
resided in the same state for more than 5 years. Defendants tend not to be property
owners, with the most likely form of ownership being a vehicle. Just fewer than three-
quarters of defendants have a phone. .
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| | 20 Years or More

Table 1

a0 or U

Socio-Demographic Characteristics of Risk Assessment Validation Study Sam

21to 24

25to 35

143

Non High School Graduate |

High School or GED

College AA or Partial College

; Four Year Colleg

6 Mo. atSamob Il

eDegree |

Less than 6 Mo.

2 or more Addresses Past 12 Mo.

| No AZ Address

Lives with Famlly Past 1 » R

Other Living Arrangement

‘ Less than 3 Years

3 to 5 Years

5to 20 Years

| Owns or is buying home /business
(Danger Scale)

Owns or is buying home/business
(Flight Scale)

Owns Vehicle

Has Access

Pay-Per-Use Mobile

No Phone



Table 2 details the offense characteristics that brought the defendant before the court. No
defendants were currently under arrest for a class 1 felony, and the largest fraction of
defendants (27.6%) had only a misdemeanor current arrest. Over three-quarters of
defendants had no more than three charges in their current arrest. A quarter of defendants
had a current arrest where drugs were involved, just over 10% where weapons were
involved, and about a third where violence was involved. Approximately one out of every
five defendants had a current charge that was a warrant. - '

Table 2

b

Class 2 Felony 83 21.4
Class 3 Felony 43 11.1
Class 4 Felony ) 63 16.3
Class 5 Felony 41 10.6
Class 6 Felony _ 49 12,7
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Table 3 shows the prior criminal history of the sample. The vast majority of defendants
have no prior prison time. On the other hand, nearly 4 out of 5 defendants have a prior
misdemeanor and 2 out of every 5 defendants have a prior felony. Roughly half of the

" defendants have a prior failure to appear. Just less than two-thirds of defendants have a
prior failure to comply. '

Table 3

| None L 82 211

0-3 Nonviolent ‘ 79 20.4
Misdemeanor or 1 Violent ,
4-10 Nonviolent 91 23.5

Misdemeanor or 2 Violent

one . BT e A.,,,,,u_ﬂd.,. e D P pTpp |

1-3 Felony Charges 94 24.3
4-10 Felony Charges 75 194 -

No - | 250 354



Table 4 depicts the current involvement of Coconino County defendants with the criminal
justice system. Most defendants have only limited involvement with the criminal justice
system. But 36% had a pending case when arrested for the instant charge. Thus, over a

third are already exhibiting signs of risks defendants, because they come into the study by
being active pretrial rearrests.

Table 4
Current Involvement with the Criminal Justice System

i
\

362

98.7

Table 5 describes the prevalence of substance abuse among Coconino County pretrial
defendants. Just under half of defendants reported using alcohol. About one in ten

defendants reported using drugs. About one in five defendants said that they have been
previously treated for substance abuse.

Table 5

No ‘ 304 . _78.6

' Table 6 depicts the assessments made by the current Coconino County risk assessment

matrix. Before discussing the data in the table, however, some discussion about the matrix
is needed. The matrix score is not a simple summation of the flight risk and dangerousness
risk score. Rather, the total risk score is a location on a matrix grid of two dimensions:
flight risk in the vertical and dangerousness in the horizontal. The matrix ranges from



™
' cells/points 1 to 400, with cell 1 having a 0,0 set of flight and dangerousness scores and cell
400 having a 19, 19 set of flight and dangerousness scores.! The matrix treats the values
for each element of risk in the same manner, with the boundaries for each risk
recommendation category forming a diagonal through the matrix. '

R_I s K o F R E A R R E _S T

0 |1} 2 ]3| 4|5{617 819 (10|11 |12 |13 |14 |15|16| 17|18 19

0 1 ]3]6 |10|15)21)28] 36 136|153 171|190

Rl 1 l215|9|1a]|20]27]|35]as |152|170 189
1| 2 | 4|8 |[13/19|2634]43]s3 |8 169|188
s|_ 3 | 7]12]|18|25]33|42]s2 ; 187
k| o |aala7]2e|s2as]s1 149]167|186
5 |16]23[31]40}s0 166 | 185
ol 6 |[22]30]39]49 184
Fl_7 |29|38]|48|59 }

8 |37 G W70 145|163 | 182

114127 144 | 162 | 181

F|_ 9 »
. Ll 10 0 jit2s) 143|161 | 180
\) | T 160|179
G| 12 50178
H| 13
Tl _14 2]139|157]176
15 138|156 175

16 137}155(174

17 |154|173[193

18 1172|192
19 ]191 2
Legend:

OR [LEVEL2

Vellow Fill = Green Fill =
LEVEL 1 LEVEL3

! Nearly 36% of defendants exceeded the matrix range cap of 400 and were assigned a score of "500" to denote that

their total risk level was so high that they "went off the grid." That over a third of defendants went off the grid is not
surprising when one realizes that the grid has rather low caps (19 out of 155) on the highest point value expected for
L / each element of risk.
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Level 5-Blue Fill defendants are of special interest as these defendants technically are to
have to "no release recommendation made due to high risk." As can be seen in the total
risk section of Table 6, 54% of defendants fall into this "no release recommendation”
category. This leads one to ask, what element of risk is driving the "no recommendation
made due to high risk"” assessments? The answer is the dangerousness risk element of the
current risk matrix. The potential scores for both the flight risk and the dangerousness risk
vary between -6 and 1502 However, we see that pretrial defendants are much more likely
to score higher on the dangerousness risk element at every level of the total risk score.

Another way to express this is to compute a summative total risk measure and compute the
fraction of the total risk contributed by each of the two separate elements of risk. While the
summative score is not identical to the matrix score, it behaves similarly3? and can serve as
a good way to demonstrate the magnitude of the contribution of each element of risk to the
matrix derived total risk score. As table 6 shows, on average, two-thirds of the summative
version total risk is driven by dangerousness. Moreover, the lower the summative total
risk, the more it is driven by the dangerousness element. This suggests that what the
current Coconino County risk assessment is designed to measure is not failure to appear,
but rearrest. ' '

Given the extensive criminal histories and the predominance of felony defendants in the
sample, a typical dangerousness risk assessment would not recommend for release many
defendants. This is what we see in the results from Coconino County's total risk
assessment. It is worth noting that there is a distinct break in both the flight risk and the
dangerousness risk scores between defendants who were classified as fit candidates for
non-financial release and those for whom the pretrial risk assessment dictates not issuing a
recommendation due to these defendants' high level of risk. This suggests that the current
risk assessment has discriminant validity - the ability to distinguish between various
categories of interest to the analyst/risk assessor.

2 The maximum score for flight risk is 152 and the maximum score for dangerousness risk is 150.

3 The two total risk scores are correlated at .787 overall, and when one looks at the cases that are not artificially
capped with "500" in the matrix total risk score, they are correlated at .984. The maximum correlation possible is 1.
Either way one analyzes the relationship, the two total risk scores are statistically significantly correlated - that is,
they would be correlated in 95 or more samples of Coconino County defendants out of 100 randomly drawn
samples.

10
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Table 6

elease on Recognizance-No Fill (1-45 points).

Pretrial Release Risk Assessment Scores

Level 1-Yellow Fill (46-62 points) 18 4, 7
Level 2-Orange Fill (63-120 points) 45 11.3
Level 3-Green Fill {121-193 points) 43 11.1

Level 4-Pink Fill (194-210 points)

Level 5-Blue Fill (211 to 400 points)

Release on Recognizance-NoFill (1-45points) | 1.

1.49 0.0
Level 1-Yellow Fill (46-62 points) 2.28 2.0
Level 2-Orange Fill (63-120 points) 3.38 2.0
Level 3-Green Fill (121-193 points) 5.26. 6.0
Level 4-Pink Fill {194-210 points) 8.09 9.0
Level 5-Blue Fill (211 to 400 points) 15.73 10.0

All Levels

: Release RecognlzanN Fill (1- o ]

Level 1-Yellow Fill (46-62 points)

Level 2-Orange Fill (63-120 points) 8.0
Level 3-Green Fill (121-193 points) 11.0
Level 4-Pink Fill (194-210 points) 10.0

Level 5-Blue Fill (211 to 400 points)

Release on Recognizance-No Fill (1-45points) | 2

Level 1-Yellow Fill (46-62 points) ' 24.57 75.43
Level 2-Orange Fill {(63-120.points) 27.99 72.01 -
Level 3-Green Fill (121-193 points) 32.09 67.91
Level 4-Pink Fill (194-210 points) 42.58 57.42
Level 5-Blue Fill (211 to 400 points) 37.29 62.71
All Levels 33.85 66.15 .

As we will see in Charts 1 and 2, the risk assessment classification is not identical to the
pretrial program's recommendation. Chart 1 indicates that nearly three-quarters of

defendants were recommended as candidates for financial release The next largest group

was recommended for pretrial supervision.

11




Chart 1. Pretrial Program

‘Recommendation
1% ¥ Bail Bond

3% 1%

B Bail Bond and Pretrial
Supervision

W Pretrial Supervision

3% M Release on Recogfnzance

8 Third Party

B Other

Like most pretrial programs across the nation, Coconino County's risk assessment scale
does not have a "no release” category for defendants for whom no conditions or
combination of conditions can reasonably assure community safety or appearance in court.
Without such a category, it is not unreasonable to expect that the pretrial program will
choose to recommend a form of financial release as an alternative to not issuing any
recommendation at all for high-risk defendants. As we will see in Chart 2, the pretrial
program does exactly that.

Chart 2 shows the risk assessment categorization by the recommendation made by the
pretrial program. For every level of the risk assessment, the predominant
recommendation was financial release (bail bond). If the pretrial program were making
recommendations strictly according to the risk assessment, the financial release category
would have the form of an inverted stair, taking an ever smaller fraction of each risk
assessment categorization as one progresses from the highest risk to the lowest level of
risk. We see a very weak form of this in Chart 2. This shows that the pretrial program was
taking additional considerations into account beyond the risk assessment score.

12



Chart 2. Pretrial Risk Score Assessment by
Pretrial Recommendation

Level 5 (211-high)
Level 4 (194-210)
Level 3 (121-193)

Level 2 (63-120)
Level 1 (46-62)

Release on Recognizance (low-45)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

®Bond ™ Bond and Pretrial Supervision ®Pretrial Supervision

B Release on Recognizance M Third Party B Qther

Chart 3 shows the reiease status of defendants. As the chart shows, almost half the
defendants (47%) did not obtain release of any kind - financial or non-financial - during
the pretrial period. :

Chart 3. Release Status During Pretrial
Period :

MReleased

M Not Released

Chart 4 depicts the type of pretrial release for those defendants who were released. Nearly
equal amounts of released pretrial defendants were released on recognizance and pretrial

o~
. .
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supervision (38% vs. 39%), while only 19% of released pretrial defendants were released
on bail bond. -

Chart 4. Type of Pretrial Release

2% 2%

®Bail Bond

W Pretrial Supervision

W Release on Recongizance
B Third Party

¥ Other

Chart 5 shows how the risk assessment classification and the release status/type compare.
Release status and type do follow similar patterns to the risk classification. The highest
risk defendants are the least likely to be released and the least likely to be put on release on
recognizance. The lowest risk defendants are the defendants most likely to be put on
release on recognizance and the least likely to be held without pretrial release. What is
problematic is the distribution of release on recognizance and pretrial supervision for
"mid-level" (levels 1-4) defendants. If the risk assessment was being strictly implemented,
we would see that Level 4 defendants would be more likely than Levels 3, 2, and 1
defendants to be placed on pretrial supervision and less likely to be placed on release on
recognizance. The exact opposite of this is occurring.

14



Chart 5. Risk Assessment Classification
by Release Status/Type

Level 5 (211-high)
Level 4 (194-210)
Level 3 (121-193)

Level 2 (63-120) R —————
Lovel T (16-62) e ——

Release on Recognizance (low-45)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

B Not Released ¥ Bail Bond M Pretrial Supervision

M Release on Recognizance ® Third Party : W Other

Chart 6 shows how often the pretrial program's recommendation was at variance with the
release status of the defendant. Over half of the time when a financial release was
recommended, the final release status was a non-release. Eleven percent of those
recommended for financial release were placed on financial release. In fact, defendants
recommended for financial release were more likely to be placed on pretrial supervision
(17%) than financial release. '

Defendants recommended for pretrial supervision were just slightly more likely to be
placed on pretrial supervision (35%) than they were to be placed on release on
recognizance (27%) or not released (27%). Nearly 10% of those recommended for release
on recognizance were not released and nearly 20% were placed on pretrial supervision.

We cannot know from the data what precisely the court's decision was, as we are unable to
distinguish between a non-release due to inability to make bail versus the court's decision
to not release a defendant under any conditions. But we can draw some clear conclusions.
Chart 6 shows substantial variation between the court's use of pretrial supervision and the
pretrial program's recommendation. Chart 6 also suggests that the courts are not taking
the pretrial programs request that a defendant not be placed on financial release as
dispositive.

15



Chart 6. Release Recommendation

g 'by Release Status/Type
% Bail Bond
R Pretrial Supervision
§- Release on Recognizance
@ Third Party
3 Other
a 1 L T ¥ L - 1
i 0%  20% 40% 60%  80%  100%
S .
: M Not Released M Bail Bond
' Pré_u'ial Supervision B Release on Recognizance
B Third Party B Other

Table 7 indicates that overall, there were low levels of failure to appear (10.7%), rearrest
(13.7%) or a composite failure for either type of failure (20.5%).

Table 7
Conduct on Pretrial Release

No 162

16



COMPARISON OF THESE FINDINGS WITH DATA FROM OTHER JURISDICTIONS

Previous reviews of the state of the art in pretrial risk assessments (VanNostrand 2007)
have decried the tendency to treat each jurisdiction de novo, as if no useful information can
be gleaned by comparing defendants in the immediate study to defendants in other studies.
In point of fact, comparisons can serve an extremely useful purpose: to determine if the
defendants in the current study systematically differ from defendants in other studies
which would make them less likely to be predictable according to currently known
predictive factors of pretrial misconduct. To this end, this section presents a comparative
review of defendants in this sample to defendants in other recent studies, including a
review of felony defendants in the nation's 75 largest urban counties and several major
pretrial risk assessment validation studies conducted over the last decade for the state of
Virginia (2003 & 2009}, Hennepin, MN (2006), Maricopa, AZ (1999), New York City, NY:
(2003) and Allegheny, PA (2008]).

A word of caution is necessary before proceeding with the comparisons. Unlike many of the
jurisdictions where other risk assessment validation studies have been recently conducted,
the Coconino County program targets all felonies, but only selected misdemeanors, such as
DV and DUI cases. The program does not deal with most misdemeanors. This makes it
distinct from the other jurisdictions such as Allegheny, PA, Hennepin, MN, and New York
City, NY where the pretrial program reviews virtually all felony defendants and
misdemeanants they can within staffing constraints. The state of Virginia's system takes
this approach to a slightly narrower target population by stating that it is charged to
conduct reviews for all defendants who are not charged with an offense punishable by
death are reviewed for consideration for pretrial release. As a result, we should expect
that our comparisons would reveal that the defendants reviewed in Coconino County
would be more likely to be charged with felonies than defendants reviewed in other
jurisdictions. This is not indicative that Coconino defendants are charged with more severe
offenses, but only reflective of the Coconino County pretrial program's decision not to limit
its target population. '

Age

Coconino County pretrial defendants are sociodemographically similar in many respects to
local pretrial defendants nationwide. Thirty-eight percent of felony defendants in the State
Court Processing Statistics review of the nations' 75 largest counties are age 35 and older,
while in Coconino County 37.3% of defendants are age 35 and older. However, Coconino
County defendants are more likely to be between 25 and 35 than the local felony pretrial
defendants in the nation's 75 largest counties (37% vs. 29%).

Education and Employment
Coconino County defendants share in common with VA and Allegheny, PA pretrial
defendants that most completed high school, although over 60% of Coconino County

defendants completed their high school or GED degree, making them slightly more
educated than their counterparts in VA and Allegheny, PA. Similar to VA defendants,
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Hennepin, MN defendants and New York City (NYC) defendants, around 40% of Coconino
County defendants were unemployed (41.7% versus 36% in VA, 39% in Hennepin, MN, and
53% NYC). Coconino County defendants are slightly more likely to be transient than VA
defendants (10.9% vs. 5%).

Community Ties

COCOl’lan County defendants are much less likely than NYC or Allegheny, PA defendants to
live with family (18.9% Coconino County, 60% NYC, and 47% Allegheny, PA). Unlike any
other study's defendants,.over 60% of Coconino County defendants were most likely to be
residents of the same geographical area for over 20 years, an unusually long time, In VA
the median time for defendants living in the same area is 15 years and in Allegheny, PA
only 56% were country residents for more than 5 years. This may be a definitional matter
though. Coconino defines "living in the same geographical area" as continuous residency in
the same state. No other jurisdiction does this.

Property Ownership/Access

Almost identical to the 12% Allegheny, PA pretrial defendants who owned a home, 12.1 to
14.% of Coconino County pretrial defendants owned a home or business. Identical to VA
pretrial defendants, 38% of Coconino County pretrial defendants had access to a vehicle.
Like VA and NYC pretrial defendants, over 70% of Coconino County pretrial defendants had
a phone (72.9% Coconino County, 76% VA, 74% NYC).

Given the similarities of Coconino County pretrial defendants to those in recent studies in
that shaped the state-of-the-art in pretrial risk assessment scales during the last decade, we
can reasonably expect to find that similar less complicated risk assessment instruments
developed for those jurisdictions should be able to provide substantial leverage in
predicting risk of flight and danger to the community in Coconino County.

Current Charge

While we saw that Coconino County defendants in this study are sociodemographically
- similar to defendants in other pretrial risk assessment studies, they are not similar to
defendants in other studies in the nature of the severity of the current offense. Thisisto be
expected, as it reflects the decision of Coconino County's pretrial program not to review
(include in this study) a large segment of their misdemeanor defendant population.
Overall, Coconino County defendants are appearing before the court on more serious
charges than defendants in other studies. Unlike many jurisdictions, more than two-thirds
of Coconino County defendants being considered for pretrial release have a felony as their
most serious charge. For example, in VA, Hennepin, MN and in Allegheny, PA, only 34% to
36% of defendants were charged with a felony. In NYC, 52% of defendants were charged
with a felony. This makes the average Coconino County defendant unusually risky by most
pretrial standards.
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Similarly, most of the recent risk assessment studies have been conducted in jurisdictions
with a majority or a plurality of defendants with one charge and generally less than 10%
with more than four charges. Over two-thirds of Coconino County defendants had more
than one charge, and 13% had more than four charges. In Allegheny, PA 40% of pretrial

~ defendants had one charge and in VA 68% of pretrial defendants had one charge. In
Coconino County, only 28.8% of pretrial defendants had one charge.

" The involvement of drugs in the current offense seems slightly lower than many other
studies. In Allegheny, PA and NYC the defendant's most serious charge was a drug charge
around a quarter of the time (27% Allegheny, PA and 22% NYC). On its face, this seems
similar to Coconino County's 25.3% of defendants with drugs involved. However, that
drugs are involved in an offense is a much broader definition of a drug crime than was
utilized in the Allegheny, PA and NYC studies. Moreover, the Maricopa, AZ study had 39%
of defendants with a drug charge.

Another indication of the greater severity of Coconino County defendants is the presence of
aweapon. The 11.1% seen in Coconino County is 11 times the .3% seen in the Maricopa,
AZ study, and nearly a third greater than the fraction of defendants in the Allegheny, PA
study. However, it was similar to the 11.2% seen in Hennepin, MN.

Coconino County pretrial defendants are more likely to be in court for a violent crime than
defendants in Allegheny, PA (12%) and VA (23%), but about as likely as NYC pretrial '
defendants (between 32 and 36%). Most crucially, Coconino County pretrial defendants.
were nearly twice as likely as Maricopa, AZ pretrial defendants (16% vs. 31.3%) to be
charged for a violent crime.

Prior Criminal History

Coconino County defendants tend to have more serious prior criminal histories than
defendants in other studies. Coconino County pretrial defendants are more likely than
defendants in other studies to have a prior felony. While in Allegheny, PA, Hennepin, MN,
NYC, and VA, 31% or less of defendants had a prior felony, in Coconino County over 60% of
pretrial defendants had a prior felony. Coconino County pretrial defendants are more
likely than defendants in other studies to have a prior misdemeanor. While in Allegheny,
PA, Hennepin, MN, NYC, and VA, 69% or less of defendants had a prior misdemeanor, in
Coconino County over 79% of pretrial defendants had a prior misdemeanor.

Prior Failure to Appear
Coconino County pretrial defendants are more likely than defendants in other studies to
have a prior FTA. While in Allegheny, PA, Hennepin, MN, NYC, and VA, 31% or less of
defendants had a-prior FTA, in Coconino County over 47% of pretrial defendants had a
prior FTA. : o :

Current Involvement with the Criminal Justice System
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Compared to other studies, Coconino County defendants are slightly more likely to have a
current involvement with the criminal justice system at arrest. Almost 15% of Coconino
County defendants had an active warrant, a higher rate than any other study (Allegheny, PA
2%, NYC 7%, and VA 5%). In Coconino County, 36% of defendants had a pending case at
arrest, a higher rate than any other study (NYC 22% and VA 23%). However Coconino
County defendants were less likely to be on probation or parole than defendants in
Allegheny, PA (12% versus at least 15%).

Substance Abuse

Coconino County defendants are somewhat different than defendants in other studies with
regard to substance abuse. Compared to VA pretrial defendants, Coconino County pretrial
defendants are more likely to report being alcohol abusers (46.5% vs. 23%) and less likely
to report being drug abusers (11.4% vs. 22%). Coconino County pretrial defendants were
about as likely to be treated for substance abuse as Allegheny, PA pretrial defendants, but
much more likely than VA pretrial defendants. This variation may be as much, if not more,
due to local availability of treatment than any intrinsic characteristic of a pretrial defendant

and any conclusions drawn should be viewed in such a light.

Pretrial Release Rates

Coconino County releases just over half of its defendants. Most comparable risk
assessment studies show much higher release rates. Hennepin, MN released approximately
64% of defendants, VA released 84%, and in Allegheny, PA and NYC, over 90% of
defendants were released pretrial. Coconino County's release rate is also lower than the
release rate for felony defendants in large urban counties.

Pretrial Misconduct

Despite the higher prevalence of known risk factors in the Coconino County's pretrial
defendants, we find that Coconino County defendants are slightly less likely to engage in

‘pretrial misconduct than defendants in other studies. Coconino County's "failure rates" -
" failure to appear (11%), rearrest (14%), and either form of pretrial misconduct (21%) -

are slightly lower than the numbers shown for the nation's large urban counties for felony
defendants on pretrial release (18%, 18% and 33%, respectively). In fact, they are
substantially lower than the known comparable numbers from other risk assessment
studies cited. NYC study’s failure to appear rate is approximately 16%, and the Allegheny,
PA study's failure to appear rate is 22% and rearrest rate is 17%. .

Overall, the éomparative analysis indicates that Coconino County defendants are:

* Demographically similar to pretrial defendants in many other places around the
nation;

* More likely to be charged with a serious offense (felony, violent, in connection with
a weapon) than pretrial defendants in other places, which is a reflection of the
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'Yet have similar rates of pretrial failure as compared to pretrial defendants in other

pretrial program's decision not to review several types of misdemeanants for
pretrial release; ‘

More likely to have serious criminal histories involving felonies and failure to
appear than pretrial defendants in other places;

More likely to have an active criminal justice status at arrest than pretrial
defendants in other places;

Less likely to be released than pretrial defendants in many other places;

places nationwide.

21



VALIDATION OF THE COCONINO COUNTY
PRETRIAL RISK ASSESSMENT TOOL

David J. Levin, Ph.D., Consultant, Pretrial Justice Institute

August 2010

~ PRETRIALJUSTICE

730 ELEVENTH STREET, NW, SULTE 302 | WASHINGTON, DC 20001 | T (202) 638-3080 | ¥ (202) 347-0493 | PJI@PRETRIAL.ORG | WWW.PRETRIAL.ORG




o

ACKNOWLEDGEMENTS

This study was made possible through a matching grant from the State Justice Institute
with the Coconino County Superior Court.

. PJl wishes to acknowledge Mary Walsh-Navarro, Director of the Coconino County Pretrial

Services, and her staff, for their hard work and dedication in the monumental task of
gathering the data required for this analysis, and assuring its accuracy.



o

ABSTRACT

The goal of this analysis was to determine whether the risk assessment instrument used by

" the Coconino County Pretrial Services is a valid predictor of the likelihood of a defendant

on pretrial release failing to appear in court or being rearrested on a new charge while the -
initial charge was pending. The findings indicate that the instrument is not efficient at
predicting either form of pretrial misconduct. No correlation was found between most of

" the variables included in the instrument and the outcomes of failure to appear or rearrest.

Efforts to identify which variables were related using multivariate models proved

untenable given problems with selection bias, resulting from the fact that only about half

the defendants in the study sample were released during the pretrial period. When release
rates are so low, it is not possible to identify the variation between low, medium, and high
risk defendants. As a result of these selection bias problems, a new risk assessment
instrument was constructed based upon research-based findings from other jurisdictions.
Simulations run on the new instrument show that it is successful in sorting out Coconino
County defendants by risk level. The simulations also show that no significant additional
risk would be incurred by releasing defendants currently not released who resemble
defendants who currently are released.
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INTRODUCTION

Pretrial risk assessment instruments have been in existence for 50 years. For many years,
these instruments were implemented in jurisdictions with simply the assumption that they
were effective in sorting defendants into categories of risk of failure to appear (FTA) in
court and rearrest on new charges. Generally, they were based upon intuition, not
research. In more recent years, calls for evidence-based practices in a wide range of
criminal justice endeavors has put pressure on pretrial services programs to establish,
through good science, whether the tools they use to assess risks are valid, and, if not, to
identify the factors that are.

The Coconino County Criminal Justice Coordinating Council identified as a high priority the
validation of the risk assessment matrix used by the Coconino County Pretrial Services.
The program has been using the existing risk assessment matrix for over a decade. The
instrument takes into account two types of risk: danger to the community (rearrest for a
new offense) and flight risk/failure to appear in court for the next hearing in the current
case (FTA). The current risk assessment matrix takes over 30 factors into consideration.

This report presents the findings of an analysis of that instrument, testing to see if itisa
valid measure of the risks posed by Coconino County pretrial defendants. The report is
divided into several sections. The first describes the sample that was used to conduct the
study. The second compares the characteristics of the Coconino County sample with
defendants from other recent studies. The third section presents the analysis of the
validity of the current Coconino County pretrial risk assessment study. The fourth presents
a new, research-based risk assessment instrument for Coconino County Pretrial Services.

‘The final section has some concluding thoughts.
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THE SAMPLE
Sampling Method

PJI requested a list from the Coconino County pretrial services agency of all felony and
misdemeanor defendants who had their first court appearance between February 9, 2009
and February 3, 2010. This time period was selected because it would allow about six
months for the most recent cases - those filed in the first week of February 2010 - to reach
final disposition before analysis would begin. Over 91% of the sampled cases reached final
adjudication at the time that Pretrial Services submitted the final data base to P]JL This is
more than adequate to ensure that we will not have findings tainted by censoring effects
where some defendants have incomplete exposure to the treatment (i.e, the release).

Coconino County Pretrial Services supplied a list of 387 defendants to PJI. The list was
comprised of the automated data collected in MS Excel by Pretrial Services during its
regular screening process, plus additional variables on substance abuse and pretrial
release outcomes that were agreed upon by PJI and Pretrial Services as supplements to the

- data. Upon receipt, PJI converted the MS Excel file to a Statistical Package for the Social

Sciences (SPSS) datafile and a STATA datafile for analyses.
Descriptive Statisticsl

Table 1 shows the demographic characteristics of the sample. Nearly three-quarters of the
defendants are over the age of 25. Over two-thirds have a GED or high school diploma, but

_no postsecondary education. The majority is employed at arrest, Approximately 20% are

from out of state. Just over 10% are transients. The preponderance of defendants has
resided in the same state for more than 5 years. Defendants tend not to be property
owners, with the most likely form of ownership being a vehicle. Just fewer than three-
quarters of defendants have a phone. :



. Table 1
Socio-Demographic Characteristics Assessment Validation Study Sample

21to 24 63 16.3

Non High School Graduate ' : . 90 234
High School or GED 256 66.5
College AA or Partial College 28 7.3
Four Year College Degree 11 2.9

6 Mo. at Same Job 111 28.8
Less than 6 Mo. 114 29.5
| Unemployed {161 | 417

p Pt I ——
2 or more Addresses Past 12 Mo. 124 32.2
| No AZ Address {8 | 210

L ives with Family Past 12 T ——
Other Living Arrangement ‘ 271 70.2

Less than 3 Years
3to 5 Years
5 to 20 Years ,

Owns or is buying home/business 47 12.1

(Danger Scale) v .
Owns or is buying home /business 54 - 14.0
(Flight Scale)
Owns Vehicle ' . 140 36.2

Pay-Per-Use Mobile 73 18.9
No Phone 105 . 27.1




Table 2 details the offense characteristics that brought the defendant before the court. No
defendants were currently under arrest for a class 1 felony, and the largest fraction of
defendants (27.6%) had only a misdemeanor current arrest. Over three-quarters of
defendants had no more than three charges in their current arrest. A quarter of defendants
had a current arrest where drugs were involved, just over 10% where weapons were
involved, and about a third where violence was involved. Approximately one out of every
five defendants had a current charge that was a warrant. '

Table 2

Current Offense Characteristics :

Class 2 Felony 83 21.4
Class 3 Felony 43 11.1
Class 4 Felony ' 63 16.3
Class 5 Felony 41 10.6
Class 6 Felony _ 49 12.7

Misdemeanor 107 27.6




Table 3 shows the prior criminal history of the sample. The vast majority of defendants
have no prior prison time. On the other hand, nearly 4 out of 5 defendants have a prior
misdemeanor and 2 out of every 5 defendants have a prior felony. Roughly half of the

" defendants have a prior failure to appear. Just less than two-thirds of defendants have a

prior failure to comply.

Table 3

None .

0-3 Nonviolent 79 20.4
Misdemeanor or 1 Violent _
4-10 Nonviolent 91 23.5
Misdemeanor or 2 Violent

.. E e ey |

1-3 Felony Charges 94 24.3
4-10 Felony Charges 75 19.4 -

No 203 52.5
Yes 137 64.6
-No 250 35.4




Table 4 depicts the current involvement of Coconino County defendants with the criminal
justice system. Most defendants have only limited involvement with the criminal justice
system. But 36% had a pending case when arrested for the instant charge. Thus, over a
third are already exhibiting signs of risks defendants, because they come into the study by
being active pretrial rearrests.

Table 4
Current Involvement with the Criminal Justice System

36.2

‘

No 382 " 98.7

Table 5 describes the prevalence of substance abuse among Coconino County pretrial
defendants. Just under half of defendants reported-using alcohol. About one in ten
defendants reported using drugs. About one in five defendants said that they have been
previously treated for substance abuse.

Table 5

" Table 6 depicts the assessments made by the current Coconino County risk assessment

matrix. Before discussing the data in the table, however, some discussion about the matrix
is needed. The matrix score is not a simple summation of the flight risk and dangerousness
risk score. Rather, the total risk score is a location on a matrix grid of two dimensions:
flight risk in the vertical and dangerousness in the horizontal. The matrix ranges from




cells/points 1 to 400, with cell 1 having a 0,0 set of flight and dangerousness scores and cell
400 having a 19, 19 set of flight and dangerousness scores.! The matrix treats the values
for each element of risk in the same manner, with the boundaries for each risk
recommendation category forming a diagonal through the matrix. '

R__I S K 0 F R _E A R R E S T

0 | 1|23 |415{16]|7!819 10|11 |12 |13 (14 |15|16|17|18] 19

SSM

o {1|3]6|10/15]|21}28]36 153|171 190
R_1 |215]9]1a]20[27]35]|4a |170 189
1| 2 |a|s|13]10]26]|34]43]s53|ick 69183
s| 3 | 712182533 [42]s52 [iRilie7 "

K 4 11117124 132 | 41 | 51 | 62

5 16 | 23 [ 31 | 40 | 50 | 61 |

0 6 22 130/39]|49 |60

(

- .
F| 7 8911311201146 | 164|183 ]
8 i 145|163 |182
Fl_9 T1i127 144|162 | 121
-~ L _10 81511053 11011261143 | 161 | 180
. 1|11 4251142[160{179
6| 12 |wally 81124 141]159]178

al 13 | zﬂ. 711231401158 177

T 14 51139|157/176

15  |124:138|156 175

16 |137|155|174

17 ]154]173 v193

18 1721192
19 191 |23
Legend:
No Fill =
ROR
[Yellow Fill =
LEVEL 1.

! Nearly 36% of defendants exceeded the matrix range cap of 400 and were assigned a score of "500" to denote that

their total risk level was so high that they "went off the grid." That over a third of defendants went off the grid is not
surprising when one realizes that the grid has rather low caps (19 out of 155) on the highest point value expected for
L / each element of risk.
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Level 5-Blue Fill defendants are of special interest as these defendants technically are to
have to "no release recommendation made due to high risk." As can be seen in the total
risk section of Table 6, 54% of defendants fall into this "no release recommendation”
category. This leads one to ask, what element of risk is driving the "no recommendation
made due to high risk" assessments? The answer is the dangerousness risk element of the
current risk matrix. The potential scores for both the flight risk and the dangerousness risk
vary between -6 and 1502, However, we see that pretrial defendants are much more likely
to score higher on the dangerousness risk element at every level of the total risk score.

Another way to express this is to compute a summative total risk measure and compute the
fraction of the total risk contributed by each of the two separate elements of risk. While the
summative score is not identical to the matrix score, it behaves similarly3 and can serve as
a good way to demonstrate the magnitude of the contribution of each element of risk to the
matrix derived total risk score. As table 6 shows, on average, two-thirds of the summative
version total risk is driven by dangerousness. Moreover, the lower the summative total
risk, the more it is driven by the dangerousness element. This suggests that what the
current Coconino County risk assessment is designed to measure is not failure to appear,
but rearrest. ‘ '

Given the extensive criminal histories and the predominance of felony defendants in the
sample, a typical dangerousness risk assessment would not recommend for release many
defendants. This is what we see in the results from Coconino County's total risk
assessment. It is worth noting that there is a distinct break in both the flight risk and the
dangerousness risk scores between defendants who were classified as fit candidates for
non-financial release and those for whom the pretrial risk assessment dictates not issuing a
recommendation due to these defendants’ high level of risk. This suggests that the current
risk assessment has discriminant validity - the ability to distinguish between various
categories of interest to the analyst/risk assessor.

2 The maximum score for flight risk is 152 and the maximum score for dangerousness risk is 150.

3 The two total risk scores are correlated at .787 overall, and when one looks at the cases that are not artificially
capped with "500" in the matrix total risk score, they are correlated at .984. The maximum correlation possible is 1.
Either way one analyzes the relationship, the two total risk scores are statistically significantly correlated - that is,
they would be correlated in 95 or more samples of Coconino County defendants out of 100 randomly drawn
samples.

10



Table 6

o

Pretrial Release Risk Assessment Scores

lease on Recognizance-No Fill (1-45 points).

15.8

Level 1-Yellow Fill (46-62 points) 18 4.7
Level 2-Orange Fill (63-120 points) 45 11.3
Level 3-Green Fill {121-193 points) 43 111
Level 4-Pink Fill (194-210 points) 11 2.8

Level 5-Blue Fill (211 to 400 points)

Release on Recognizance-No Fill (1-45 points)

2.0

Level 1-Yellow Fill (46-62 points)

Level 2-Orange Fill (63-120 points) 3.38 2.0
Level 3-Green Fill (121-193 points) 5.26. 6.0
Level 4-Pink Fill (194-210 points) 8.09 9.0
Level 5-Blue Fill (211 to 400 points) 15.73 10.0

All Levels

Release on Recogmzan Fill (1-

3.43 4.0

Level 1-Yellow Fill (46-62 points) 6.72 6.5

Level 2-Orange Fill (63-120 points) 8.40 8.0
Level 3-Green Fill (121-193 points) 11.21 11.0
Level 4-Pink Fill (194-210 points) 10.91 10.0
Level 5-Blue Fill (211 to 400 points) 21.44 19.0
13.0

71.19
Level 1-Yellow Fill (46-62 points) ' 24.57 75.43
Level 2-Orange Fill (63-120.points) 27.99 72.01 .
Level 3-Green Fill (121-193 points) 32.09 67.91
Level 4-Pink Fill (194-210 points) 42.58 57.42
Level 5-Blue Fill (211 to 400 points) 37.29 62.71
All Levels 33.85 66.15

As we will see in Charts 1 and 2, the risk assessment classification is not identical to the
pretrial program's recommendation. Chart 1 indicates that nearly three-quarters of -

defendants were recommended as candidates for financial release The next largest group

was recommended for pretrial supervision.

11
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Chart 1. Pretrial Program

Recommendation
1% ¥ Bail Bond

3% 1%

M Bail Bond and Pretrial
Supervision

¥ Pretrial Supervision

3% HRelease on Recogiﬁzance

B Third Party

B Other

Like most pretrial programs across the nation, Coconino County's risk assessment scale
does not have a "no release" category for defendants for whom no conditions or

combination of conditions can reasonably assure community safety or appearance in court.

Without such a category, it is not unreasonable to expect that the pretrial program will
choose to recommend a form of financial release as an alternative to not issuing any
recommendation at all for high-risk defendants. As we will see in Chart 2, the pretrial
program does exactly that.

Chart 2 shows the risk assessment categorization by the recommendation made by the
pretrial program. For every level of the risk assessment, the predominant
recommendation was financial release (bail bond). If the pretrial program were making
recommendations strictly according to the risk assessment, the financial release category
would have the form of an inverted stair, taking an ever smaller fraction of each risk
assessment categorization as one progresses from the highest risk to the lowest level of
risk. We see a very weak form of this in Chart 2. This shows that the pretrial program was
taking additional considerations into account beyond the risk assessment score.

12



Chart 2. Pretrial Risk Score Assessment by
Pretrial Recommendation

Level 5 (211-high)
Level 4 (194-210)
Level 3 (121-193)
Level 2 (63-120)
Level 1 (46-62)

Release on Recognizance (low-45)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

®Bond ¥ Bond and Pretrial Supervision W Pretrial Supervision

B Release on Recognizance M Third Party B Other

Chart 3 shows the reiease status of defendants. As the chart shows, almost half the
defendants (47%) did not obtain release of any kind - financial or non-financial - during
the pretrial period. :

Chart 3. Release Status During Pretrial
Period

EReleased
M Not Released

Chart 4 depicts the type of pretrial release for those defendants who were released. Nearly
equal amounts of released pretrial defendants were released on recognizance and pretrial

o
’ .
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supervision (38% vs. 39%), while only 19% of released pretrial defendants were released
on bail bond. .

Chart 4. Type of Pretrial Release
2% 2%

W Bail Bond

M Pretrial Supervision

W Release on Recongizance
¥ Third Party

B Other

Chart 5 shows how the risk assessment classification and the release status/type compare.
Release status and type do follow similar patterns to the risk classification. The highest
risk defendants are the least likely to be released and the least likely to be put on release on
recognizance. The lowest risk defendants are the defendants most likely to be put on
release on recognizance and the least likely to be held without pretrial release. What is
problematic is the distribution of release on recognizance and pretrial supervision for
"mid-level” (levels 1-4) defendants. If the risk assessment was being strictly implemented,
we would see that Level 4 defendants would be more likel;i than Levels 3, 2,and 1
defendants to be placed on pretrial supervision and less likely to be placed on release on
recognizance. The exact opposite of this is occurring.

14
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Chart 5. Risk Assessment Classification
by Release Status/Type

Level 5 (211-high)

Level 4 (194-210)

Level 3 (121-193)

Level 2 (63-120)

Level 1 (46-62)

Release on Recognizance (low-45)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

B Not Released ®Bail Bond W Pretrial Supervision
M Release on Recognizance ® Third Party . ¥ QOther

Chart 6 shows how often the pretrial program's recommendation was at variance with the
release status of the defendant. Over half of the time when a financial release was
recommended, the final release status was a non-release. Eleven percent of those
recommended for financial release were placed on financial release. In fact, defendants
recommended for financial release were more likely to be placed on pretrial superv151on
(17%] than financial release.

Defendants recommended for pretrial supervision were just slightly more likely to be
placed on pretrial supervision (35%) than they were to be placed on release on
recognizance (27%) or not released (27%). Nearly 10% of those recommended for release
on recognizance were not released and nearly 20% were placed on pretrial supervision.

We cannot know from the data what precisely the court's decision was, as we are unable to
distinguish between a non-release due to inability to make bail versus the court's decision
to not release a defendant under any conditions. But we can draw some clear conclusions.
Chart 6 shows substantial variation between the court's use of pretrial supervision and the
pretrial program's recommendation. Chart 6 also suggests that the courts are not taking
the pretrial programs request that a defendant not be placed on financial release as

~ dispositive.
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Table 7 indicates that overall, there were low levels of failure to appear (10.7%), rearrest

HommpASaSSonall 0w ol

Chart 6. Release Recommendation

'by Release Status/Type
Bail Bond
Pretrial Supervision
- Release on Recognizance
Third Party
Other
0% 20% 40%  60% 80%
M Not Released M Bail Bond
® Pretrial Sﬁpéwisjon M Release on Recognizance
B Third Party ® Other

100%

(13.7%) or a composite failure for either type of failure (20.5%).

Table 7

Conduct on Pretrial Release

162

79.5
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COMPARISON OF THESE FINDINGS WITH DATA FROM OTHER JURISDICTIONS

Previous reviews of the state of the art in pretrial risk assessments (VanNostrand 2007)
have decried the tendency to treat each jurisdiction de novo, as if no useful information can
be gleaned by comparing defendants in the immediate study to defendants in other studies.
In point of fact, comparisons can serve an extremely useful purpose: to determine if the
defendants in the current study systematically differ from defendants in other studies
which would make them less likely to be predictable according to currently known
predictive factors of pretrial misconduct. To this end, this section presents a comparative
review of defendants in this sample to defendants in other recent studies, including a
review of felony defendants in the nation's 75 largest urban counties and several major
pretrial risk assessment validation studies conducted over the last decade for the state of
Virginia (2003 & 2009), Hennepin, MN (2006), Maricopa, AZ (1999), New York City, NY:
(2003) and Allegheny, PA (2008).

A word of caution is necessary before proceeding with the comparisons. Unlike many of the
jurisdictions where other risk assessment validation studies have been recently conducted,
the Coconino County program targets all felonies, but only selected misdemeanors, such as
DV and DUI cases. The program does not deal with most misdemeanors. This makes it
distinct from the other jurisdictions such as Allegheny, PA, Hennepin, MN, and New York
City, NY where the pretrial program reviews virtually all felony defendants and
misdemeanants they can within staffing constraints. The state of Virginia's system takes
this approach to a slightly narrower target population by stating that it is charged to
conduct reviews for all defendants who are not charged with an offense punishable by
death are reviewed for consideration for pretrial release. As a result, we should expect
that our comparisons would reveal that the defendants reviewed in Coconino County
would be more likely to be charged with felonies than defendants reviewed in other
jurisdictions. This is not indicative that Coconino defendants are charged with more severe
offenses, but only reflective of the Coconino County pretrial program's decision not to limit
its target population.

Age

Coconino County pretrial defendants are sociodemographically similar in many respects to
local pretrial defendants nationwide. Thirty-eight percent of felony defendants in the State
Court Processing Statistics review of the nations' 75 largest counties are age 35 and older,
while in Coconino County 37.3% of defendants are age 35 and older. However, Coconino
County defendants are more likely to be between 25 and 35 than the local felony pretrial
defendants in the nation's 75 largest counties (37% vs. 29%).

Education and Employment
Coconino County defendants share in common with VA and Allegheny, PA pretrial
defendants that most completed high school, although over 60% of Coconino County

defendants completed their high school or GED degree, making them slightly more
educated than their counterparts in VA and Allegheny, PA. Similar to VA defendants,
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Hennepin, MN defendants and New York City (NYC) defendants, around 40% of Coconino
County defendants were unemployed (41.7% versus 36% in VA, 39% in Hennepin, MN, and
53% NYC). Coconino County defendants are slightly more likely to be transient than VA
defendants (10.9% vs. 5%).

Communily Ties

Coconino County defendants are much less likely than NYC or Allegheny, PA defendants to
live with family (18.9% Coconino County, 60% NYC, and 47% Allegheny, PA). Unlike any
other study's defendants,.over 60% of Coconino County defendants were most likely to be
residents of the same geographical area for over 20 years, an unusually long time, In VA
the median time for defendants living in the same area is 15 years and in Allegheny, PA
only 56% were country residents for more than 5 years. This may be a definitional matter
though. Coconino defines "living in the same geographical area” as continuous residency in
the same state. No other jurisdiction does this.

Property Ownership/Access

Almost identical to the 12% Allegheny, PA pretrial defendants who owned a home, 12.1 to
14.% of Coconino County pretrial defendants owned a home or business. Identical to VA
pretrial defendants, 38% of Coconino County pretrial defendants had access to a vehicle.
Like VA and NYC pretrial defendants, over 70% of Coconino County pretrial defendants had
a phone (72.9% Coconino County, 76% VA, 74% NYC).

Given the similarities of Coconino County pretrial defendants to those in recent studies in
that shaped the state-of-the-art in pretrial risk assessment scales during the last decade, we
can reasonably expect to find that similar less complicated risk aSsessment instruments
developed for those jurisdictions should be able to provide substantial leverage in
predicting risk of flight and danger to the community in Coconino County.

Current Charge

While we saw that Coconino County defendants in this study are sociodemographically

* similar to defendants in other pretrial risk assessment studies, they are not similar to

defendants in other studies in the nature of the severity of the current offense. Thisis tobe
expected, as it reflects the decision of Coconiho County's pretrial program not to review
(include in this study) a large segment of their misdemeanor defendant population.
Overall, Coconino County defendants are appearing before the court on more serious
charges than defendants in other studies. Unlike many jurisdictions, more than two-thirds
of Coconino County defendants being considered for pretrial release have a felony as their
most serious charge. For example, in VA, Hennepin, MN and in Allegheny, PA, only 34% to
36% of defendants were charged with a felony. In NYC, 52% of defendants were charged
with a felony. This makes the average Coconino County defendant unusually risky by most
pretrial standards.
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Similarly, most of the recent risk assessment studies have been conducted in jurisdictions
with a majority or a plurality of defendants with one charge and generally less than 10%
with more than four charges. Over two-thirds of Coconino County defendants had more
than one charge, and 13% had more than four charges. In Allegheny, PA 40% of pretrial
 defendants had one charge and in VA 68% of pretrial defendants had one charge. In
Coconino County, only 28.8% of pretrial defendants had one charge.

* The involvement of drugs in the current offense seems slightly lower than many other
studies. In Allegheny, PA and NYC the defendant's most serious charge was a drug charge
around a quarter of the time (27% Allegheny, PA and 22% NYC). On its face, this seems
similar to Coconino County's 25.3% of defendants with drugs involved. However, that
drugs are involved in an offense is a much broader definition of a drug crime than was
utilized in the Allegheny, PA and NYC studies. Moreover, the Maricopa, AZ study had 39%
of defendants with a drug charge.

Another indication of the greater severity of Coconino County defendants is the presence of
aweapon. The 11.1% seen in Coconino County is 11 times the .3% seen in the Maricopa,
AZ study, and nearly a third greater than the fraction of defendants in the Allegheny, PA
study. However, it was similar to the 11.2% seen in Hennepin, MN.

Coconino County pretrial defendants are more likely to be in court for a violent crime than
defendants in Allegheny, PA (12%) and VA (23%), but about as likely as NYC pretrial '
defendants (between 32 and 36%). Most crucially, Coconino County pretrial defendants.
were nearly twice as likely as Maricopa, AZ pretrial defendants (16% vs. 31.3%) to be
charged for a violent crime.

Prior Criminal History

Coconino County defendants tend to have more serious prior criminal histories than
defendants in other studies. Coconino County pretrial defendants are more likely than
defendants in other studies to have a prior felony. While in Allegheny, PA, Hennepin, MN,
NYC, and VA, 31% or less of defendants had a prior felony, in Coconino County over 60% of
pretrial defendants had a prior felony. Coconino County pretrial defendants are more
likely than defendants in other studies to have a prior misdemeanor. While in Allegheny,
PA, Hennepin, MN, NYC, and VA, 69% or less of defendants had a prior misdemeanor, in
Coconino County over 79% of pretrial defendants had a prior misdemeanor.

Prior Failure to Appear
Coconino County pretrial defendants are more likely than defendants in other studies to
have a prior FTA. While in Allegheny, PA, Hennepin, MN, NYC, and VA, 31% or less of
defendants had a prior FTA, in Coconino County over 47% of pretrial defendants had a
prior FTA. : R :

Current Involvement with the Criminal Justice System
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Compared to other studies, Coconino County defendants are slightly more likely to have a
current involvement with the criminal justice system at arrest. Almost 15% of Coconino
County defendants had an active warrant, a higher rate than any other study (Allegheny, PA
2%, NYC 7%, and VA 5%). In Coconino County, 36% of defendants had a pending case at
arrest, a higher rate than any other study (NYC 22% and VA 23%). However Coconino
County defendants were less likely to be on probation or parole than defendants in
Allegheny, PA (129% versus at least 15%).

Substance Abuse

Coconino County defendants are somewhat different than defendants in other studies with
regard to substance abuse. Compared to VA pretrial defendants, Coconino County pretrial
defendants are more likely to report being alcohol abusers (46.5% vs. 23%) and less likely
to report being drug abusers (11.4% vs. 22%). Coconino County pretrial defendants were
about as likely to be treated for substance abuse as Allegheny, PA pretrial defendants, but
much more likely than VA pretrial defendants. This variation may be as much, if not more,
due to local availability of treatment than any intrinsic characteristic of a pretrial defendant

and any conclusions drawn should be viewed in such a light.

Pretrial Release Rates

Coconino County releases just over half of its defendants. Most comparable risk ‘
assessment studies show much higher release rates. Hennepin, MN released approximately
649% of defendants, VA released 84%, and in Allegheny, PA and NYC, over 90% of
defendants were released pretrial. Coconino County's release rate is also lower than the
release rate for felony defendants in large urban counties.

Pretrial Misconduct

Despite the higher prevalence of known risk factors in the Coconino County's pretrial
defendants, we find that Coconino County defendanits are slightly less likely to engage in

‘pretrial misconduct than defendants in other studies. Coconino County's "failure rates" -
" failure to appear (11%), rearrest (14%), and either form of pretrial misconduct (21%) -

are slightly lower than the numbers shown for the nation's large urban counties for felony
defendants on pretrial release (18%, 18% and 33%, respectively). In fact, they are
substantially lower than the known comparable numbers from other risk assessment
studies cited. NYC study's failure to appear rate is approximately 16%, and the Allegheny,
PA study’s failure to appear rate is 22% and rearrest rate is 17%. -

Overall, the éomparative analysis indicates that Coconino County defendants are:

» Demographically similar to pretrial defendants in many other places around the
nation;

* More likely to be charged with a serious offense (felony, violent, in connection with
a weapon) than pretrial defendants in other places, which is a reflection of the
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'Yet have similar rates of pretrial failure as compared to pretrial defendants in other

pretrial program's decision not to review several types of misdemeanants for
pretrial release; ‘

More likely to have serious criminal histories involving felonies and failure to
appear than pretrial defendants in other places;

More likely to have an active criminal justice status at arrest than pretrial
defendants in other places;

Less likely to be released than pretrial defendants in many other places;

places nationwide.
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ANALYSIS OF THE VALIDITY OF THE
- COCONINO COUNTY RISK ASSESSMENT INSTRUMENT

This next section attempts to determine what components of the Coconino County risk
assessment are associated with pretrial release status and pretrial misconduct. In Tables 8
and 9, all investigated relationships are coded for the direction of any statistically
significant relationship found or the absence of a statistically significant relationship. A
statistically significant relationship is a correlation sufficiently large enough that we can
say it would be a nonzero correlation in 95 samples out of 100 samples drawn from
Coconino County's pretrial defendants. A “+" indicates a significant positive correlation (as
X goes up, Y goes up). A"-" indicates a significant negative correlation (as X goes up, Y goes
down). "No" indicates no statistically significant relation was detected.

As Table 8 shows, several variables had a positive or negative correlation with the
defendant being released during the pretrial period, but only a few varlables that were

“positively or negatively correlated with pretrial misconduct.
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ANALYSIS OF THE VALIDITY OF THE
COCONINO COUNTY RISK ASSESSMENT INSTRUMENT

This next section attempts to determine what components of the Coconino County risk
assessment are associated with pretrial release status and pretrial misconduct. In Tables 8
and 9, all investigated relationships are coded for the direction of any statistically
significant relationship found or the absence of a statistically significant relationship. A
statistically significant relationship is a correlation sufficiently large enough that we can
say it would be a nonzero correlation in 35 samples out of 100 samples drawn from '
Coconino County's pretrial defendants. A "+" indicates a significant positive correlation (as
X goes up, Y go€s up). A "-" indicates a significant negative correlation (as X goes up, Y goes
down). "No" indicates no statistically significant relation was detected.

As Table 8 shows, several variables had a positive or negative correlation with the .
defendant being released during the pretrial period, but only a few varlables that were

" positively or negatively correlated with pretrial misconduct.
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Bivariate Analysis of Variables Associated with Release and Pretrial Misconduct

Table 8

Independent Variables

| Age
20 or Younger No No
21to 24 No No
25to 35 No No -
More than 35 No No
Education
Non High School Graduate - No
High School or GED No No
College AA or Partial College + No
Four Year College Degree No No
Employment '
6 Mo. at Same Job No No
Less than 6 Mo. + No
Unemployed - No
Residential Stability
1 Address Past 12 Mo. + No
2 or more Addresses Past 12 Mo - No
No AZ Address + No
Living Arrangements :
Lives with Family No No
Other Living Arrangement No No -
Transient or No Permanent Address - No
Time in Geographical Area
Less than 3 Years No No
3to 5 Years No ' +
5 to 20 Years No No
20 Years or More No No
Property Ownership -- Danger Scale
Owns or is buying home/business [ + [ -
Property Ownership -- Flight Scale
Owns or is buying heme/business + No
Owns Vehicle + -
No Assets - No
Has Access to Vehicle No No
Phone Access
Phone in Defendant's Name | + | No
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Pay-Per-Use Mobile

- No

No Phone
Most Serious Charge

Level 2 Felony No -
Level 3 Felony - No
Level 4 Felony - No
Level 5 Felony - No
Level 6 Felony . + No
Misdemeanor + No
Number of Charge Counts

1 No No
2 No No
3 No No
4 No No
5 or More No~ No
Drugs Invelved + -
Drug Sale No -
Weapon Involved - No
Violent Crime No No
Victim Inlured No -

Prior Prison Time

Prior Misdemeanor Charges :

None + -
0-3 Nonviolent Mlsdemeanor or 1 Violent No No
4-10 Nonviolent Misdemeanor or 2 Vlolent No No
Over 10 Misdemeanors - +
Prior Felony Charges

None + No
1-3 Felony Charges No No
4-10 Felony Charges - No
QOver 10 Felony Charges - +
Prior Fallure to Appear - +

Turned Self in for Arrest

Currently Uses Alcohol

Pending Case at Arrest - No
Active Warrant at Arrest - +

Currently Uses Drugs
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" [Ever Been Treated for Substance Abuse [ No - | No

Table 9 separates the two types of pretrial misconduct, FTA and rearrest. Again, no
correlation, either positive or negative, was found for most of the variables.

: Table 9
_Bivariate Analysis of Variable d with Failure to Appear (FTA) and Rearrest

e [EEX; e sy

Employment
6 Mo. at Same Job No -
Less than 6 Mo. - No No
Unemployed No No
Residential Stability
1 Address Past 12 Mo. No No
2 or more Addresses Past 12 Mo ‘| No No
. No AZ Address ' ' No +
( h Time in Geographical Area
— Less than 3 Years No " No
3to 5 Years No +
5 to 20 Years No No
20 Years or More No No
Property Ownership -- Danger Scale
Owns or is buying home/business (Danger Scale) | No - | +
Property Ownership -- Flight Scale :
Owns or is buying home/business (Flight Scale) No +
Owns Vehicle - No
No Assets + No
Has Access to Vehicle - No
Phone Access
Phone in Defendant's Name - No
Pay-Per-Use Mobile No No
Level 2 Felony No -
Level 3 Felony No No
Level 4 Felony No No
Level 5 Felony No No
Level 6 Felony No No
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Misdemeanor No No
Drugs Involved ' No -

Prior Prison Time

Prior Misdemeanor Charges
None : No No
0-3 Nonviolent Misdemeanor or 1 Violent - No No
4-10 Nonviolent Misdemeanor or 2 Violent No No
Over 10 Misdemeanors ' No +
Prior Felony Charges '
None No ' No
1-3 Felony Charges No No
4-10 Felony Charges No No
Over 10 Felony Charges No +
Prior Failure to Appear + +

| Prior Failure to Compl : No
Pending Case at Arrest + No
Active Warrant at Arrest + - +

For variables with no significant differences among values, results not shown (Age,
Education, Living Arrangements, Number of Charges, Weapon Involved, Violent Crime,
Victim Injured, Current Charge is a Warrant, On Probation or Parole at Arrest, Turned Self
in for Arrest, and Alcohol or Drug Treatment).

Chart 7 reviews the typés of adverse release outcomes that exist with various types of
pretrial release. Defendants released on bail bond are the most likely to be rearrested, and
those released on recognizance the least. Defendants placed under pretrial program
supervision are the most likely to fail to appear, while defendants released on bail bond are
the least likely to fail to appear. 3
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Chart 7. Adverse Release
Outcomes by Major Release Type

¥ Bail Bond
M Pretrial Supervision

M Release on Recognizance

OT G oubomal =0 mZoctov

Pretrial Failure to Rearrest
Misconduct  Appear

Chart 8 shows that the current risk instrument parallels release status outcomes, but is not
dispositive. Well over a third of defendants in the highest risk category who are classified

- as too risky for a recommendation to be issued by the pretrial program are nevertheless

released (see Chart 5). At the other extreme, nearly 10% of pretrial defendants the risk
assessment classifies as candidates for release on recognizance are not released under any
conditions.

Chart 8. Percent Released by Risk
Category

Level 5 (211-high)
Level 4 (194-210)
Level 3 (121-193)
Level 2 (63-120)
Level 1 (46-62)

Release on Recognizance (low-45)

T T T T T T T T T T

0.0 10.020.030.040.050.060.070.080.090.0100.0

Percent Released

- Chart 9 examines the discriminant validity of the risk assessment instrument for predicting

either type of pretrial misconduct, i.e, failure to appear or rearrest. If the risk assessment
instrument were predictive, the highest risk categoriés ought to have the highest rates of
pretrial misconduct. An "inverted stair shape" ought to appear in chart 9. What we see is
that this inverted stair shape does not exist. :
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Chéu"t 9. Percent of Releases
Engaging in Pretrial Misconduct by
Risk Category
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Chart 10 takes this same procedure and applies it to predicting just failure to appear.
While a partial stair shape appears, it is quite distorted, with the highest levels of risk and
lowest levels of risk simply not conforming to an inverted stair shape.

Chart 10. Percent Failing to Appear
by Risk Category

Level 5 (211-high)
1NN I
" Level 4 (194-210)

Level 3 (121-193)

Level 2 (63-120)

Level 1 (46-62)

Release on Recognizance (low-45)

0.0 20 4.0 6.0 8.0 10.012.014.016.018.0

Percent Failing to Appear

Chart 11 takes this same procedure and applies it to predicting rearrest. While stair shape
appears, it is quite distorted, with levels one and three of risk not conformmg to an
inverted stair shape.

28



()

Chart 11. Percent Rearrested by
Risk Category

Level 5 (211-high)
Level 4 (194-210)
Level 3 (121-193)
Level 2 (63-120)
Level 1 (46-62)

Release on Recognizance (low-45)
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Percent Rearrested

In sum, the current risk assessment instrument is modestly predictive of defendants'
pretrial release status, but not very efficient at predicting any form of pretrial misconduct.
This actually fits a well-known statistical phenomenon called selection bias. When a study
is conducted under conditions where a known screening instrument is employed to select-
candidates for treatment (i.e, release), the factors that go into the screening instrument
will serve to reduce the variation among the selected candidates for treatment on those
factors. This is because if the predictors of release are the predictors of risk, and Coconino
County courts only release defendants who have low risk scores, there will be limited
variation in scores among released defendants on the variables normally thought to predict
pretrial risk (both flight and dangerousness). When there is limited variation, there will be
attenuated predictive capacity of these variables, if not the complete elimination of the
predictive capacity of these variables. When the impact of such a selection process (the
selection of defendants for release) is not too severe (removes only 30% or less of the
sample), there are statistical corrections available for multivariate analysis: Heckman
Selection Bias Correction, Two-Stage Least Squares, and Propensity Score Matching.

In the case of Coconino County, nearly 50% of defendants are not released.* This means
that the selection bias is too severe for multivariate models to handle to ehable the
successful estimation of coefficients for establishing a risk assessment instrument based
upon the coefficients as is typical in pretrial risk assessment studies. Evidence for this is
presented in tables 8 and 9. We see factors known to predict risk of pretrial misconduct
predicting pretrial release in Coconino County, but often do not predict pretrial misconduct
in Coconino County. Since many of these known factors are demographic and we know
that Coconino County defendants are actually typical on demographic characteristics, the
inability of known demographics to predict pretrial misconduct yet predict release (e.g,
education, employmient, residential stability, living arrangements) is strong evidence that

4 Bear in mind that since the Coconino County Pretrial Services does not interview most misdemeanor defendants —
a population that usually has higher release rates than felony defendants — the actual pretrial release rate for the
jurisdiction is likely much higher.
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severe selection processes are occurring in Coconino which will render normal logistic
regression and even statistical adjustments like Heckman selection bias correction
predictions of pretrial misconduct ineffective.

30



()

O

CONSTRUCTION OF NEW RISK ASSESSMENT INSTRUMENT

Since we cannot efficiently utilize multivariate analysis to generate an improved risk
assessment instrument, we turn to simulations. Starting from the current risk assessment
instrument, we will pare out factors that have not been found to be predictive of either
flight risk or dangerousness risk according to state of the art pretrial risk studies from
other jurisdictions cited earlier in this analysis. We will also add a few known predictive
factors from a review of evidence-based practices. As one final adjustment, we will simplify
the weighting of predictive factors to a weight of one point per factor, with a base value of 0
for an absence for a factor. Failure rate classifications from this pared down instrument
will be compared to the current instrument. If we see a more inverted stair shape with the
pared instrument than with the current instrument, we can consider the pared down
instrument to be an improvement over the current instrument.

According to a 2007 review of best practices in pretrial risk assessment, the following are
considered "good predictors of court appearance and/or danger to the community":

* Current Charge(s)

* Qutstanding Warrants at Time of Arrest

¢ Pending Charges at Time of Arrest

* Active Community Supervision at Time of Arrest (e.g,, Pretrial, Probation, Parole)

* History of Criminal Convictions

* History of Failure to-Appear

» History of Violence

* Residence Stability

* Employment Stability

¢« Community Ties

* History of Substance Abuse

To further elaborate, drug offenders are not known to be a greater flight risk than violent
or property offenders (PJI 2007; Austin and Murray, 2008) nor are they known to"
consistently be a greater community safety risk than property offenders (PJI 2007). Thata
history of violence has been associated with pretrial misconduct should not be interpreted
as having a violent charge is associated with pretrial misconduct. Evidence suggests that it
is not.

This review suggests that current age should be dropped from the flight risk scaleS This
review suggest that the drug trafficking factors, weapons involved, victim injury, child
injury, victim deceased, combative /aggressive behavior, gang-related charges, turned self
in and education should be dropped from the dangerousness scale. '

The state-of-the-art in pretrial risk assessments curréntly holds that substance abuse is a
risk factor for rearrest. In addition, current risk assessments weight the import of the
volume of prior criminal history and current offense charges far less than the Coconino

5 The original flight scale had a behavioral characteristics component. The dataset PJI received had no information
on behavioral characteristics, so we assume that it was dropped from the scale.

231



N
AN

County's current risk instrument. Recent studies indicate that it is the presence or absence
of a prior criminal record, and the fact that there are more than ten prior criminal events

. (i.e,, a clear case of a career criminal) that matters most for predicting dangerousness.

Similarly, the fact that defendants have multiple charges, rather than how.many charges

- beyond two matters most for dangerousness. An additional point can be added for a case

with over ten charges for a case of extreme severity. Other alterations in Coconino
County's risk assessment instrument also need to be examined. The instrument counts
property ownership in both the flight risk and dangerousness risk scores. The weights of
these factors appear to have been generated with respect to each type of risk individually.
However, when placed in the current combined formulation the combined weight will
overemphasize the role of these factors, rendering the instrument predictive of neither
type of risk.

The resulting risk scale is: ,

charge count+offense charge level+on probation+pending case+active warrant+prior
misdemeanor count+prior felony count+failure to appear at earlier point in current
case+transient+duration of address residency+duration of employment+duration of residence
in community+lack of assets+lack of phone+no vehicle access+use of drugs+use of alcohol.

Where offense charge level, prior misdemeanor count, prior felony count, duration of
address residency, duration of employment, duration of residence in community all take on
a trichotomous categorization (0, 1, 2}, where 0 indicates the lowest risk. All other
variables take on a 0,1 categorization where 0 indicates the lowest risk.

The resulting risk scale runs from 0 to 18, and is divided into 3 categories of six points
apiece to create low risk (0-6), medium risk (7-12) and high risk (13-18) classifications.
This results in 26.4% of defendants being classified as low risk, 61.8% of defendants being
classified as medium risk, and of 11.1% of defendants being classified as high risk.
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CONSTRUCTED COCONINO COUNTY RISK ASSESSMENT CRlTERIA
Current Offense

1 | Three or more charges

Most serious current charge is a level 4-6 offense

1
2 | Most serious current charge is a level 3-2 offense
3

Most serious current charge is a level 1 offense

Criminal History

On Probation at time of arrest

Pending case at time of arrest

Active warrant at time of arrest

One to ten misdemeanors {no more than 2 violent)

More than ten mlsdemeanors

One to ten felonies

More than ten felonies

Y| XJ [T ] Firy Fiy Juy Fry

Prior failure to appear

tability Factors

Two or more AZ addresses past twelve months

No AZ address -

Transient

Less than six months at current job

Unemployed

Three to five years in community

Less than three years in commumty

No assets

No phone

mRiRNR N, RN R

No vehicle access

Social Factors

1 | Abuses drugs

1 | Abuses alcohol

Ranges:

0 to 6 = Low (ROR)

7 to 12 = Medium (Supervised Release)

13 to 18 = High (No recommendation for non-financial release)

The classifications are quite successful at creating the step pattern we would wish to see
among Coconino County defendants who were released pretrial. The step patterns in
charts 12 and 13 suggest that the new risk instrument performs better at predicting failure
to appear than rearrest.
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Chart 12. Percent Failing to Appear
by Risk Category |
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Chart 13. Percent Rearrested by
Risk Category

High risk 44.4%

Medum risk

Low risk
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The success at classification would seem to belie the claim that multivariate analysis cannot
be done effectively due to selection bias effects. A brief logistic regression analysis in
STATA reveals that while the risk classification instruments do have predictive capacity -
approximately 23% of the variation in failure to appear and 15% of the variation in
rearrest - they are very inefficient, with only 2 or 3 factors having any useful predictive
capacity. In the case of failure to appear, the lower the charge level, the more likely the
defendant is to fail to appear at the 90 percent confidence level. Atthe 95 percent
confidence level, the lack of a phone is associated with a higher likelihood of failure to
appear. Onlythese two factors have any predictive capacity for failure to appear.

In the case of rearrest, the longer the time at the same address, the greater the likelihood of
being rearrested and the shorter the time at the current job/being unemployed, the more

likely the defendant is to be rearrested. Only these two factors have any predictive

capacity for rearrest at the 90 percent confidence level. As can be seen, some of these
multivariate conclusions are not only quite limited in their utility, but in the case of
residential stability and rearrest, simply counter to all known work in the area of pretrial
risk assessment. Heckman probit selection correction methods cannot be computed due to
extreme collapse of variation in most of the predictor variables. This leaves us with the
conclusions from the logistic regression models. If we were to recommend instruments
based on the logistic regressions' coefficients, Coconino County would be done a disservice.

By utilizing the factors evidence-based practices suggest we incorporate the best of the

known research and incorporate most of the few predictive factors that do exist according
to an empirical analysis of Coconino County defendants. This approach safeguards
Coconino against being misled by the results generated from an analysis of releases from
its current limited release patterns of its pretrial system. :

Chart 14 compares the old and new risk classification systems. The new risk classification
places in its low risk category defendants from all levels of the old risk classification. Over
85% of defendants in the new low risk category come from the old risk classifications
levels release on recognizance through level 2. More than two-thirds of the new medium
risk category comes from the old risk classification level 5. Over 95% of the new high-risk
category comes from the old risk classification level 5. :
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Chart 14. Distribution of Original Risk
Classification by the New Risk Classification
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90.0%
80.0% - - W evel 4 (194-210)
70.0% - .
60.0% W Level 3 (121-193)
. 50.0% T—
40.0% , WLevel 2 (63-120)
30.0%
20.0% A . . MLevel 1 (46-62)
10.0% :
0.0% — — M Release on recognizance
Lowrisk Medumrisk High risk (low-43) |

For purposes of evaluating the impact of the proposed risk assessment instrument, let us
consider the low and medium risk category defendants as recommended for release on
recognizance and pretrial supervision, respectively, while the high risk defendants are
recommended for financial release. Such a scenario would result in recommending non-
financial release for 146 defendants currently not released, and recommending financial
release for 9 defendants currently released. This would mean that 81.1% of those
currently not released would be recommended for non-financial release and 4.4% of those
released would be recommended for financial release. '

Chart 15 looks at the potential for change if the new risk classification was fully
implemented. Twenty-one percent of high-risk defendants that are currently released

" would not be recommended for non-financial release. On the other hand, 53% of medium

risk category defendants not currently released would be recommended for pretrial
supervision, or third party supervision. An additional 19% of low risk defendants not
currently released would be recommended for release on recognizance.
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Chart 15. Percentage of Defendants
Released during Pretrial Period by New
Risk Category
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CONCLUSION

It is important to keep in mind what a pretrial risk assessment instrument can and cannot
do. It can, when backed by science, effectively sort defendants into risk categories ~
identify which defendants are at low risk for an FTA or rearrest, which are at moderate
risk, and which are at high risk. It cannot guarantee that all low risk defendants will show
up for all court appearances and not be rearrested. Likewise, it is no guarantee that all high
risk defendants will FTA or be rearrested if released.

In the previous section, a new pretrial risk assessment instrument is suggested for
Coconino County Pretrial Services. The simulations that were run on the proposed
instrument show that Pretrial Services can significantly increase the number of lower risk
defendants identified for release recommendation without sacrificing higher rates of FTA
and rearrest. ' :

Several steps must now follow to assure the most effective uses of the findings of this study.
First, there must be clarity about the findings among key system actors, including judges,
prosecutors, defense attorneys, and pretrial program staff. To that end, PJI will work with
these officials, presenting the findings in person, answering any questions and addressing
any concerns. In the end, the risk assessment instrument is only going to be useful if it is
used, and it will not be used if it is not understood. Second, P]JI will work with Pretrial
Services staff to best assure inter-rater reliability on scoring defendant risk with the new
instrument. Third, over the longer term, Pretrial Services should work to enhance its
information processing capability so that it can monitor outcomes (FTA and rearrest) of the

-new instrument and be able to report findings to the court.
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APPENDIX

Logistic Regression Models for Failure to Appear and Rearrest

Appendix Table 1 '

Risk Factor Logged Odds Ratio? Standard Error
Current Offense :
Charge count? ' 0.17 : 0.56
Offense charge level? -0.51+ 0.31
Criminal History
On Probation -0.14 . 091
Pending Case 0.92 0.62
Active Warrant 1.10 0.73
Prior misdemeanors? -0.08 0.57
Prior felonies? -0.49 0.53
"Prior failure to appear ) 0.74 0.71
Stability Factors
Transient -1.30 1.26
Duration of residency at current 0.41 0.40
address?
Duration of current . 0.18 0.35
employment? . '
Duration of residence in the 0.10 0.69
- community? . -
( ) | Lack of assets 0.63 0.68
~ Lack of phone 1.81 : 0.58
| Lack of vehicle access 0.27 . 0.66
Social Factors
Abuses drugs 0.09 0.89
Abuses alcohol 0.13 0.62
Intercept/Constant -3.49%* : 0.82
Log Likelihood Ratio Model 31.49%*
Improvement .
R-squared 0.23
McFadden Adjusted R-squared ’ -0.03
Model Fit )
Sample n , 203
+Difference is statistically significant at p>.05 level.
*Difference is statistically significant at p>.05 level.
** Difference is statistically significant at p>.01 level.
1STATA utilizes the logged odds ratio to produce unstandardized coefficients.
2 See coding table for values. All residual categories have a value of zero.
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FEDERAL PRETRIAL RISK ASSESSMENT INSTRUMENT

(PTRA)
DEFENDANT’S NAME: DATE OF ASSESSMENT:
OFFICER:
PACTS #: . v
DISTRICT:

0=NONE.
1=ONE TO FOUR
2=FIVE OR MORE

1.2. PRIORFTAS

0=NONE
1=0ONE
2=TWO OR MORE

1.3. PENDING FELONIES OR MISDEMEANORS

0=NONE
1=ONE OR MORE

1.4. CURRENT OFFENSE TYPE

0= THEFT/FRAUD, VIOLENT, OTHER
1=DRUG, FIREARMS, OR IMMIGRATION

1.5. OFFENSE CLASS

0=MISDEMEANOR
1=FELONY

1.6. AGE AT INTERVIEW

0=47 OR ABOVE
1=27T046
2=26 OR YOUNGER

Version 2.0 ' _ ' 1 March 1, 2010




) ;
2 1 HIGHEST EDUCATION

0=COLLEGE DEGREE
1=HIGH SCHOOL DEGREE, VOCATIONAL, SOME COLLEGE
2=LESs THAN HIGH SCHOOL. OR GED

2.2 EMPLOYMENT STATUS

CIRCLE APPROPRIATE ITEM BELOW AND RECORD SCORE IN BOX
0=EMPLOYED FULL TIME

0=EMPLOYED PART TIME

0=DISABLED AND RECEIVING BENEFITS
1=STUDENT/HOMEMAKER

1=UNEMPLOYED

1=RETIRED, ABLE TO WORK

2.3 RESIDENCE

0=OWN/PURCHASING
1=RENT, No CONTRIBUTION, OTHER, NO PLACE To LIVE

2.4 CURRENT DRUG PROBLEMS

1=YES
0=No

2.5 CURRENT ALCOHOL PROBLEMS

A=YES
B=No

2.6 CITIZENSHIP STATUS

0=US CITIZEN
1=LEGAL OR ILLEGAL ALIEN

2.7 FOREIGN TIES

A=YES
B=No

2.7(A) DOES THE DEFENDANT HAVE ANY OF THE FOLLOWING TIES TO-A FOREIGN COUNTRY?

A=YES
B=No

CIRCLE ALL THAT APPLY

FAMILY (PARENTS, SIBLINGS, COUSINS, ETC.)
SPOUSE

CHILDREN

SIGNIFICANT OTHER

BUSINESS RELATIONS

FRIENDS

OTHER

NO FOREIGN TIES

IF YES, WHAT COUNTRY OR COUNTRIES?
Version 2.0 2

March 1, 2010
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2.7(B) DOES THE DEFENDANT MAINTAIN CONTACT WITH ANY INDIVIDUAL IN QUESTION 2.7(A)?

A=YES -
B=No

2,7(C) Is THE DEFENDANT A CITIZEN OR RESIDENT OF A FOREIGN COUNTRY? IF YES, WHICH
COUNTRY OR COUNTRIES? (PLEASE INDICATE WHAT COUNTRY.) '
A=YES
B=No

2.7(D) DOES THE DEFENDANT POSSESS A VALID OR EXPIRED PASSPORT (EITHER U.S. OR FOREIGN)?

A=YEs -
B=No

2.7 (E) DOES THE DEFENDANT HAVE ANY FINANCIAL INTERESTS (SUCH AS, PROPERTY, BANK
ACCOUNTS, ETC.) OUTSIDE OF THE U.S.7
A=YES
B=No"

2.7(F) HAS THE DEFENDANT TRAVELED OUTSIDE OF THE U.S.?

A=YES
B=No

CIRCLE APPROPRIATE ITEM BELOW:
WITHIN THE PAST 15 YEARS

WITHIN THE PAST 6-10 YEARS
NO FOREIGN TRAVEL

2.7(G) WAS TRAVEL IN 2.7(F) FOR ANY OF THE FOLLOWING?

A=YES
B=No

CIRCLE APPROPRIATE ITEM BELOW:
A=PLEASURE

B=BUSINESS

C=BOTH

Version 2.0 ‘ 3 March 1, 2010
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Likelihood of outcomes based on event occurring during pretrial period.

Risk Score FTA NCA FTA/NCA TV ETA/NCA/TV
7

Risk Categor N %

Category 2- 29 5-6 3% - 3% 5% 4% 9%

Version 2.0 4 March 1, 2010
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THE UNITED-STATES Pretrial Services sys-
tem 'was created in 10 demonstration districts
by Title II of the Speedy Trial Act of 1974, The
Actauthorized the Director of the Administra-
tive Office of the U.S. Courts (AO) to establish
in 10 judicial districts demonstration pretrial
services agencies to help reduce crime by de-
fendants released to the community pending
trial and to reduce unnecessary pretrial deten-
‘tion. Five of the pretrial services agencies were
to be administered by the Probation Division
(now the Office of Probation and Pretrial Ser-
vices) and five by boards of trustees appointed
by the chief judges of the district courts. Title
1T also instructed the Director to compile a re-
port on the effectiveness of pretrial services in
these demonstration districts, 4
The fourth and final report on the Inple-
mentation of Title II of the Speedy Trial Act of
1974 was published on June 29, 1979. That re-
port concludéd that pretrial services should be
expanded in the federal system. The report ef-
fectively made pretrial services the first imple-
mented evidence-based practice in the federal
probation and pretrial services system. The
passage of the Pretrial Services Act of 1982 be-
gan a process of establishing-pretrial services
in the remaining 83 federal districts. Pretrial
services cases In the District of Columbia are
not classified as federal pretrial services cases
by the Pretrial Services Act of 1982; thus there
are only 93 pretrial services offices.
The federal pretrial services system, like all
judiciary units, is highly decentralized, Each
- district has a great deal of autonomy, with

the Administrative Oﬁice of the US.. Courts
working through a system of Judicial Confer-
ence committees to develop national policies
and implement new processes and procedures
like a risk assessment tgol. Thisarticle explains
the process used to develop the Pretrial. Ser-
vices Risk Assessment tool (PTRA), beginning
with an overview of the litérature for pretrial
services risk assessments, moving to an ex-
planatlon of the choice to create a federal risk
assessment instrument rather-than use an ex-
isting one, and concluding with the me;hqdol-
ogy and results produced in the re-valldation
of the PTRA.

FLAFYI

Literature Review

One-area in which pretrial services originally
led criminal justice research was actuarial risk
assessment, with devices utilized in several of
the larger cities, including Washington, D.C.
and New York, long before post-conviction
assessment devices were utilized in those cit-

ies. Unfortunately, use of such tools, while '

continuing in those cities, did not spread to
other agencies as rapidly as they did in post-
conviction assessment. Risk assessment is an
area with enough significant differences be-
tween post-conviction and pretrial services to
,prevent much sharing between them. For ex-
ample, pretrial services focuses significantly
on failure to appear, which is not a focus of
post-conviction; in ‘contrast, post-conviction
focuses on long-term recidivism, something
which historically does not concern pretrial
services, ‘Therefore, at least theoretically, there

Timothy P. Cadigan
James L. Johnson
Office of Probation and Pretrial Services
Administrative Office of the U.S. Courts
" Christopher T. Lowenkamp
University of Missouri - Kansas City

is little crossover between the two disciplines
in the area of risk assessment.

While not a lot of work is being done in
the lierature on risk assessment in pretrial
services when compared to post-conviction
risk assessment literature, it is clearly the pre-
trial sérvices area that has received the greatest
research attention, and there are some studies
of exce.llent quality (e.g., Toborg, Yezer, Tseng
& Carpenter, 1984; Goldkamp-& Gotfredson,
1988{1.6‘\!1!1, 2006; VanNostrand, 2007; Gold-
ka.mp & Vilcica, 2009; Lowenka.mp & Whet-

‘zel, 2009).
Tb,borg, Yezer, Tseng, and Carpenter_

provide an excellent place to begin the
discussion to clearly identify the two types of
selectiyity bias inherent in the process. First,
therejis a group of arrested defendants who
are defained; because of this detention, their
propen31ty for pretrial arrest and failure-to-
appeat cannot be observed. This first form of
bias is fairly common and is discussed in most
research on pretrial services risk assessment
initiatives. However, rarely seen is a discussion
of the second form of selectivity bias, which
involves defendants who are released under
dlﬁerent scenarios: some are released without
any restriction; others are released on various
bond types or with various conditions that are
based on individual characteristics (Toborg,
Yezer, Tseng, & Carpenter, 1984:102). It is

important to recognize possible errors so they

can beé reduced.
- When a risk assessment tool was used,
more defendants were released, on less re-
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™ strictive conditions, and with no increase in

\

O

(U

! failure-to-appear or rearrest rates, compared

to similar defendants released without use of
a risk assessment tool (Toborg, Yezer, Tseng,
& Carpenter, 1984:105). The risk prediction
tool Toborg, Yezer, Tseng, and Carpenter de:-
vl d4E 5E: y ity

e itoolwismoteas:
curate for appearance than for safety (Toborg,
Yezer, Tseng, & Carpenter, 1984:73). Risk
tools, while tremendously useful in improv-
ing agency decision-making and ultimately
release recommendations, have limitations.
For instance, they are good at identifying
groups of defendants who present yarious
risks, but they cannot be totally accurate at
the individual level (Toborg, Yezer, Teeng, &
Carpenter, 1984:111), Low risk is not no risk,
and that can be a difficult concept for deci-
sion-makers to support, so pretrial tools must
do everything possible to limit errors. For ex-
ample, when implementing a risk assessment
tool, agencies need to convey to line staff the
{important limitation that the tool should not
be followed blindly; therefore, permitting an
officer to override the tool after staffing with
the supervisor or some similar overridemeth-
odology should be the standard.

Goldkampand Gottfredson studied three
urban. jurisdictions and concluded that suc-
_cessful implementation of a risk assessment
device requires strong judicial leadership
(Goldkamp & Gottfredson, 1988:129). Gold-
kamp and Gottfredson identified some ways
to maximize success when strong judicial
leadership was absent, through ongoing train-
ing, assessment of the officer’s use of the tool,
and annual or bi-annual certification of the
officer’s.skills in using the tool. As the experi-
ence of the federal system, which lacks judi-
cial involvement:in the implementation of the
risk assessment, will ultimately demonstrate,
failure to involve judges makes acceptance
more difficult, In addition, the Goldkamp and
Gottfredson study confirmed the major find-
ings of Toborg, Yezer, Tseng, and Carpenter’s
earlier research,

One of the great strengths of the Gold-
kamp and Vilcica research is that it squarely
takes on some of the most enduring “urban
legends” of pretrial services risk assessment
research. Most pretrial services agencies, in-
cluding the federal system, continue to capture
data on and analyze the variable of commu-
nity ties. While some of the fascination with
community ties stems from its identification

‘Courts,

as an important variableiin the granddaddy of
all pretrial services research, the original Vera
project, this variable likely endures be,ca}xse
of its tremendous “face validity” Its inclusion
pthe smallinumber

e} i
1979; VanNostrand, 2003; VanNos-
trand & Keebler, 2009; Winterfield, Cogge-
shall, & Harrell, 2003). Goldkamp and Vilcica
take on the lack of value of community ties for
pretrial risk assessment in an effort to remove
this variable from its lofty perch.

Goldkamp’s analysis of factors influencing

judicial decisions at the pretrial release

decision, however, found that contrary to
the intended effect of Vera-type informa-
tion-based reform procedures communi-
ty ties items did not play a significant role
in shaping judges’ actual pretrial custody
decisions-and were not helpful predictors
of defendant risk (Goldkamp & Vilcica,

2009: p. 124), '

The seemingly “obvious” importance
of including judicial officers in the develop-
ment, implementation, and ongoing use of a
risk assessment device {s. not found in virtu-
ally any other research en the topic of pretrial
risk assessment. Only Goldkamp and Vilcica's
findings discuss the isgue of judicial involve-
ment, not to mention endorsing the strong
rale it played in the Philadelphia research: “As:
a judicially developed and adopted policy, it
stands alone in the nation in the first years of
the 21st century-one might argue, in isola-
tion-as an empirically informed approach to
the problem of judicial discretion at the bail
stage” (Goldkamp & Vilcica, 2009:129-30).
This is an important finding for the federal
system, as PTRA was implemented without
judicial involvement, which has clearly im-
pacted the acceptance and use of the tool in
the federal system.

Given Goldkamp and Vilcica's vision of
pretrial justice and their desire to improve
the pretrial release process and reduce judi-
cial discretion, it is almost shocking that they
missed the importance of pretrial detention
and made the tool detention neutral (Gold-

kamp & Vilcica, 2009:134).. This is especially”

true since Philadelphid has operated pretrial
services under federal court supervision due
to jail overcrowding at various times during
the 20-plus years of the guideline project in
Philadelphia. Reducing unnecessary pretrial

detention needs to be a core principle for pre-
trial services and judicial officers, given the
negative consequences of pretrial detention at
subsequent phases of the-criminal justice sys-
tem. The negative impactson defendants have
previously been documented in state, county,
and local systems and will be established for
the federal system in upcoming research by
Oleson, Lowenkamp, and Cadigan.

Glyen that risk of failure to appear is only
relevant in pretrial, we cau't rely on post-con-
viction risk.assessment research to establish .
it. Levin merged data from the Bureau of Jus-
tice Statistics State Court Processing Statistics
(SCPS) program, which compiles criminal
justice data (including pretrial) from the 75
largest counties in the nation, with Bureau
of Justice Asslstance survey data from 200 of
the natior’s pretrial programs. The merged
datasets enabled him to study over 1,500 de-
fendants on conditional release in 28 counties
during 2000 and 2002, That research revealed
that a defendant’s odds of failing to appear
in a county that uses a quantitative risk as-
sessment are .40 times lower than the odds
faced by a defendant appearing in 2 county
that uses qualitative risk assessment (Levin,
2006:10). In addition, if the county uses some
mix of quantitative and qualitative measures,
defendants are still less likely to fail to appear
(Levin, 2006:10), This result is particularly
relevant to the federal system, because it is the
approach now employed, Finally, if the county
uses some mix of quantitative and qualitative
measures, defendants are also less likely to be
rearregted (Levin, 2006:11).

The literature on pretrial services risk as-
sessment clearly establishes several important
premises: “objective risk assessment produces
more non-cash release recommendations”
(Cooprider, 2009:15); “Notwithstanding a
broader definition of ‘pretrial failure’ and
cutting field contacts in half, violation rates
declined or remained stable since the im-
plementation of objective risk assessment”
(Cooprider, 2009:15); and predictive items
identified in pretrial services risk assess-
ment research change over time and therefore

‘must be re-validated on an ongoing basis to

ensure their integrity and effectiveness (e.g.,
VanNostrand, 2003; VanNostrand & Keebler,
2009; Siddiqi, 2002).

Ope example of an established risk assess-
ment finding likely to change is a relatively
consistent finding In risk prediction research
in the city of New York for the past20 years: the
predictive value of having a telephone in the
residence of the defendant. Given the changes
in telecommunications in the past decade,
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from the dominance of landline technology
to increasing reliance on cell phone technol-
ogy, it seems unlikely that futuré research will
continue to find great predictive value for a
landline phone in the defenddnt’s residence
(Siddigi, 2002:2). Fortunately for citizens in
New York City, the agency providing pretrial
services has an excellent research operation
that re-validates their risk prediction tool ev-
ery three to five years as warranted. Ongoing
re-validation is an essential step for all pretrial
risk assessments and is the motivation for this
research: 4 :

Pretrial Services Risk
Assessment Tool

Actuarial risk assessments are new to the
federal pretrial services system; in fact, this
is the first tool developed and implemented

in the federal pretrial services system since

its inception in the early 1980s. One tool was
previously developed for use in the federal
pretrial services system by Dr. John Gold-
kamp and Dr. Barbara Meierhoefer. The tool
was effective at identifying cases appropriate
for release, tested effectively in 12 districts,
and was submitted to the Judicial Conference
Committee 6n Criminal Law for national
implementation (Meierhoefer, 1994). Unfor-
tunately, because it was named “Recommen-
dation Guidelines® and was presented to the
judges within two years of the implementa-
tion of Sentencing Guidelines, the tool was

_rebuked as too limiting to judicial discretion

in the pretrial release decision. It took almost
18 years to overcome issues generated by the
name of this tool.

The Administrative- Office of the U.S.
Courts works closely with the Office of Fed-

_ eral Detention Trustee, a Justice Department

agency charged with administering and con-
trolling the costs of pretrial detention in the
federal system. That relationship led to a sig-
nificant piece of research funded by the Office
of Pederal Detention Trustee using United
States Court data and expertise to assist the

- researcher. The report on that research is

titled Pretrial Risk Assessment in the Federal
Court and has already led to the most signifi-
cant improvement in the federal pretrial ser-
vices system since its inception: the develop-

ment and implementation of an actuarial risk -

assessment tool.

In addition to recommending a risk as-
sessment tool, the Office of Federal Detention
Trustee Report contains a number of interest-
ing findings relevant to the operation of the
federal pretrial services system. One of the

primary goals of the system, reduction of un-

necessary detention, is not being promoted by
the staff, as they recommend deteption more
often than judicial officers actually detain de-
fendants. Similarly, recommendatlons of de-
tention by pretrial ser\qces officers rose-each
year, from 56 percent in 2001 to 64 percent
in 2007, The report also observes that the-risk
posed by the defendants released increased
slightly, from 2,85 in 2001 to 3.1 in 2007, as
measured by the Risk Prediction Index (RPI).
The Risk Prediction Index is a post-convic-
tion measure of risk that was developed by
the Pederal Judiclal Center and was imple-
mented in federal pretrial services in 2004,
However, it was only applied to or required
to be completed on defendants who were re-
leased-and subject to a condition of pretrial
services supervision, For cases prior to 2004,
the researcher abstracted the Risk Prediction
Index score from the post-conviction record.
The study commissioned by the Office of
PFederal Detention Trustee tested for effective-
ness the conditions of release known as alter-
natives to detention (substance abuse testing
and treatment, third-party custody, halfway
house placement, loo@ﬁon (electronic) moni-
toring, and mental health treatment); the re-
port contains a number of findings based on
that analysis. First; low-nsk defendants placed
on location monitoring had an increased risk
of failure compared to similar defendants who
were not placed on locatlon monitoring (Van-
Nostrand & Keebler, 2009:32). In gddition,

* location monitoring was greatly overused on

low-risk defendants. 'The only alternative to
detention to positively impact defendants at
all levels of risk, provided there was a.dem-
onstrated need, was mental health treatment
(VanNostrand & Keebler, 2009:32). All four
other alternatives to detention negatively im-
pacted low-risk defendants (VanNostrand &
Keebler, 2009:31-33).

What impact dogs over-supervlslng or
over-treating low-risk ~federal defendants
have on their outcomes? For the most part we
have operated under the assumption that “it
can’t hurt” to have conditions in place. Unfor-
tunately the research demonstrates that un-
necessary alternatives to detention placed on
low-risk federal defendants can and do hurt
defendant outcomes by mcreasmg their fail-
ure rates.

First, the lower risk defendants, risk levels

1 and 2, are the most likely to succeed if

released pending trial and in most cases

release should be recommended. An alter-
native to detention, with the exception of
" mental health treatment when appropri-
ate, generally decreases the likelihood of

success for this population and should be

recommended sparingly (VanNostrand &

Keebler, 2009:10).

In some areas, for example location mon-
itoring, level one defendants (the best risks)
on location monitoring were 112 percent
moreJlikely to fail than if they were not on this
type of monitoring (VanNostrand & Keebler,
2009:32). The quick refrain from most pretrial
services professionals is: Of course there are
more violations, due to the tectinical viola-
tions being counted as failures. However, this
analysis did not include technical violations;
it included only failure-to-appear and rearrest
violations. In addition, the finding is not lim-
ited to location monitoring; substance abuse”
testing and treatment defendants are 41 per-
cent more likely to fail. There are similar re-
sults for third-party custodians and halfway
house placements. On average defendants
released to the alternatives to detention pro-
gram who were lower risk, risk levels 1.and
2, were less likely to be successful pending
trial, while defendants in the moderate to
higher risk levels (risk levels 3, 4, & 5) were
more likely to be successful if released to
the alternatives to detention program (Van-
Nostrqnd & Keebler, 2009:31), VanNostrand
andKeebler establish, apparently for the first
time with hard national pretrial services data,.

the nsk principle in federal pretrial services,

which states “that the intensity of the program
should be modified to match the risk level of
the defendant” (Dowden & Andrews, 2004:1).

Federal Risk Assessment

One of the major recommendations of the
Office of Federal Detentlon Trustee research
is that the pretrial services system should de-
velop and implement an actuarial risk assess-
ment itooL The Office of Probation and Pre-
trial $ervices hired a staff person proficlent
in the development of actuarial devices and
ultlmately developed the tool internally. The
developed tool was piloted in several districts
and the formal implementation of the tool
began in January 2009. Currently there are
89 districts “live” using the tool on a major-
ity of cases, 93 districts trained, and 93 with
personnel certified in using the Pretrial Ser-
vices Risk Assessment tool. National imple-
mentation was completed in all-93 districts by
September 2011, Barly results from the imple-
mentation show that the tool increases officer
recommendations in favor of release, which is
the desired goal of the implementation. There
has as yet been no identified impact from the
tool on release rates.

The Pretrial Services Risk Assessment
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tool was constructed using the same archival
data employed in the Office of Pederal Deten-
tion Trustee research. The PTRA -tool is an
objective, actuarial instrument that provides
a consistent and valid method of predicting
risk of failure-to-appear, new criminal arrest,
and technical violations that lead to revoca-
tion while on pretrial release, The instrument
contains 11 scored and 9 unscored items. The
unscored items are for future revisions to the
instrument, and this research addresses the
issues raised by the unscored items, The un-
scored items are rated as either A or B and do
not contribute to the current overall risk score.
The scored items are given a numiber of points
(0, 1, or 2). The points from the items are

“then added up to give an overall score, When

administered correctly, the Pretrial Services
Risk Assessment provides a score that allows
for classification into a risk category, Those
risk categories are then associated with rates
of failure-to-appear; new criminal arrest, and
technical violations leading to revocation.
When a defendant or material witness is
arrested or summoned to appear before the
courtfor an initial appearance, the magistrate
judge typically requires a pretrial services re-
port based on the investigation conducted by
the pretrial services officer. The officer inter-
views the defendant to gather information for
the report, the length of which varies some-
what, due to time constraints. The pretrial
services report contains defendant case infor-
mation, including residence, family ties, em-
ployment history, financial resources, health
(including mental health and substance abuse
histories), and criminal history, Based on this
information, the officer will provide the court
with an assessment of whether or not the:de-
fendant is likely to appear for court proceed-
ings in the future or presents a danger to the
community. Finally, the last section of the re-
port providesithe officer’s recommendation to
the court for the release or detention of the

defendant., The recommendation should be

based on the Pretrial Services Risk Assess-
ment, although the officer can depart from
the tool’s recommendation after staffing the
results with his or her supervisor.

The implementation of the tool has gen-
erated great debate over the finding, repre-
sented in the scores of “0” for defendants
charged with violent offenses, that violent de-
fendants in fact performed better than most
other defendants in terms of rearrest, failure-
to-appear, and technical violations leading to
revocation of pretrial release in the construc-
tion research. The results found in the federal
study are consistent with other similar find-

ings: “defendants charged with more serious
offenses do not pose a high, risk of rearrest
pending. trial” (Austin, Knsberg, & Litsky,
1984:30; VanNostrand & Keebler, 2009:21;
Toborg, Yezer, Tseng, { & Carpenter, 1984:56),
However, this valtdation research -further
refines that initial finding, showing violent
defendants failing at higher rates than other
defendant offense categories..

To better assist pretrial services. officers
in identifying high-risk defendants; the AO
chose to develop a risk assessment.instru-
ment tailored specifically to its population
of defendants. In doing so the AO looked
at two. existing tools; one operational in the
state of Virginia and ane used in the District
of Columbia, After reviewing them, the AQ
concluded that its population of defendants
differed enough from that of other pretrial
services populations (for example, only fed-
eral courts address immigration charges) to
warrant development of a tool using federal
data, The Pretrial Services Risk Assessment
(PTRA) is an actuarjal risk and needs as-
sessment tool developed from data collected
on federal defendants who started a.term of
supervision between October 1, 2000 and
September 30, 2007, ‘This tool .is designed to
identify and categorize cases by risk of failure-
to-appear, rearrest, and technical violations
leading to revocation (FTA/NCA/Revocation).

Construction and Valldatlon of
the PTRA

Data -

The archival data used to construct and vali-
date the PTRA came from the Probatjon and
Pretrial Services Automated Case Tracking
System (PACTS).! Criminal history.records
or rap sheets were used to identify any new
arrest after the defendant’s release., PACTS
was the main source of data for scorgd el-

ements on the PTRA; it includéd data on’

565,178 defendants, The data was extracted
from PACTS in June 2008 and consists of all
‘persons charged with criminal offenses in
the federal courts between October 1, 2001
and September 20, 2007 (FY 2001- EY 2007)

who were processed by the federal pretrial *

services system. The prospective data for the
re-validation was extracted from PACTS in
June 2012 and consists of all persons charged

1 PACTS (ProBatloniPretrial Services Automated Case
Tracking:System) is an.electronic case management
tool‘ised by probation and pretrial services officersin

all 94 federal districts to track federal defendants-and.

" offerideis. At the end of each month, districts submit
case datainto a national reposltory that:is'accessible
to the Administrative Office of the U.S, Courts (AQ),
Office:of Probation énd Pretrial Services,

with criminal offenses in the federal courts
between October 1, 2010 and September 30,
2011 (FY 2011) who were processed by the
federal pretrial services system.and from the
Electronic Reporting System (ERS), which of-
ficers use to complete the PTRA.

Data Elements

- There are two sets of items included on

the PTRA: scored and not scored. The
first set-of items are rated and scored and
thus contribute to a defendants risk score.
Rated and scored items used to develop

.the PTRA were based on prior research by

VanNostrand and the original construction
research (Lowenkamp & Whetzel, 2009), and
were available in PACTS. Using the extant
research as a guide, available data elements
models were constructed; the most predxcuve
elements were ultimately included based
solely on the data. Those elements are felony
conviction (most . predictive of available
criminal history measures), pending felonies
or mjsdemeanors, prior failures to appear,
current charge, serlousness of current charge,
employment, substance abuse, age, citizenship,
education level, and home ownership, As a
result of bivariate analyses, some interval and
ratio variables were collapsed into ordinal
measures. In the prior construction research,
multiyariate models and completeness of data

were used to identify the most predictive and

practical data elements to be mduded on the

instrument.

The second set of data elements are rat-
ed but not scored and do not contribute to
a defendant’s risk score. These items were
identified as potentially predictive by the
Pretrial Services Work Group (PSWG). One
.additional rated but not scored item was
addeq based on pretrial services officexs’ in-
put on what data they felt strongly needed to
be added: alcohol abuse. A total of 9 factors
were. jdentified' as potential predictors and
included on the assessment. These potential
predictors were included as “test ftems” and
the ax}alysis determmed that these items, for-
the most part, do not warrant becoming rated
and scored PTRA items.?

Sample

That re-validation file contained 32,455
defendants for whom PTRAs have been
completed in 2011, the first foll year of
operations, The. total number of cases with
PTRA completed is 32,475, and the number of

2 'rhis P 'ents results on the-unscored or test
items; however, policy dedslons concerning ultimate
changes to the PTRA ‘will be determined by the
apprepriate group or commlttee. not the authors,
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TABLE 1. B B
Test Questions In Relation to FTAINCA : o

TABLE 2. .
Test Questions In Relation to FTAINCA /Revocation

TABLE 3.
Descriptive Statistics for Criminal Hlstory Sub-score, Other Factors Sub-score,
and Total PTRA Score

PTRA cases opened and disposed of is 5,077.
The cases were opened between October 1,
2010, and September 30, 2011. Given that
PTRA was validated using archival data and
officers have now completed assessments.
prospectively, it is important to ensure that
the-tool is still valid.

in relation to NCA/FTA/Revocation, Adding
current alcohol abuse and the various mea-
sures of foreign ties to the risk score produced
no increase in the predictive ability of the
PTRA., Therefore, the authors recommend to

_ scored items not be added to the PTRA and
“ the-collection of those items be discontinued.
Table 3 presents descriptive:statistics and
total scores for the two instrument scales con-
tained in the tool: Criminal History and Other.
Table 4 presents descriptive statistics and

total scores for both outcomes contained in the

Findings

Table | displays the results of the test ques-
tions in relation to new criminal activity
{NCA) and failure to appear (FTA), while Ta-
ble 2 displays the results of the test questions

the decision-making body that the nine un- -
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tool: FTA/NCA and PTA/NCA/Revocation,
As the table shows, the majority of defendants
released in the federal system are successful.

The riext set of analyses focused on assess-
ing the PTRAS predictive ability, AUC-ROC
(Area under the Curve-Receiver Operating
Characteristics)® was chosen as the measure
to assess prediction in large part because it
is not impacted by base rates. Another con-
venient property of the AUC-ROC over a
correlgtion coefficient is that AUC-ROC is a
singular measure and does not have differing
calculations depending on level of measure-
ment of the variables being evaluated (Rice &
Harris, 2005). Table5 displays the AUC-ROC
between risk scores and FTA/NCA/Violation
revocation. As Table'5 shows, the AUC for the
FTA/NCA outcomes only is .69. The AUC for

the validation of all three outcome measures

rose to .71. Based on these results, the PTRA
appears to have very good predictive validity
in terms of accurately classifying defendants’
risk leyel,

Table 5 presents failure rates by risk cat-
egory and assoclated AUC-ROC values. The
results for. the first four categories were ex-
pected based on the construction research.
To put the AUC values into practical terms,
we calculated the failure rates by two sets of
outcome measures: FTA/NCA, the statutory
standard, and FTA/NCA/Revocation, the
standard preferred by judicial officers: These
results are presented in Table 5. The uniform
increase In failure rates across categories of
risk and across the various samples continues
to support the validity of the PTRA. However,

in Category V the FTA/NCA rate was twice -
as high in the original sample as it was in this
‘sample. All looks good, except that Category

V might not really be different from Category
1V, or perhaps we are supervising Category
V differently now and driving their failure
rates down, It is speculative now, it may hold
true, as we do further analysis in the future,

In Table 6 we-collapsed Category IV and
Category V from Table 5 into one category
and reran outcomes and AUC-ROC values.
This was done for completeness, since the
change in the failure rates could have resulted
from a concerted effort to provide more ser-
vices to the highest-risk defendants, thereby
driving their failure rates down. Obviously

: 2 ¢ probability that a score drawn
at random-from oné sample or population (e.g. de-
fendants with a re-arrest) is higher than that drawn
at random from a second sample-or population (e.g.
defendants with no re-arrest), The AUC can range

from .0 to 1.0 with .5 representing the value associat- -

ed with chance prediction. Vilues equal to or greater
than .70 are considered good.
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/~~, TABLE 4.

Dest:npuve Statistics for Outcomes

TABLE 5.

Fa:lure rates by nsk category and AUC-ROC values

Volume 76 Number 2

i

TABLE 6.
Failure rates by risk category and AUC-ROC values with Category IV and V
collapsed

interpretation is key here, and if the plausible
is true we should not collapse Category V into
Category IV. Therefore, this is a significant
decision. It should be noted that the reduction
to four categories did:not add to AUC-ROC
values produced by the existing instrument,
which is why we will continue to look at this
in future research, ’ :

Discussion

As previously stated, the purpose of this ar-
ticle is threefold: (1) to present the methodol-
ogy and results produced in the re-validation
of the PTRA; (2) to discuss the implications

-of the research on the unscored items cur-

rently collected in the PTRA; and (3) to dis-
cuss future developments. Overall, the instru-
ment as administered by officers does as well
as the construction and validation samples.
Even though the foreign ties items did not
improve prediction, officers and the court
still might want to know about the nature: of
foreign ties. The sample, though small, was
fairly representative of the population served

and allowed for re-validation of the existing
tool items, Thus the overall results have dem-
onstrated that the PTRA provides adequate
predictive validity.

"The creation of the risk score and catego-
ries allowed for the re-validation of five risk
categories: 1 through 5: Practically speaking,
the Instrument provided categorizations-that
are associated with the group failure rates that
are differentiated and meaningful for meeting
the risk principle.

Limitations and Future Research

Although this study was fairly comprehen-
sive in scope, the dataset was small and thus
may not be representative of the population
served. In addition, there are a number of
limitations and areas for future research that
deserve mention, First, we have not investi-

‘gated how scoring algorithms might be ad-

justed for each district. As with any measure,
there is a distribution of AUC values when
that test Is calculated for each district. We did
not generate analysis for individual districts

due to small samples of data at the district
level. Subsequent analysis could focus on as-
sessing AUC values between risk scores and
NCA/FTA/Revocation to ensure appropriate-
ness of it at the district level.

A second limitation Is that the data used
in this research came from an administrative
dataset, While it proved useful for our initial
task of creating and validating a risk assess-
ment instrument, it will be important to con-
duct similar validation analyses once we have
an ample sample of defendants that were ac-
tually agsessed using the assessment protocol.

The third limitation involves the nature of
the:outcome measure being predicted. In this
research-we focused exclusively on the likeli-
hood of NCA measured by re-arrest and not
the severity of the offense. We found it impor-
tant to assess and determine the likelihoods
of re-arrest as a first step in the assessment
process, Because we do recognize that there
is more than one dimension to an assessment
in the criminl justice system, future analysis
will focus on predicting the dangerousness of
a defendant by trying to predict the severity
and type of NCA.

Policy Implications

Notwithstanding the limitations discussed
above, two major policy implications stem
from this research, First, the federal pretrial

services system now has a re-validated risk |

assessment tool for use on defendants under
its jurisdiction. The instrument can be used to
identify higher-risk defendants for enhanced

" services (see VanNostrand & Keebler, 2009)

and also to reduce services to low-risk defen-
dants, conserving those resources for higher-
risk defendants, The second major policy im-
plxcathn is the apparent need to add dynamic
factors, Data analyzed in this study focused on
static factors associated with changes in NCA/
FTA/Revocation rates, Therefore, the addition
of dynamic factors would seem to provide of-
ficers with an essential tool to monitor and
reassess risk in a standardized way to ensure
that sypervision and services are having in-
tended impacts, If intended impacts are not
being achieved, then officers would be able to
modify supervision services to-reduce the risk
and refine supervision methodologes.
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