Supreme Court of Nevada

ADMINISTRATIVE OFFICE OF THE COURTS

KATHERINE STOCKS JOHN MCCORMICK
Director and State Court Assistant Court Administrator
Administrator

AGENDA

Committee to Study the Rules Governing Alternative Dispute Resolution and
Nevada Short Trials

Date and Time of Meeting: April 18, 2022 at 2:00 p.m.
Place of Meeting: Remote Access via BlueJeans (BlueJeans.com or BlueJeans app, see
“Notices” for access information)

All participants attending via teleconference should mute their lines when not speaking;
it is highly recommended that teleconference attendees use a landline and handset in order to
reduce background noise.

L. Call to Order
A. Call of Roll
B. Determination of a Quorum
C. Welcome and Opening Remarks

I1. Review of Proposed Rule Revisions (Tab 1, page 3)
A. State Bar of Nevada’s Proposal (Tab 2, page 39)
B. Nevada Justice Association’s Proposal (Tab 3, page 67)
C. Eighth Judicial District Court Rules Committee’s Proposal (Tab 4, page 76)

I11. Other Items/Discussion

IV. Next Meeting Date and Location
A. TBD

V. Adjournment

Supreme Court Building ¢ 201 South Carson Street, Suite 250 ¢ Carson City, Nevada 89701 ¢ (775) 684-1700 - Fax (775) 684-1723

Supreme Court Building ¢ 408 East Clark Avenue ¢ Las Vegas, Nevada 89101
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Notices:

e Action items are noted by * and typically include review, approval, denial, and/or postponement of specific items. Certain items may
be referred to a subcommittee for additional review and action.

e Agenda items may be taken out of order at the discretion of the Chair in order to accommodate persons appearing before the
Commission and/or to aid in the time efficiency of the meeting.

o |f members of the public participate in the meeting, they must identify themselves when requested. Public comment is welcomed by
the Commission but may be limited at the discretion of the Chair.

e This meeting is exempt from the Nevada Open Meeting Law (NRS 241.030)

o At the discretion of the Chair, topics related to the administration of justice, judicial personnel, and judicial matters that are of a
confidential nature may be closed to the public.

e Meeting Access Information:

Teleconference Dial-in: 408-419-1715 or 408-915-6290
Meeting ID: 106 565 398
Participant Passcode: 4105

Please Note: Those attending via mobile device must use the BlueJeans application to access the meeting.




TAB 1



Proposed Changes to the Nevada Alternative Dispute
Resolution and Nevada Short Trial Rules

Blue = Nevada Justice Association Proposed Changes
Green = State Bar of Nevada Proposed Changes
Purple = Eighth Judicial District Court Proposed Changes



Rules Governing ADR
General Provisions

Rule 1. Definitions. As used in these rules:

(Aa) “Arbitration” means a process whereby a neutral third person, called an arbitrator, considers the
facts and arguments presented by the parties and renders a decision, which may be binding or nonbinding as
provided in these rules.

(Bb) “Mediation” means a process whereby a neutral third person, called a mediator, acts to encourage
and facilitate the resolution of a dispute between two or more parties. It is an informal and nonadversarial
process with the objective of helping the disputing parties reach a mutually acceptable and voluntary
agreement. In mediation, decision-making authority rests with the parties. The role of the mediator includes,
but is not limited to, assisting the parties in identifying issues, fostering joint problem solving, and exploring
settlement alternatives.

(€c) “Settlement conference” is a process whereby, with the approval of the district judge to whom the
case is assigned, a district court judge not assigned to the particular case, senior judge, special master, referee
or other neutral third person, conducts, in the presence of the parties and their attorneys and person or persons
with authority to resolve the matter, a conference for the purpose of facilitating settlement of the case.

(d) “Nevada Arbitration Rules” may be cited as NAR.

(e)  “Nevada Mediation Rules” may be cited as NMR.

Rule 2. Forms of court annexed alternative dispute resolution.

(A-a) For certain civil cases commenced in judicial districts that include a county whose population is
100,000 or more, there shall be made available the following forms of court annexed alternative dispute
resolution:

(1) Arbitration, pursuant to Subpart B of these rules;

(2) Mediation, pursuant to Subpart C of these rules;

(3) Settlement conference, as provided herein; and

(4) Such other alternative dispute resolution mechanisms contemplated by NRS 38.250 as may from
time to time be promulgated.

(Bb) Judicial districts having a lesser population may adopt local rules implementing all or part of these
forms of alternative dispute resolution.

(€c) Each district may appoint an alternative dispute resolution commissioner to serve at the pleasure
of the court. The alternative dispute resolution commissioner (hereafter the commissioner) may be an
arbitration commissioner, discovery commissioner, short trial commissioner, other special master, or any
qualified and licensed Nevada attorney appointed by the court. The appointment shall be made in accordance
with local rules. The commissioner so appointed shall have the responsibilities and powers conferred by these
Rules Governing Alternative Dispute Resolution Retes and any local rules.


https://www.leg.state.nv.us/NRS/NRS-038.html#NRS038Sec250

Nevada Arbitration Rules

Rule 3. Matters subject to arbitration.

—QA)—AII CIVI| cases commenced in the dlstrlct courts thﬁave&prebable&w&w&rd#&lu&ne%mexeess

otherW|se

(Ba) Any civil case, regardless of the menetary-valdethe amount in controversy, or the relief sought,
may be submitted to the program upon the agreement of all parties and the approval of the district judge to
whom the case is assigned.

(€b) While a case is in the program, the parties may, with the approval of the district judge to whom the
case is assigned, stipulate, or the court may order that a settlement conference, mediation proceeding, or other
appropriate settlement technique be conducted by another district judge, a senior judge, or a special master.
The settlement procedure conducted pursuant to this subdivision wit-extend shall not extend by-ne-mere-than
30-days the timetable set forth in these rules for resolving cases in the program.

(Bc) Parties to cases submitted or ordered to the program may agree at any time to be bound by any
arbitration ruling or award. If the parties agree to be bound by the decision of the arbitrator, the procedures
set forth in these rules governing trials de novo will not apply to the case. The parties may, however, either
confirm, vacate or modify the decision of the arbitrator in the manner authorized by NRS
38.135, 38.145 and 38.155.



https://www.leg.state.nv.us/NRS/NRS-041A.html#NRS041ASec003
https://www.leg.state.nv.us/NRSRepealed/R_R002.html#repeal41A_069
https://www.leg.state.nv.us/NRSRepealed/R_R001.html#repeal38_135
https://www.leg.state.nv.us/NRSRepealed/R_R001.html#repeal38_135
https://www.leg.state.nv.us/NRSRepealed/R_R001.html#repeal38_145
https://www.leg.state.nv.us/NRSRepealed/R_R001.html#repeal38_155

Rule 4. Relationship to district court jurisdiction and rules.

(Aa) Cases filed in the district court shall remain under the jurisdiction of that court for all phases of the
proceedings, including arbitration.

(Bb) The district court having jurisdiction over a case has the authority to act on or interpret these rules.

(€c) Before a case is submitted or ordered to the program, and after a request for trial de novo is filed,
and except as hereinafter stated, all applicable rules of the district court, the Nevada Short Trial Rules, and
the Nevada Rules of Civil Procedure apply. After a case is submitted or ordered to the program, and before a
request for trial de novo is filed, or until the case is removed from the program, these rules apply. Except as
stated elsewhere herein, once a case is accepted or remanded into the program, the requirements of N-R-CP-
NRCP 16.1 do not apply.

(Bd) The calculation of time and the requirements of service of pleadings and documents under these
rules are the same as under the Nevada-Rules-of Civil-Procedure. The commissioner or the commissioner’s
deS|gnee shaII serve aII rullngs of the comm|33|oner on any matter asﬂeﬁﬂew allowed by N—R—GP NRCP

(Ee) Durlng the pendency of arbltratlon proceedlngs conducted pursuant to these rules, no motion may
be filed in the district court by any party, except motions that are dispositive of the action, or any portion
thereof, motions to amend, consolidate, withdraw, intervene, or motions made pursuant to Rule-NAR 3(c),
requesting a settlement conference, mediation proceeding or other appropriate settlement technique. Any of
the foregoing motions must be filed no later than 45 days prior to the arbitration hearing, or said motion may
be foreclosed by the judge and/or sanctions may be imposed. A copy of all motions and orders resulting
therefrom shall be served upon the arbitrator. All discovery, pre-hearing procedural and evidentiary motions
are to be heard by the arbitrator. Any application for attorney’s fees, costs, and interest must be submitted to
and heard by the arbitrator after entry of the arbitration award.

(Ff) Once a case is submitted or ordered to the program all parties subsequently joined in the action shall
be parties to the arbitration unless dismissed by the district judge to whom the case is assigned.

(Sg) Except as otherwise provided in these rules, all disputed issues arising under these rules must be
resolved in the manner set forth in Rule NAR 8(b).


https://www.leg.state.nv.us/CourtRules/NRCP.html#NRCPRule16_1
https://www.leg.state.nv.us/CourtRules/NRCP.html#NRCPRule16_1
https://www.leg.state.nv.us/CourtRules/NRCP.html#NRCPRule5
https://www.leg.state.nv.us/CourtRules/NRCP.html#NRCPRule5

Rule 5. Exemptions from arbitration.

(A) A party claiming an exemption from the program pursuant to Rule 3(A) on grounds other than the
amount in controversy, the presentation of significant issues of public policy, or the presentation of unusual
circumstances that constitute good cause for removal from the program will not be required to file a request
for exemption if the initial pleading specifically designates the category of claimed exemption in the caption.
Otherwise, if a party believes that a case should not be in the program, that party must file with the
commissioner a request to exempt the case from the program and serve the request on any party who has
appeared in the action. The request for exemption must be filed within 20 days after the filing of an answer
by the first answering defendant, and the party requesting the exemption must certify that his or her case is
included in one of the categories of exempt cases listed in Rule 3. The request for exemption must also include
a summary of facts which supports the party’s contentions. For good cause shown, an appropriate case may
be removed from the program upon the filing of an untimely request for exemption; however, such filing may
subject the requesting party to sanctions by the commissioner. See below for proposed revision to 5(a).

(Bc) Any opposition to a request for exemption from arbitration must be filed with the eemmissiener
clerk of court and served upon all appearing parties within 5 7 days of service of the request for exemption.

(Bd) Where requests for exemptions from arbitration are filed, the commissioner shall review the
contentions, facts and evidence available and determine whether an exemption is warranted. The
commissioner may require that a party submit additional facts supporting the party’s contentions. Any
objection(s) to the commissioner’s decision must be filed with the eemmissioner clerk of court who shall then
notify the district judge to whom the case is assigned. Objections must be filed within 5 7 days of the date the
commissioner’s decision is served, with service to all parties.

(E) The district judge to whom a case is assigned shall make all final determinations regarding the
arbitrability of a case and may hold a hearing on the issue of arbitrability, if necessary. The district judge’s
determination of such an issue is not reviewable.

(F) The district judge to whom a case is assigned may impose any sanction authorized by N-R-.C-P
NRCP. 11 against any party who without good cause or justification attempts to remove a case from the
program.

(G) Any party to any action has standing to seek alternative dispute resolution under these rules.

Rule 5. Cases exempt from arbitration.
(a) Automatic exemption.
(2) All civil cases commenced in the district courts in the following categories are exempted from
arbitration and shall not be required to file a request for exemption if the initial pleading specifically
designates the category of claimed exemption in the caption of the initial pleading:
(A) class actions;
(B) appeals from courts of limited jurisdiction;
(C) probate actions;
(D) divorce and other domestic relations actions;
(E) actions seeking judicial review of administrative decisions;
(F) actions concerning title to real estate;
(G) actions for declaratory relief;
(H) actions for medical or dental malpractice governed by the provisions of NRS 41A.003
to 41A.120, inclusive;
() actions seeking equitable or extraordinary relief;
(J) business court actions;
(K) construction defect actions; and
(L) actions in which any of the parties is incarcerated.
A party that fails to specifically identify the category of claimed exemption in the caption pursuant
to this Rule NAR 5(a) may nevertheless file a request for exemption pursuant to NAR 5(b).
(2) In cases where any party’s claim qualifies for exemption, every other party’s claim, though
suitable for arbitration, shall automatically be exempted and be heard in the district court action.
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https://www.leg.state.nv.us/CourtRules/NRCP.html#NRCPRule11
https://www.leg.state.nv.us/CourtRules/NRCP.html#NRCPRule11

(3) Any civil case, regardless of the amount in controversy or relief sought, may be exempted from
the program by mutual consent of the parties to participation in the Mediation Program as allowed
by NMR 2 or the Short Trial Program as allowed by NSTR 4(b)(1).
(b) Permissive exemption. All civil cases commenced in the district courts making any of the following
categories of claims may be exempted from the program upon leave of the commissioner:
(1) any action presenting significant issues of public policy;
(2) any actions that present unusual circumstances that constitute good cause for removal from the
program; and
(3) any action where, assuming a jury finds in favor of plaintiff, the probable jury verdict would
exceed $75,000 per Plaintiff, exclusive of fees, costs, and interest.

If a party believes that a case described in NAR 5(b) should not be in the program, that party must
file with the clerk of court a request to exempt the case from the program and serv the request on
any party who has appeared in the action. The request for exemption must be filed within 21 days
after the filing of an answer by the first answering defendant, and the party requesting the
exemption must certify that his or her case is included in one the categories of exempt cases listed
in NAR 5(b). The parties may file a joint request for exemption.

The request for exemption must also include a summary of facts including any evidentiary support
necessary to illustrate the party’s contentions. For good cause shown, an appropriate case may be
removed from the program upon the filing of an untimely request for exemption; however, such a
filing may subject the requesting party to sanctions by the commissioner.



Rule 6. Assignment to arbitrator.

(Aa) Parties may stipulate to use a private arbitrator or arbitrators who are not on the panel of arbitrators
assigned to the program, or who are on the panel but who have agreed to serve on a private basis. Such
stipulations must be made and filed with the eemmissioner—clerk of court no later than the date set for the
return of the arbitration selection list and may require the use of any alternative dispute resolution procedure
to resolve the dispute. The stipulation must include an affidavit that is signed and verified by the arbitrator
expressing his or her willingness to comply with the timetables set forth in these rules. Failure to file a timely
stipulation shall not preclude the use of a private arbitrator, but may subject the dilatory parties to sanctions
by the commissioner.

(Bb) Any and all fees or expenses related to the use of a private arbitrator, or the use of any other
alternative dispute resolution procedure, shall be borne by the parties.

(€c) Unless a request for exemption is filed, the commissioner shall serve the two adverse appearing
parties with identical lists of 5 arbitrators selected at random from the panel of arbitrators assigned to the
program.

(1) Thereafter, the parties shall, within 20 14 days, file with the commissioner either a private
arbitrator stipulation and affidavit or each party shall file the selection list with no more than two (2) names
stricken.

(2) If both parties respond, the commissioner shall appoint an arbitrator from among those names not
stricken.

(3) If only one party responds within the 10-14-day period, the cemmissiener clerk of court shall
appoint an arbitrator from among those names not stricken.

(4) If neither party responds within the 18-14-day period, the commissioner will appoint one of the 5
arbitrators.

(5) If there are more than 2 adverse parties, 2 additional arbitrators per each additional party shall be
added to the list with the above method of selection and service to apply. For purposes of this rule, if several
parties are represented by one attorney, they shall be considered as one party.

(Bd) If a request for exemption is filed and denied, the commissioner shall, within 5 7 days after the
time has expired for filing an objection to the commissioner’s denial of the request, or within-5 7days after
the district judge’s decision on such an objection, serve the parties with identical lists of 5 arbitrators as
provided in subsection (c) of this rule.

(Ee) Where an arbitrator is assigned to a case and additional parties subsequently appear in the action,
the additional parties may object to the arbitrator assigned to the case within 48 14 days of the date of the
party’s appearance in the action. Objections must be in writing, state specific grounds, be served on all other
appearing parties and filed with the clerk of court. The commissioner, whe shall wiH review the objections
and render a decision. This decision may be appealed to the district judge to whom the case is assigned. The
notice of appeal shall be filed with the eemmissioner clerk of court within 20 14 days of the date of service
of the commissioner’s decision. The commissioner shall then notify the district judge of the appeal.

(Ff) If the selection process outlined above fails for any reason, including a recusal by the arbitrator, the
commissioner shall repeat the process set forth in subdivision (c) of this rule to select an alternate arbitrator.



Rule 7. Qualifications of arbitrators.

(a) Each commissioner shall create and maintain a panel of arbitrators consisting of attorneys licensed
to practice law in Nevada and a separate panel of non-attorney arbitrators. An applicant must have a juris
doctorate degree and 8 years of work experience in their area of expertise. Attorney arbitrators must be
licensed to practice law in Nevada and shall have practiced law a minimum of 8 years in any jurisdiction.
An application for appointment to the panel of arbitrators is filed with the admissions director of the State Bar
of Nevada on a form approved by the Supreme Court, together with a $150 application fee. The state bar shall
investigate the applicant’s qualifications and fitness to serve as an arbitrator, including, but not limited to,
verification of the applicant’s educational background, employment history, professional licensure and any
related disciplinary proceedings, and criminal history. The state bar may charge applicants for the non-
attorney panel of arbitrators an appropriate fee to cover the expense of its investigation. No later than 90 days
from the date of referral, the state bar shall transmit to the Supreme Court a certificate concerning the
applicant’s qualifications and fitness, as follows:

(1) Whether the applicant meets the minimum experience requirements of this rule;

(2) Whether the applicant has been subject to disciplinary proceedings involving any license; if so,
the nature and result of those proceedings;

(3) Whether the applicant has a criminal history; if so, the details of that history;

(4) Whether the applicant has ever been named as a defendant in any proceeding involving fraud,
misappropriation of funds, misrepresentation or breach of fiduciary duty; if so, the nature and resolution of
such proceedings; and

(5) Whether the state bar’s investigation revealed any other matter pertinent to the applicant’s
qualifications or fitness; if so, the details of the matter and how it relates to the applicant’s potential service
as an arbitrator.

(b) Non-attorney arbitrators must: () be listed on the roster of approved arbitrators of the American

Arbltratlon Assomatlon ora S|m|Iar reputable arbltratlon service, MH}haveﬁaﬂemdeetemeﬂegweﬂand—g

(c) Arbitrators shall be required to complete an arbitrator training program biennially in conjunction
with their selection to the panel. The program completed must be one offered by the State Bar of Nevada
specific to the Court Annexed Arbitration Program or, alternatively, a program that is approved for continuing
legal education credits in Nevada for the same number of hours as the state bar’s program. The court may also
require arbitrators to complete additional training sessions or classes. Arbitrators must complete at least 3
hours of continuing legal education from courses deemed appropriate by the commissioner biennially. Failure
to do so may constitute grounds for temporary suspension or removal from the panel of arbitrators.

(d) Arbitrators shat-be-swern-oraffirmed affirm an oath to uphold these rules of the program, the Nevada
Code of Judicial Conduct, and the laws of the State of Nevada by any person authorized to administer the
official oath under NRS 281.030(3).

(e) An arbitrator must disclose known facts likely to affect the impartiality of the arbitrator, including
those required by NRS 38.227. An arbitrator who would be disqualified for any reason that would disqualify
a judge under the Nevada Code of Judicial Conduct, CANON 2, Rule 2.1 or NRS 38.226(2), shall immediately
recuse himself/herself or be withdrawn as an arbitrator.

() Any issue challenge concerning the participation or disqualification of a person on the panel of
arbitrators shall be referred to the commissioner for a final determination.
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https://www.leg.state.nv.us/NRS/NRS-281.html#NRS281Sec030

Rule 8. Authority of arbitrators.

(a) Arbitrators hear cases admitted to the program and shall render awards in accordance with these

rules. The pewers authority of an arbitrator shall include, but not be limited to, the powers:

(1) To administer oaths or affirmations to witnesses; and

(2) To relax all applicable rules of evidence and procedure to effectuate a speedy and economical
resolution of the case without sacrificing a party’s right to a full and fair hearing on the merits. The arbitrator
shall set deadlines for discovery and expert disclosures at the early arbitration conference.

(b) Any challenge to the authority or action of an arbitrator shall be filed with the eommissienerclerk
of court and served upon the other parties and the arbitrator within 28 14 days of the date of the challenged
decision or action. Any opposition to the challenge must be filed with the eemmissioner—clerk of court and
served upon the other parties within 5 7 days of service of the challenge. The commissioner shall rule on the
issue in due course. Judicial review of the ruling of the commissioner may be obtained by filing a petition for
such review with the eommissioner clerk of court within 20 14 days of the date of service of the
commissioner’s ruling. The commissioner shall then notify the district judge to whom the case is assigned of
the petition and may enter an appropriate stay pending review by the district judge. The district judge to whom
the case is assigned shall have the non-reviewable power to uphold, overturn or modify the commissioner’s
ruling, including the power to stay any proceeding.

Rule 9. Stipulations and other documents. During the course of arbitration proceedings commenced
under these rules, no document other than the motlons or stlpulatlons permitted or contemplated byRque NAR
4 may be filed with the district court. A

proceeding-must-be-dodged-with-the-arbitrator

Rule 10. Restrictions on communications.

(a) Neithercounsel-norparties-may-communicate-directhywith-the An arbitrator regarding-the-merits-of
the—ecase—exeept—in—shall not initiate, permit, or consider ex parte communications, or consider other
communications made to the judge outside the presence of, erwith-reasonable-netice-te; all of the other parties
or their lawyers concerning a pending or impending matter, except as follows:

(1) When circumstances require it, ex parte communication for scheduling, administrative, or
emergency purposes, which does not address substantive matters, is permitted, provided:
(A) the arbitrator reasonably believes that no party shall gain a procedural, substantive, or
tactical advantage as a result of the ex parte communication; and
(B) the arbitrator makes provision promptly to notify all other parties of the substance of the
ex parte communication and gives the parties an opportunity to respond.

(b) If an arbitrator inadvertently receive an unauthorized ex parte communication bearing upon the
substance of a matter, the arbitrator shall make provision promptly to notify the parties of the substance of the
communication and provide the parties with an opportunity to respond.

(c) Anarbitrator shall not investigate facts in a matter independently and shall consider only the evidence
presented and any facts that may properly be judicially noticed.

(d) An arbitrator shall make reasonable efforts, including appropriate supervision, to ensure that this
Rule is not violated by those subject to the arbitrator’s direction and control.

(e) Unless otherwise agreed in writing by all parties, no offer or demand of settlement made by any
party, including any offer of judgment, shall be disclosed to the arbitrator prior to the filing of an award.

12



Rule 11. Discovery.

(a) Early Arbitration Conference. Within 30 days after the appointment of the arbitrator, the parties must
meet with the arbitrator to confer, exchange documents, identify witnesses known to the parties which would
otherwise be required pursuant to N-R:G:P. NRCP 16.1, and to formulate a discovery plan, if necessary. The
conference may be held by telephone in the discretion of the arbitrator. The extent to which additional
discovery is allowed, if at all, is in the discretion of the arbitrator, who must make every effort to ensure that
the discovery, if any, is neither costly nor burdensome. Types of discovery shall be those permitted by the
NevadaRules-of Civik-Procedure—but NRCP, consistent with the proportionality standard set forth in NRCP
26(b) and, may be modified in the discretion of the arbitrator to save time and expense.

(b) It is the obligation of the plaintiff to notify the arbitrator prior to the early arbitration conference, if
other parties have appeared in the action subsequent to the appointment of the arbitrator.

(c) All discovery disputes must be heard by the arbitrator.

Rule 12. Scheduling of hearings; pre-hearing conferences.

(a) Except as otherwise provided by this rule, all arbitrations shall take place and all awards must be
filed no later than 6 months from the date of the arbitrator’s appointment. Arbitrators shall set the time and
date of the hearing within this period.

(b) The arbitration hearing date may be advanced or continued by the arbitrator for good cause upon
written request from either party. The arbitrator may not grant a request for a continuance of the hearing
beyond a period of 9 months from the date of the arbitrator’s appointment without written permission from
the commissioner. Any such request for permission for an extension beyond the 9-month period must be made
in writing to the commissioner by the arbitrator. The commissioner may permit such an extension upon a
showing of unusual circumstances. All arbitration hearings must take place within one year of the date on
which the arbitrator is appointed.

(1) Arbitration hearings which take place in violation of this Rule may subject the parties, their
counsel, and/or the arbitrator to sanctions which can include:
(A) loss or reduction of the arbitrator’s fee;
(B) temporary suspension of the arbitrator from the panel,;
(C) monetary sanctions assessed against the parties or counsel.
(2) Additionally, if the arbitration hearing does not take place within one year of the appointment of
the arbitrator, the case may be subject to dismissal or entry of default.

(c) Consolidated-actionsshall Any request to extend the time to hold an arbitration hearing beyond one
year from the date of the arbitrator’s appointment must be filed with the clerk of court and decided by the
district court.

(d) Consolidated actions shall be heard on the date assigned to the latest case involved, to be heard by the
earliest appointed arbitrator.

(e) Arbitrators or the commissioner may, at their discretion, conduct pre-arbitration hearings or
conferences. However, the pre-hearing conference required by Rule NAR 11 must be conducted within 30
days from the date a case is assigned to an arbitrator.

(f) The arbitrator shall give immediate written notification to the commissioner of the arbitration date
and any change thereof, any settlement or any change of counsel.

10
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Rule 13. Pre-hearing statement.

(@) Unless otherwise ordered by the arbitrator, at least 18 14 days prior to the date of the arbitration
hearing, each party shall furnish the arbitrator and serve upon all other parties a statement containing a final
list of witnesses whom the party intends to call at the arbitration hearing, and a list of exhibits and
documentary evidence anticipated to be introduced. The statement shall contain a brief description of the
matters about which each witness will be called to testify. Each party shall, simultaneously with the
submission of the final list of witnesses described above, make all exhibits and documentary evidence
available for inspection and copying by other parties.

(b) A party failing to comply with this rule, or failing to comply with any discovery order, may not
present at the arbitration hearing a witness or exhibit not previously furnished pursuant to this rule, except
with the permission of the arbitrator upon a showing of unforeseen and unusual circumstance.

(c) Each party shall furnish to the arbitrator at least 28 14 days prior to the arbitration hearing copies of
any pleadings and other documents contained in the court file which that party deems relevant.

Rule 14. Conduct of the hearing.

(a) The arbitrator shall have complete discretion over the timing, location (including any appearance by
audio or video conference), conduct, and scheduling of the final arbitration hearing and may conduct such by
video conference if necessary.

(b)  Any party may, at its own expense, cause the arbitration hearing to be reported.

11



Rule 16. Form and content of award.

(Aa) Arbitration Aawards shall be in writing and signed by the appointed arbitrator.

(Bb) The arbitrator shall determine-at-ssues make a decision on each issue raised by the pleadings in
cases that are subject to arbitration under the program, including issues of comparative negligence, if any, and
damages, if any- and-costs. The arbitrator shall present a determination in a written arbitration award, The
maximum award that can be rendered by the arbitrator is $56,006 $75,000 per plaintiff, exclusive of attorney’s
fees, interest and costs.

Awards should follow the following format:

Award for Plaintiff(s):

The arbitration hearing in this matter was held on the day of __,20___.Having considered
the (insert those that apply: pre-hearing statements of the parties, the testimony of the witnesses, the
exhibits offered for consideration and argument on behalf of the parties), based upon the evidence
presented at the arbitration hearing concerning the causes of action, | hereby find in favor of
Plaintiff,* (Plaintiff’s name), and against Defendant(s), (name of each defendant against whom ward
is made), in the amount of $(amount of award).

*|If an award is made to more than one plaintiff, each award must be separate and distinctly stated in
the same document.

Award for Defendant(s):

The arbitration hearing in this matter was heldonthe __ dayof ___,20__ . Having considered
the (insert those that apply: pre-hearing statements of the parties, the testimony of the witnesses, the
exhibits offered for consideration and argument on behalf of the parties), based upon the evidence
presented at the arbitration hearing concerning the causes of action, | hereby find in favor of
Defendant(s), (defendant’s name), and against Plaintiff(s), (name of each plaintiff). Plaintiff s (name
of each plaintiff) shall take nothing by way of the complaint on file herein.

(€c) Findings of fact and conclusions of law, or a written opinion stating the reasons for the arbitrator’s
decision are not required but may be prepared at the arbitrator’s discretion. If prepared, findings of fact and
conclusions of law must be filed at the same time as the arbitration award, in a separate document titled as an
arbitration decision.

(Bd) The offer of judgment provisions of N-R-C:P.NRCP 68 and NRS Chapter 17 apply to matters in
the program.

(Ee) (Attorney’s fees awarded by the arbitrator may not exceed $10,000, unless the compensation of an
attorney is governed by an agreement between the parties allowing a greater award.) (Attorney’sfees-awarded

(Fe) Awards of attorney’s fees are solely within the discretion of the arbitrator. An arbitrator may grant
an award of attorney’s fees if the request in consistent with NRS 18.010, any controlling contract, NRCP 68,
or other applicable Nevada statute or caselaw. Decisions on applications for attorney’s fees, costs, and interest
are to be filed separately from the arbitration award and only after proper application by prevailing party after
the entry of the arbitration award.

(f)  After an award is made the arbitrator shall return all exhibits to the parties who offered them during

the hearing.

NAR 16(E). NJA also recommends modifying NAR 16(E) to increase the limits on awardable attorney's fees
to $10,000 as proposed by the State Bar in ADKT 0575. NJA further proposes NRS 18.010(2)(a) be brought
back into full effect by inserting the italicized language: “...unless the compensation of an attorney is

governed by an agreement between the parties or by statute allowing a greater award.”
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Rule 17. Filing of award.

(Aa) Within 7 days after the conclusion of the arbitration hearing, or 30 days after the receipt of the final
authorized memoranda of counsel, the arbitrator shall file the award with the eemmissiener clerk of the court,
and also serve copies of the award on the attorneys of record, and on any unrepresented parties. Application
must be made by the arbitrator to the commissioner for an extension of these time periods.

(Bb) Applications for attorney’s fees, costs and/or interest pursuant to any statute or rule must be
submitted to fHed-with-the arbitrator only after the arbitration award is filed. Any application must be filed
and served on the other parties within 5 7days after service of the award on the applicant; failure to make
timely application shall act as a jurisdictional waiver of any right to fees, costs or interest. Responses to such
applications must be-fHed submitted to with the arbitrator and served on the other parties within 5 7 days after
service of the application on the responding party. Rulings on applications under this subsection must be filed
with the eommissiener clerk of the court by the arbitrator and served on all parties within 5 7 days after the
deadline for responses to such applications.

(1) Applications for relief under this subsection do not toll the time periods specified in Rules 18 or
19.

(2) Decisions on applications for relief under this rule do not constitute amended awards and shall
not be designated as such by the arbitrator.

(3) Any grant of fees, costs, and/or interest shall be included in any judgment on the arbitration award
submitted by a prevailing party pursuant to Rule NAR 19.

(€c) No amended award shall be filed by the arbitrator, but for good cause the arbitrator may fHe-with
submit a request to the commissioner and serve on the parties a request to amend the award, as long as such
request is filed within 20 21 days from the date of service of the original award.

(1) If the commissioner decides an amended award is warranted, the commissioner will issue, file
and serve such amended award.

(2) Upon the issuance of an amended arbitration award, the time for requesting a trial de novo
pursuant to NAR Rule-18 or notifying a prevailing party to enter judgment pursuant to Rele NAR 19 will
begin anew upon service on the parties. Any request for a trial de novo filed before an amended arbitration
award is issued shall be rendered ineffective by the amended award.

(Bd) This rule does not authorize the use of an amended award to change the arbitrator’s decision on
the merits.

(Ee) Failure of the arbitrator to timely file the award or timely rule on an application for fees, costs
and/or interest may subject the arbitrator to a forfeiture (waiver) of part or all of the arbitrator’s fees. Repeated
failure shall lead to the arbitrator’s removal from the panel.
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Rule 18. Request for trial de novo.

(Aa) Within 30 days after the arbitration award is served upon the parties, any party may file with the
clerk of the court and serve on the other parties and-the-commissioner a written request for trial de novo of
the action. Any party requesting a trial de novo must certify that all arbitrator fees and costs for such party
have been paid or shall be paid within 30 days, or that an objection is pending and any balance of fees or costs
shall be paid in accordance with subsection (€c) of this rule.

(Bb) The 30-day filing requirement is jurisdictional; an untimely request for trial de novo shall not be
considered by the district court.

(€c) Any party who has failed to pay the arbitrator’s bill in accordance with this rule shall be deemed
to have waived the right to a trial de novo; if a timely objection to the arbitrator’s bill has been filed with the
commissiener clerk of the court pursuant to Nevada Arbitration Rules 23 and/or 24, a party shall have 10 14
days from the date of service of the commissioner’s decision in which to pay any remaining balance owing
on said bill. No such objection shall toll the 30-day filing requirement of subsection (Bb) of this rule.

(Bd) Any party to the action is entitled to the benefit of a timely filed request for trial de novo. Subject
to Rule 22, the case shall proceed in the district court as to all parties in the action unless otherwise stipulated
by all appearing parties in the arbitration. In judicial districts that are required to provide a short trial program
under the Nevada Short Trial Rules, the trial de novo shall proceed in accordance with the Nevada Short Trial
Rules, unless a party timely filed a demand for removal from the short trial program as provided in N-S-F-R.
NSTR 5.

(Ee) After the filing and service of the written request for trial de novo, the case shall be set for trial
upon compliance with applicable court rules. In judicial districts that are required to provide a short trial
program under the Nevada Short Trial Rules, the case shall be set for trial as provided in those rules, unless a
party timely filed a demand for removal from the short trial program as provided in N-S-T-R- NSTR 5.

(Ff) If the district court strikes, denies, or dismisses a request for trial de novo for any reason, the court
shall explain its reasons in writing and shall enter a final judgment in accordance with the arbitration award.
A judgment entered pursuant to this rule shall have the same force and effect as a final judgment of the court
in a civil action, and may be appealed in the same manner. Review on appeal, however, is limited to the order
striking, denying, or dismissing the trial de novo request and/or a written interlocutory order disposing of a
portion of the action.

(Sg) A motion to strike a request for trial de novo may not be filed more than 30 days after service of
the request for trial de novo, except that a motion to strike based solely on the failure to pay the arbitrator fees
and costs in accordance with subsections (A) and (C) must be filed no more than 14 days after the time to pay
has expired.

Rule 19. Judgment on award.

(Aa) Upon notification to the prevailing party by the commissioner that no party has filed a written
request for trial de novo within 30 days after service of the award on the parties, the prevailing party shall
submit to the commissioner a form of final judgment in accordance with the arbitration award, ineluding- and
a separate decision on any grant-ef timely application for attorney’s fees, costs and/or interest.; which The

commissioner shall submit judgment shal-then-be-submitted-for-signature-to the assigned district judge te
whom-the-case-was-assigned; for signature; the judgment must then be filed with the clerk.

(Bb) A judgment entered pursuant to this rule shall have the same force and effect as a final judgment
of the court in a civil action, but may not be appealed. Except that an appeal may be taken from the judgment
if the district court entered a written interlocutory order disposing of a portion of the action. Review on appeal,
however, is limited to the interlocutory order and no issues determined by the arbitration will be considered.

(€c) Although clerical mistakes in judgments and errors therein arising from oversight or omission may
be corrected by the court at any time on its own initiative or on the motion of any party, no other amendment
of or relief from a judgment entered pursuant to this rule shall be allowed.
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Rule 20. Procedures at trial de novo.

(Aa) Evidence. If a trial de novo is requested, the arbitration award, but not the arbitrator’s analysis
and/or reasons for the award, shall be admitted as evidence in the trial de novo, and all discovery obtained
during the course of the arbitration proceedings shall be admissible in the trial de novo, subject to all
applicable rules of civil procedure and evidence.

(Bb) Attorney fees; costs; interest.

(1) The prevailing party at the trial de novo is entitled to all recoverable attorney’s fees, costs, and

interest allowed by NSTR 27. pursuant-to-statute-or N-R.C.P-68.

Rule 21. Scheduling of trial de novo.

(Aa) Injudicial districts required to provide a short trial program under the Nevada Short Trial Rules, a
trial de novo shall be processed as provided in those rules, unless a party timely filed a demand for removal
from the short trial program as provided in N-S-F-R-NSTR 5. Cases that are removed from the short trial

program will not be given preference on the trial calendar of the district court simply because those cases
were subject to arbitration proceedings pursuant to these rules. Trials de novo in cases removed from the short
trial program will be processed in the ordinary course of the district court’s business.

(Bb) Injudicial districts that do not provide a short trial program, cases requiring a trial de novo will not
be given preference on the trial calendar of the district court simply because those cases were subject to
arbitration proceedings pursuant to these rules. Trials de novo will be processed in the ordinary course of the
district court’s business.
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Rule 22. Sanctions.

(Aa) The failure of a party or an attorney to either prosecute or defend a case in good faith during the
arbitration proceedings shall constitute a waiver of the right to a trial de novo. If an arbitrator makes a finding
that a party or an attorney failed to prosecute or defend a case in good faith, the arbitrator’s decision must
include findings of fact supporting the conclusion of failure to act in good faith.

(Bb) If, during the proceedings in the trial de novo, the district-court trial judge determines that a party
or attorney engaged in conduct designed to obstruct, delay or otherwise adversely affect the arbitration
proceedings, it may impose, in its discretion, any sanction authorized by N-R-G-P-NRCP 11 or N-R-C-P-
NRCP 37.

Rule 23. Costs for Arbitrators.

(Aa) The arbitrator is entitled to recover the costs, not to exceed $250, that the arbitrator reasonably
incurs in processing and deciding an action. Costs recoverable by the arbitrator are limited to:
Reasonable costs for telecopies;

Reasonable costs for photocopies;

Reasonable costs for long distance telephone calls;
Reasonable costs for postage;

Reasonable costs for travel and lodging; and
Reasonable costs for secretarial services.

(Bb) To recover such costs, the arbitrator must submit to the parties an itemized bill of costs within 15
14 days of the date that the arbitrator serves the award in an action; within 45 14 days of notice of removal of
the case from the program by resolution or exemption; or within 15 14 days of notice of change of arbitrator,
whichever date is earliest.

(€c) Anarbitrator’s €costs must be borne equally by the parties to the arbitration, and must be paid to
the arbitrator within 40 14days of the date that the arbitrator serves the bill reflecting the arbitrator’s costs.
Parties may not recover an arbitrator’s fees or costs from any other party. If any party fails to pay that party’s
portion of the arbitrator’s costs within the time prescribed in this subsection, the district court shall, after
giving appropriate notice and opportunity to be heard, enter a judgment and a writ of execution against the
delinquent party for the amount owed by that party to the arbitrator, plus any costs and attorney’s fees incurred
by the arbitrator in the collection of the costs. If one of the parties to the arbitration is an indigent person who
was exempted pursuant to NRS 12.015 from paying a filing fee, the arbitrator may not collect costs from any
party to the arbitration.

(Bd) All disputes regarding the propriety of an item of costs must be filed with the commissiener clerk
of the court within 5 7 days of the date that the arbitrator serves the bill reflecting the arbitrator’s costs, and
resolved by the commissioner.

(Ee) For purposes of this rule, if several parties are represented by one attorney, they shall be considered
as one party.

ogkrwhE
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Rule 24. Fees for arbitrators.

(Aa) Arbitrators appointed to hear cases pursuant to these rules are entitled to be compensated at the
rate of $160 $150 per hour to a maximum of $1,660 $2,000 per case unless otherwise authorized by the
commissioner for good cause shown. If required by the arbitrator, each party to the arbitration shall submit,
within 30 days of request by the arbitrator, a sum of up to $256 $1,000 as an advance toward the arbitrator’s
fees and costs. If a party fails to pay the required advance, the party may be subject to sanctions, including an
award dismissing the complaint or entry of the non-complying party’s default. If an arbitrator is not fully
compensated for time to conduct the arbitration, the arbitrator may report their uncompensated time as pro
bono publico services under RPC 6.1(b).

(Bb) To recover any fee, the arbitrator must submit to the parties an itemized bill reflecting the time
spent on a case within 45 14 days of the date that the arbitrator serves an award in an action; within 15 14
days of notice of removal of the case from the program by resolution or exemption; or within 45 14days of
notice of change of arbitrator, whichever date is earliest. If the parties have paid an advance toward the
arbitrator’s fees and costs, the arbitrator shall indicate this advance on the itemized bill and shall return to the
parties any portion of the advance that is over the amount on the itemized bill.

(€c) The fee of the arbitrator must be paid equally by the parties to the arbitration and are not a
recoverable cost at arbitration, and must be paid to the arbitrator within 18 14 days of the date that the
arbitrator serves the bill reflecting the fee. If any party fails to pay that party’s portion of the arbitrator’s fee
within the time prescribed in this subdivision, the district court shall, after giving appropriate notice and
opportunity to be heard, enter a judgment and a writ of execution against the delinquent party for the amount
owed by that party to the arbitrator, plus any costs and attorney’s fees incurred by the arbitrator in the
collection of the fee. If one of the parties to the arbitration is an indigent person who was exempted pursuant
to NRS 12.015 from paying a filing fee, the arbitrator may not collect a fee from any party to the arbitration.

(Bd) Time spent by an arbitrator, where fees may not be collected pursuant to this provision, may be
reported as pro bono publico legal service hours to the State Bar of Nevada under Nev. R. Prof. Cond. 6.1

(e)  All disputes regarding the fee of the arbitrator must be filed with the eemmissioner clerk of the
court within 5 7 days of the date that the arbitrator serves the bill reflecting the arbitrator’s fee, and resolved
by the commissioner.

(Ef) For purposes of this rule, if several parties are represented by one attorney, they shall be considered
one party.
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Nevada Mediation Rules

Rule 1. The court annexed mediation program.

(Aa) The Court Annexed Mediation Program (the program) is an alternative to the Court Annexed
Acrbitration Program and is intended to provide parties a prompt, equitable and inexpensive method of dispute
resolution for matters otherwise mandated into the arbitration program.

Rule 2. Matters entering the mediation program. Any matter that is otherwise subject to the Court
Annexed Arbitration Program may be voluntarily placed into the Mediation Program. Participation in the
Mediation Program shall be by mutual consent of the parties pursuant to written stipulation. The stipulation
must be filed with the commissioner within 45 14 days after the filing of an answer by the first answering
defendant. For good cause shown, an appropriate case may be placed into the program upon the filing of an
untimely stipulation; however, such filing may subject the parties to sanctions by the commissioner.

Rule 3. Assignment to mediator.

(Aa) Parties may stipulate to use a private mediator who is not on the panel of mediators assigned to the
program, or who is on the panel but who has agreed to serve on a private basis. The private mediator must
possess the qualifications as stated in Rele NMR 4 and must present a résumé demonstrating said
qualifications to the commissioner prior to serving as mediator. Such stipulation must be made and filed with
the commissioner no later than the date set for the return of the mediator selection list. The stipulation must
include an affidavit that is signed and verified by the mediator expressing his or her willingness to comply
with the timetables set forth in these rules. Failure to file a timely stipulation shall not preclude the use of a
private mediator, but may subject the dilatory parties to sanctions by the commissioner.

(Bb) Any and all fees or expenses related to the use of a private mediator shall be borne by the parties
equally.

(€c) Unless the parties have stipulated to a mediator pursuant to subdivision (Aa), the commissioner
shall serve the two adverse appearing parties with identical lists of 3 mediators selected at random from the
panel of mediators assigned to the program.

(1) Thereafter the parties shall, within 18 14 days, file with the eemmissiener clerk of court either a
private mediator stipulation and affidavit or each party shall file the selection list with no more than one name
stricken.

(2) If both parties respond, the commissioner shall appoint a mediator from among those names not
stricken.

(3) If only one party responds within the 10- 14-day period, the commissioner shall appoint a
mediator from among those names not stricken.

(4) If neither party responds within the 16- 14-day period, the commissioner shall appoint one of the
3 mediators.

(5) If there are more than 2 adverse parties, one additional mediator per each additional party shall
be added to the list with the above method of selection and service to apply. For purposes of this rule, if
several parties are represented by one attorney, they shall be considered as one party.

(Bd) If the selection process outlined above fails for any reason, including a recusal by the mediator,
the commissioner shall repeat the process set forth in subdivision (C) of this rule to select an alternate
mediator.

18

21



Rule 4. Qualifications of mediators.

(Aa) Each commissioner shall create and maintain a panel of mediators consisting of attorneys licensed
to practice law in Nevada and a separate panel of non-attorney mediators.

(Bb) Mediators must have the equivalent of at least 10 years of civil experience as a practicing attorney
or judge or must have the equivalent of at least 5 years’ experience as a mediator or must be a senior judge or
justice.

(€c) The panel of mediators shall be selected by a committee composed of the Chief Judge or the Chief
Judge’s designee, the commissioner and a representative of the Alternative Dispute Resolution (ADR)
Committee of the State Bar of Nevada.

(Bd) Each mediator who desires to remain on the panel shall fulfill at least 3 hours of accredited
continuing educational activity in mediation annually and provide proof thereof to the commissioner. Failure
to do so may constitute grounds for temporary suspension or removal from the panel.

Rule 5. Stipulations and other documents. During the course of mediation proceedings commenced
under these rules, no documents may be filed with the district court. All stipulations and other documents
relevant to the mediation proceeding must be lodged with the mediator.

Rule 6. Scheduling of mediation proceedings. All mediation proceedings shall take place no later than
60 days from the date of the mediator’s appointment.

Rule 7. Conduct of the mediation proceeding. The mediator shall have complete discretion over the
conduct of the proceeding. The parties present at mediation must have authority to resolve the matter.

Rule 8. Reportto the commissioner. Within 57 days after the conclusion of the mediation proceedings,
the mediator shall file with the eemmissioner clerk of court and serve copies on the attorneys of record and
on any unrepresented parties, a report advising whether the matter was resolved, an impasse has been declared,
or that no agreement was reached, or that the matter has been continued, and whether all requisite parties with
authority to resolve the matter were present. The report will be similar to the settlement conference report
submitted by settlement judges in the appellate settlement program under N-R-A-P-NRAP 16(g), and shall not
disclose any matters discussed at the mediation proceedings.

Rule 9. Matters not resolved in mediation.  All matters not resolved in the program shall forthwith enter

the short trial program set forth in the Nevada Short Trial Rules.
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Rule 10. Fees and costs for mediators.

(Aa) Mediators shall be entitled to remuneration (of up to $2,500) (at the rate of $150 per hour to a
maximum of $2,000) per case, unless otherwise authorized by the commissioner for good cause shown.

(Bb) Mediators are entitled to recover the costs, not to exceed $250, that the mediator reasonably incurs.
Costs recoverable by the mediator are limited to:

(1) Reasonable costs for facsimiles;

(2) Reasonable costs for photocopies;

(3) Reasonable costs for long distance telephone calls;
(4) Reasonable costs for postage;

(5) Reasonable costs for travel and lodging; and

(6) Reasonable costs for secretarial services.

(€c) Fees and costs of the mediator are paid equally by the parties unless otherwise stipulated.

(Bd) Ifrequired by the mediator, each party to a case within the program shall deposit with the mediator,
within 1521 days of request by the mediator, a sum of up to $2561,000 as an advance toward the mediator’s
fees and costs. If any party fails to pay their portion of the mediator’s fees and costs within the time prescribed
in this subsection, the district court shall, after giving appropriate notice and opportunity to be heard, enter a
judgment and a writ of execution against the delinquent party for the amount owed by the party to the
mediator, together with any fees and costs incurred by the mediator in the collection of the fees and costs.

(Ee) If one of the parties to the mediation is an indigent person who was exempted under NRS
12.015 from paying a filing fee, the mediator may not collect a fee or costs from any party to the mediation.

Rule 11. Confidentiality; immunity of mediators.

(Aa) Each party involved in a mediation proceeding pursuant to these rules has a privilege to refuse to
disclose, and to prevent any person present at the proceeding from disclosing, communications made during
the proceeding. All oral or written communications in a mediation proceeding, other than an executed
settlement agreement, shall be confidential and inadmissible as evidence in any subsequent legal proceeding,
unless all parties agree otherwise.

(Bb) For the purposes of NRS 41.0305 to 41.0309, inclusive, a person serving as a mediator shall be
deemed an employee of the court while in the performance of the person s duties under the program
Mediators in the program shall be afforded - )
afforded shall the same statutery immunity as arbltrators pursuant to N—R% NRS 38. 229 and 38 253
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Nevada Short Trial Rules

Rule 1. The short trial program.

(@) Purpose. The purpose of the short trial program is to expedite civil trials through procedures
designed to control the length of the trial, including, without limitation, restrictions on discovery, the use of
smaller juries, and time limits for presentation of evidence.

(b) Availability of program. The short trial program is mandatory in judicial districts subject to the
mandatory arbitration program. In all other judicial districts, establishment of a short trial program is
voluntary and the judicial district may adopt local rules implementing all or part of the short trial program.

(c) Applicability of rules. The Nevada Rules of Evidence and Civil Procedure apply in short trials
except as otherwise specified by these rules. Fhe-NevadaRules-of Evidence-and-Civil-Procedure-apphy-in

Rule 2. Short trial commissioner. Each judicial district may appoint a short trial commissioner to
administer the short trial program. Any commissioner so appointed has the responsibilities and powers
conferred by these rules and by any local rules. The short trial commissioner may be an arbitration
commissioner, alternative dispute resolution commissioner, discovery commissioner, special master, or other
qualified and licensed Nevada attorney appointed by the court. The appointment shall be made in accordance
with local rules. In districts where there is no commissioner, the district court shall, by local rule, designate a
person to perform the duties of the commissioner set forth in these rules.
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Rule 3. Presiding judge.
judge:

() Assignment of presiding judge. MNe-laterthan Within 21 days after a case enters the short trial
program, the commissioner shall assign a short trial judge to preside over the case. The presiding judge shall
be selected by one of the following methods:

(1) Bystipulation. The parties, within 2514 days from the date a case enters the short trial program,
may stipulate to have a particular short trial judge serve as the presiding judge. The judge must be selected
from the panel of short trial judges and the judge must consent to the assignment. Alternatively, the parties
may alse-stipulate to have a particular district judge serve as presiding judge, provided that previded-that if
the district judge also consents to serve as such.

(2) Random selection. Absent a timely stipulation under subdivision (a)(1) of this rule, the
commissioner shall randomly select the names of 3 judicial panelists and send the same to the parties. Each
party may strike one name within 2814 days, and the commissioner shall select the judge from the remaining
name(s). For purposes of this rule, if several parties are represented by one attorney, they shall be considered
as one party.

(b) Panel of short trial judges. The commissioner shall maintain a list of judges available to hear
short jury trials. The list shall include all qualified pro tempore judges for the judicial district.

(c) Protempore judges. Pro tempore judges shall be selected and trained by a committee composed
of the chief judge of the judicial district or the chief judge’s designee, the commissioner, and a representative
of the Alternative Dispute Resolution (ADR) Committee of the State Bar of Nevada. The selection committee
shall seek to create a diverse group of qualified pro tempore judges. A pro tempore judge may be added to or
removed from the panel of short trial judges pursuant to procedures adopted by each of the district courts. A
pro tempore judge shall, however, meet the following minimum qualifications:

(1) Bean active member of the State Bar of Nevada;

(2) Have the equivalent of 10 years of civil trial experience er-in-the-alternativebe-aretiredjurist;
orpresenthy-acting-short-trial-pro-temporejudge with a civil background,;

(3) Have participated in at least two civil jury trials as first or second chair trial-counsel or, in the
alternative, be a retired jurist, or is presently acting as a short trial pro tempore judge with a civil background:
and

3} (4) Fulfill at least 3 hours of accredited continuing legal education annuaty—as from courses
deemed approprlate by the commlssmner blennlally Eeliﬂ#aﬁeast—(&#xeu%eﬁaeeredﬁe&ew#mmg%gai
3 i . Complete a short trial judge training program
blennlally in conjunctlon vvlth their selectlon to the panel. Failure to do so may constitute grounds for
temporary suspension or removal from the panel of short trial judges.

(d) Authority. While presiding over a case that is in the short trial program, the pro tempore judge
shat shall have all the powers and authority of a district court judge except with respect to the final judgment.
A final judgment is one that finally resolves all claims against all parties to the action and leaves nothing for
the pro tempore judge’s future consideration except for post-judgment issues such as attorney’s fees and costs.

(1) Not later than 10814 days after the rendering of a jury verdict in a jury trial or upon a decision by
the presiding judge in a trial to the bench, the judge pro tempore shall submit to the district court judge to
whom the case is assigned a proposed judgment.

(2) The judge pro tempore shall provide written notice of the proposed judgment to the parties. Any
objections to the proposed judgment shall be filed within 1814 days after the written notice of the proposed
judgment is served on the parties, and any responses to such objections shall be filed within 57 days after such
objections are served.

(3) After reviewing the proposed judgment and any objection to the proposed judgment, the district
court shall:

(A) Approve the proposed judgment, in whole or in part; or
(B) Reject the proposed judgment, in whole or in part, and order such relief as may be appropriate.

(4) A proposed judgment from a judge pro tempore is not effective until expressly approved by the

district court as evidenced by the signature of the district court judge.
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NSTR 3. As noted above, NJA's members have become increasingly concerned about the uniform
competence of Judges Pro Tempore. This stems from a variety of reasons, such as a lack of familiarity with
the cases over which Judges Pro Tempore are charged to preside, inadequate experience in trying cases and
an inadequate knowledge of trial practice and procedure. Additionally, because Judges Pro Tempore are
paid by the litigants, the litigants' access to justice is impacted.

For these reasons NJA proposes that Short Trials be handled by District Court Judges unless the
litigants stipulate to the use of a Judge Pro Tempore. Litigants could opt out by stipulating to a particular
Judge Pro Tempore within 120 days (or some other appropriate time period) of entering the Short Trial
Program.

NJA also proposes additional experiential and educational requirements for lawyers to become a
Judge Pro Tempore. For instance, Judges Pro Tempore should have a minimum of 10 hours of mandatory
judicial training when they are appointed. They should also only be authorized to preside over the kind of
cases with which they have some experience. They should certify their practice is comprised of at least 25%
of the area in which they are authorized to preside. Judges Pro tempore should have participated in at least
two jury trials as first or second chair trial counsel. Additional CLE requirements regarding current
jurisprudence and the Civil Justice System should be mandated.
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Rule 4. Matters subject to the short trial program.

(@) Mandatory participation in the short trial program.

(1) Trial de novo after arbitration. All cases that are subject to the mandatory court annexed
arbitration program in which a party has filed a request for trial de novo shall enter the short trial program.
The party filing the request for trial de hovo must comply with N-A:R- NAR 18 and must also pay to the
district court clerk all applicable juror fees and costs at the time of filing of the request for trial de novo.

(2) Cases entering short trial program after unsuccessful mediation in lieu of arbitration.
Cases that enter the mediation program in lieu of arbitration under the Nevada Mediation Rules but are not
resolved in the mediation program shall enter the short trial program. The applicable juror fees and costs shall
initially be borne equally by the parties. The parties must pay all applicable juror fees and costs as directed
by the commissioner.

(b) Voluntary participation in the short trial program. Parties may stipulate to participation in the
short trial program as follows:

(1) Short trial in lieu of arbitration. In all cases that would otherwise qualify for the court
annexed arbitration program, the parties may stipulate to enter the short trial program in lieu of the court
annexed arbitration program. A written stipulation, together with all applicable juror fees and costs, must be
filed with the district court clerk and served on the commissioner before the conference required under N-AR-
NAR 11. An untimely written stipulation may be filed provided that the parties certify that all arbitrator fees
and costs have been paid.

(2) Cases exempt from arbitration. Cases exempt from the court annexed arbitration program
may, by stipulation of all parties, be placed in the short trial program. A written stipulation, together with all
applicable juror fees and costs, must be filed with the district court clerk and served on the commissioner.
The parties must also provide written notice to the department of the district court to which the case is
assigned.

(c) Juror fees and costs.  For purposes of this rule, costs and juror fees shall be calculated using a 4-
member jury.

(d) Demand for jury trial. Any party who desires a trial by jury of any issue triable of right by a jury
must file and serve upon the other parties a demand therefore in writing, and deposit with the district court
clerk all applicable juror fees, no later than the following deadlines:

(1) Trial de novo cases. The demand for jury trial and deposit of juror fees by the party who did
not request the trial de novo and additional fees for a jury panel larger than four persons must be made not
later than 1014 days after service of the request for trial de novo.

(2) Mediation cases. The demand for jury trial and deposit of juror fees must be made no later than
1014 days after service of the mediator’s report under N.M.R. 8.

(3) Voluntary participation cases. The demand for jury trial and deposit of juror fees must be
made when the written stipulation is filed with the district court.

(e) Relief from waiver. Notwithstanding the failure of a party to demand a jury in accordance with
this rule, the presiding judge, upon motion, may order a trial by a jury of any or all issues.
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Rule 5. Removal of cases subject to mandatory participation in the short trial program.

(@) Demand for removal; time for filing. Any party may file with the district court clerk and serve
on the other parties and-the-commissioner a written demand to remove the case from the short trial program
upon the deposit of a non-refundable Court administration fee of $2,500. Unless the district in which the
action is pending has adopted a local rule pursuant to NRCP 83 declaring otherwise, at the time a demand is
filed as required by this rule, the party demanding removal of the case from the short trial program shall
deposit with the clerk an amount equal to the fees to be paid the trial jurors for their services for the estimated
length of the trial and court costs. If more than one party demands removal of the case from the short trial
program, those parties shall be equally responsible for the jury fees and court costs upon filing the demand.

(1) Trial de novo cases. A demand to remove a trial de novo case from the short trial program
must be filed and served no later than 2014 days after service of the request for trial de novo. For good cause
shown, an appropriate case may be removed from the short trial program upon the filing of an untimely request
for exemption; however, such filing may subject the requesting party to sanctions.

(2) Mediation cases. A demand to remove an unsuccessful mediation case from the short trial
program must be filed and served no later than 1614 days after service of the mediator’s report under N-M-R-
NMR 8. For good cause shown, an appropriate case may be removed from the short trial program upon the
filing of an untimely request for exemption; however, such filing may subject the requesting party to
sanctions.

(b) Juror fees and costs.  For purposes of this rule, costs and juror fees shall be calculated using an 8-
member jury and costs shall be estimated at $1,000 unless the parties stipulate to another amount.

(c) Waiver of removal. A party’s opportunity to remove a case from the short trial program is waived
if that party fails to timely file and serve a demand to remove the case or fails to deposit the fees and costs
required by this rule.

(d) Procedure after removal.  After removal from the short trial program, the case shall proceed under
the provisions of the Nevada Arbitration Rules governing trials de novo and the Nevada-Rules-of-Civil
Procedure NRCP.

Rule 6. Filing and service of documents. Unless otherwise specified in these rules, all documents must
be filed and served in accordance with the provisions of the Nevada—Rules—efCivil-Procedure NRCP.
Following trial, the presiding judge shall file all documents, jury instructions and evidence with the district
court clerk.

Rule 7. Motions; rulings to be written and filed. The presiding judge shall hear and decide all motions.
All rulings issued by the presiding judge shall be in writing and filed with the district court clerk.

Rule 8. Mandatory discovery and settlement conference. Within 30 days after the appointment of the
presiding judge, the parties must meet with the presiding judge to confer, exchange documents, identify
witnesses known to the parties which would otherwise be required pursuant to N-R-G-P- NRCP16.1, to
formulate a discovery plan, if necessary, and to discuss the possibility of settlement or the use of other
alternative dispute resolution mechanisms. The extent to which discovery is allowed is in the discretion of the
presiding judge. The presiding judge shall resolve all disputes relating to discovery.
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Rule 9. Pretrial memorandum. No later than 714 days before the pretrial conference under Rede NSTR
10, the parties shall prepare and serve on the presiding judge a joint pretrial memorandum. The joint pretrial
memorandum shall contain:

() a brief statement of the nature of the claim(s) and defense(s);

(b) a complete list of witnesses, including rebuttal and impeachment witnesses, and a description of the
substance of the testimony of each witness;

(c) alist of exhibits; and

(d) all other matters to be discussed at pretrial conference.

Rule 10. Pretrial conference. No later than 1814 days before the scheduled short trial date, the presiding
judge shall hold a conference with the parties, in person or by telephene audio/visual means, to discuss all
matters needing attention prior to the trial date. During the pretrial conference the presiding judge may rule
on any motions or disputes including motions to exclude evidence, witnesses, jury instructions or other pretrial
evidentiary matters.

Rule 11. Settlement before trial. In the event a case settles before the scheduled short trial date, the
parties must, no more than 27 working days after a settlement is reached but no later than 2 days before the
first day of trial, submit to the commissioner either a written stipulation and order of dismissal executed by
the parties and/or their attorneys or a written statement signed by counsel confirming that the parties have
reached a settlement. Violation of this rule shall subject the parties, their attorneys, or both, to sanctions by
the commissioner.

Rule 12. Calendaring Scheduling. Unless otherwise stipulated to by the parties and approved by the
presiding judge, or for good cause shown, a short trial shall be ealendared scheduled, depending on courtroom
availability, to commence not later than 120 days from the date that the presiding judge is assigned, and 240
days after the filing of a written stipulation for cases that are directly entered in the short trial program by
stipulation of the parties under Rute NSTR 4(b).

Rule 13. Continuances. No request for the continuance of a trial scheduled in the short trial program

may be granted exeept-upoen-extraordinary-eireumstanees without leave for a good cause shown, including by

stipulation. A motion or stipulation for a continuance must be in writing and served on the presiding judge,

must state the extraerdinary-cireumstances good cause justifying a continuance, and must otherwise comply
with local rules. An-erderfrom The presiding judge may issue an amended trial order, granting & continuance

ooensesehedulediartrialintheshert and scheduling trial sregrom-mustsintethenotureothemdraordinary
ewe&mstanee&and—pmwde for a date approved by the commlssmner w&#at—least%datewa%hm%he—ensmng
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Rule 14. Locationoftrial. The local district court, through the chief judge, senior presiding judge or the
court-designated administrator, shall provide courtroom space for said trials and the time and place for the
same in coordination with the parties and the presiding judge.

Rule 15. Depesitions—interrogatories—and—admissions Use of discovery at trial. Each party is

permitted to quote directly from relevant depositions and video depositions, interrogatories, requests for
admissions, or any other evidence as stipulated to by the parties.

Rule 16. Documentary evidence. Subject to a timely objection pursuant to Rute NSTR 17, or as
otherwise stipulated to by the parties, any and all reports, documents or other items that would be admitted
upon testimony by a custodian of records or other originator such as wage loss records, auto repair estimate
records, photographs, or any other such items as stipulated to, may be admitted into evidence without
necessity of authentication or foundation by a live witness.

Rule 17. Evidentiary ebjections booklets. ©On-The parties shall create a joint evidentiary booklet that
may include, but is not limited to, photographs, facts, diagrams, and other evidence to be presented. The

booklet shaII be submltted Wlth the date—the pretrlal memorandum &d&e—th&p&rtres—shau—submmte—the

g No Iater than 14 days before the NSTR
10 pretrlal conference the parties shall submlt to the presiding Judge all evidentiary objections to reports,
documents, or other items proposed to be utilized as evidence and presented to the jury or presiding judge at
the time of trial. Unless an objection is based upon a reasonable belief about its authenticity, the presiding
judge shall admit the report, document, or other item into evidence without requiring authentication or
foundation by a live witness. Any evidentiary objections relating to the booklet shall be raised at the pretrial
conference or shall be deemed waived.
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Rule 19. Expert witnesses.

(@) Form of expert evidence. The parties are not required to present oral testimony from experts and
are encouraged to use written reports in lieu of oral testimony in court.

(b) Use of oral testimony; disclosure. If a party elects to use oral testimony, that party must include
the expert’s name on the witness list submitted with the pretrial memorandum under Rete NSTR 9.

(c) Use of written report; disclosure. If a party elects to use a written report, that party shall provide
a copy of the written report to the other parties pursuant to the pro tempore judge’s deadline to disclose expert
reports and rebuttal reports with enough time for either party to dispose the expert no later than 30 days before
the pretrial conference. Any written report intended solely to contradict or rebut another written report must
be provided to the other parties no later than 4514 days before the pretrial conference.

(d) Qualification of expert witness. At the time of the pretrial conference, the parties shall file with
the presiding judge and serve on each other any documents establishing an expert’s qualifications to testify
as an expert on a given subject. There shall be no voir dire of an expert regarding that expert’s qualifications.
The presiding judge may rule on any disputes regarding the qualifications of an expert during the pretrial
conference under Rule NSTR 10.

(e) Capon recovery for expert witness fees. Reeevepy—f-er The pre3|d|ng judge may grant an award
of expert witness fees i meunt consistent
with NRS 18.005.

(f) Scope of rule. For purposes of this rule, a treating physician is an expert witness.

Rule 20. Reporting of testimony. There shall be no formal reporting of the proceedings unless paid for
by the party or parties requesting the same.

NSTR 20. NJA also proposes that all Short Trials be reported through an audio recording system to create
an official record of the proceedings that will be provided to the litigants free of charge. The Eighth Judicial
District Courts already have audio recording capability. While it does not yet exist in the Second Judicial
District and other districts where the Short Trial Program is in use, funds from COVID relief programs
could be used to cover the modest cost of providing such important and basic technology in courtrooms
designated for Short Trials. Should funding from those sources not occur, NJA would be willing to donate
that technology to courtrooms designated for Short Trials.
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Rule 21. Time limits for conduct of trial. Plaintiff(s) and defendant(s) shall each be allowed 3
3.25 3.50 hours each to present their respective cases unless a different time frame is stipulated to and
approved by the presiding judge. Presentation includes voir dire, opening statements, closing
statements, presentation of evidence, examination and cross-examination of witnesses, and any other
information to be presented to the jury or presiding judge, including rebuttal. Cross-examination of
witnesses shall be attributed to the party cross-examining for calculation of time allowed. For the
purposes of this Rule, all plaintiffs collectively shall be treated as one plaintiff, and all defendants
collectively shall be treated as one defendant.

NSTR 21. Limiting each side to three hours to present their case regardless of the number of issues,
evidence, and witnesses, is unreasonable in certain situations. This "one size fits all" approach should
be modified. While many cases can be appropriately tried under the existing time constraints, some
cannot. The goal of the Civil Justice System is to provide a just result in accordance with the law and
evidence. That goal should not be subordinated to an administrative desire to process all cases in an
arbitrary time period regardless of the circumstances or the results obtained. NJA believes the concern
that attorneys will use up more time than necessary just because more time is available is exaggerated.
The presiding judge is vested with the authority to keep presentations moving along efficiently when
warranted.

As discussed below, NJA proposes to remove the time limits for conducting voir dire and
include that time into each side’s allotted time to present their cases. Therefore, additional time to
present each side’s case may be needed for this change as well. NJA therefore proposes the time for
conducting a Short Trial be expanded to 6 hours upon a requisite showing of the need for additional
time.

Rule 22.  Size of Jury. The parties may stipulate to a jury of 4 or 6 members. For good cause shown

to the presiding judge, a party may request a jury of 8 members. Should the parties fail to stipulate to
specific jury size, the jury shall be composed of 4 members.
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Rule 23. Juror selection and voir dire. Twelve potential jurors will shall be selected from the
county jury pool for a jury of 4 members; 14 potential jurors will be selected for a jury of 6 members;
and 16 potential jurors will be selected for a jury of 8 members. Each side shall be allowed 15 as much
of their 3 hours and th|rty mmutes velr—d+re—wh4eh—nme—shalknet—leeudedeeted—trem—the% may utilize
Al A as much of their
3. 25 heurs of presentat|on t|me prowded under Rule NSTR 21 as they deem necessary Atthe
ide. Each side shall
be entltled to strike 2 Jurors by peremptory challenge Challenges for cause shall wrll remain the same
as provided by statute. In the event the resulting jury panel is greater than 4 members for a 4-member
jury, the first 4 members called will constitute the jury panel. In the event the resulting jury panel is
greater than 6 members for a 6-member jury, the first 6 members called will constitute the jury panel. In
the event the resulting jury panel is greater than 8 members for an 8-member jury, the first 8 members
called will constitute the jury panel.

NSTR 23. The necessity of adequate time to conduct voir dire is essential to enable counsel to attempt
to impanel a truly impartial jury. Voir dire is designed to identify prospective jurors that are
unqualified, biased or unwilling to follow the facts and the law, and remove them for cause. It is also to
enable counsel to intelligently exercise their peremptory challenges.

The right of counsel to conduct voir dire is deemed by this Court to be a substantive right that
cannot be unreasonably restricted. In Nevada a challenge for cause to further the goal of obtaining an
impartial and disinterested jury is deemed so sacrosanct that this Court has held that not even the
Legislature can abrogate such a right. That is not a problem, however, as the Nevada Legislature is in
complete agreement and has codified this right in NRS 16.030(6) (The judge shall conduct the initial
examination of prospective jurors and the parties or their attorneys are entitled to conduct supplemental
examinations which must not be unreasonably restricted.)

Prospective juror incompetence, bias, and an unwillingness to follow the facts and law, infects
Short Trial cases just as much as other cases and with just as deleterious effects. No attorney can even
come close to adequately questioning a panel of prospective jurors for a Short Trial in the current time
allotted. Every attorney the
Committee has spoken with on this point agrees. The time limits in NSTR 23 abridge the substantive
right of trial counsel to conduct adequate voir dire.

Therefore, NJA proposes removing the time limits for conducting voir dire and incorporating the time a
party uses on voir dire into the time allotted to present their case.

Rule 25. Jury instructions. Standard jury instructions should be taken from the Nevada Pattern
Civil Jury Instruction Booklet unless a particular instruction has been disapproved by the Nevada
Supreme Court. Any proposed or agreed to additions to the jury instructions shall be included in the
pretrial memorandum and ruled on by the presiding judge at the pretrial conference. All stipulated and
proposed instructions must be presented to the presiding judge prior to trial under Rede NSTR 10. The
presiding judge shall encourage limited jury instructions.
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Rule 26. Entry of judgment. Judgment shall be entered upon the short trial jury verdict form in a
jury trial or upon a decision by the presiding judge in a trial to the bench, and the judgment, including
any costs or attorney’s fees, shall be filed with the clerk. A decision of at least 3 of the 4 jurors is necessary
to render a verdict for a 4-member jury, at least 5 of the 6 jurors for a 6-member jury, and at least 6 of the
8 jurors for an 8-member jury. A judgment arising out of the short trial program may not exceed
$5675,000 per plaintiff exclusive of attorney’s fees, costs and prejudgment interest, unless otherwise
stipulated to by the parties. Jurors shall not be notified of this limitation. Where cases not subject to
mandatory arbitration were brought into the short trial program, the parties may establish a different
ceiling of recovery by stipulation.

Rule 27. Attorney’s fees, presiding judge’s fees and costs.

() Attorney’s fees, costs and interest for cases removed from the short trial program. In
cases removed from the short trial program pursuant to Rule 5, attorney’s fees, costs and interest shall be
allowed as follows:

(1) The prevailing party at the trial following removal from the short trial program is entitled to
all recoverable fees, costs, and interest pursuant to statute or N-R-C-:P— NRCP 68.

(2) Exclusive of any award of fees and costs under subdivision (a)(1), a party is entitled to a
separate award of reasonable attorney’s fees and costs as set forth in paragraphs (Aa) and (Bb) below. If
both parties demanded removal from the short trial program, the provisions of N-A-R- NAR 20(Bb)(2)
apply in lieu of (A2) and (Bb) below.

(Aa) Where the party who demanded removal from the short trial program fails to obtain a
judgment that exceeds the arbitration award by at least 20 percent of the award, the nondemanding party
is entitled to its reasonable attorney’s fees and costs associated with the proceedings following removal
from the short trial program.

(Bb) Where the party who demanded removal from the short trial program fails to obtain a
judgment that reduces by at least 20 percent the amount for which that party is liable under the arbitration
award, the nondemanding party is entitled to its attorney’s fees and costs associated with the proceedings
following removal from the short trial program.

(b) Attorney’s fees, presiding judge’s fees, costs and interest following short trial. Attorney’s
fees, presiding judge’s fees and costs shall be allowed following a short trial as follows:

(1) Upon application consistent with NRCP 54(d)(2);

(2) The prevailing party at the short trial is entitled to all recoverable fees, costs and interest
pursuant to statute or N-R-G-P- NCRP 68.

2-(3) Exclusive of any award of fees and costs under subdivision (b)(1), a party is entitled to a
separate award of fees and costs as set forth in N-A-R-NAR 20(Bb)(2) in cases that enter the short trial
program upon a request for trial de novo.

{3)-(4) The prevailing party at the short trial is also entitled to recover any fees and costs the
party pald to the preS|d|ng Judge

{5} (4) Recovery of expert witness fees is limited to $500 per expert unless the parties stipulate
to a higher amount.

(5) An award of fees under subsections (1) or (2) of this rule may-rot-exceed-a-total-of-$3000;
un#ess—the—pames—etheﬂme—snputate must be consistent Wlth NRS 18.010, any controlllng contract,

NRCP 68, or thea A
a-greater other appllcable Nevada statute or case Iaw and

(6) The presiding judge may grant an award:

{5)-Recovery of expert witness fees isHmited-to-$500-per-expert-urless-the-parties-stipulateto-a
higherameunt consistent with NRS 18.005.
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NSTR 27(b)(4). The $3,000 cap on attorney's fees in NSTR 27(b)(4) deviates from existing Nevada law,
is outdated and out of step with current insurance industry practices. The Nevada Legislature recognized
that Nevada citizens could not be made whole in smaller cases without an adequate award of attorney's
fees and enacted NRS 18.010(2)(a) to provide a means for them to be made whole. The current iteration
of NRS 18.010(2)(a) designates those smaller cases as having a value of not more than $20,000. This
Court expressly recognized Nevada's strong public policy in having plaintiffs made whole in smaller
cases, first in its 1995 decision in Smith v. Crown Financial Services of America, 111 Nev. 277, 281-282,
890 P.2d 769, 772 (1995)10 and again in its 2004 decision in Trustees v. Developers Surety, 120 Nev.
56, 62-63, 84 P.3d 59, 63 (2004).11 The $3,000 limit on attorney's fees in NSTR 27(b)(4) conflicts with
the public policy underlying NRS 18.010(2)(a) and the Smith and Trustees decisions. It

does so by expressly limiting awards of attorney's fees in smaller cases.

Exclusive of the time involved in arbitrating a case, estimates of the time to litigate and try a
Short Trial case to verdict range between $20,000 and $40,000. Understandably, Nevada attorneys are
reluctant to take on these smaller cases if there is no hope their clients can be made whole, and it is
economically unfeasible to do so. The $3,000 cap on awardable attorney's fees thus also creates an
access to justice problem which will only get worse as time goes on.

The $3,000 attorney's fees limit in NSTR 27(b)(4) is also at odds with the legal framework for
awarding fees under NRCP 68, Beattie v. Thomas, 99 Nev. 579, 588, 668 P.2d 268, 274 and Yamaha
Motor Co., U.S.A. v. Arnoult, 114 Nev. 233, 252, 955 P.2d 661, 673 (1998). This Court mandates under
Rule 68 that a determination be made that the fees sought are reasonable and justified in amount. The
maximum award able fee of $3,000 under NTSR 27(8)( 4) is now unreasonably low in every case in
which full fees should be awarded under Rule 68.

The $3,000 limit under NSTR 27(b)(4) also creates an incentive for liability insurers to reject
arbitration decisions, "wait out" Nevada citizens trying to receive justice and litigate cases through a Short
Trial
at little risk. Liability insurers in Nevada defend the vast majority of these cases. Most do so with in-
house counsel and view the potential maximum $3,000 award of fees as a minor cost of doing business.
This incentivizes the rejection of arbitration decisions and undermines the laudable goal of the Arbitration
Program in providing" ... a procedure
for obtaining a prompt and equitable of certain civil matters.” NAR I(A).

NJA therefore proposes the limit on attorney's fees in NSTR 27(b)(4) be removed. In doing so,
the policy of NRS 18.010(2)(a) will be upheld, litigants can be made whole in these smaller cases, and
the stated purpose of the Arbitration Program will be promoted.
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Rule 28. Fees for presiding judge.

(@) Allowable fees. Pro tempore judges shall be entitled to remuneration of $150 $200 $185 per
hour, with a maximum per case of $1,500 $4,000 $2,000, unless otherwise stipulated.

(b) Itemized bill required. To recover fees, the judge pro tempore must submit to the parties an
itemized bill within 2814 days of ruling on the post-trial motions, if any the-verdict-erjudgment-in-a
beneh-trial, or within 2814 days of notice of removal of the case from the program by resolution or
otherwise, whichever is earlier. The judge pro tempore shall indicate the advance deposits paid by the
parties and adjust the amount requested accordingly.

(c) Payment. The feesshall be paid equally by the parties unless otherwise stipulated. Any dispute
regarding the requested fees must be filed within 57 days of the date that the judge pro tempore serves
the itemized bill. The commissioner shall settle all disputes concerning the reasonableness or
appropriateness of the fees. If a timely dispute to the itemized bill is not filed, the fees shall be paid within
1014 days of the date that the judge pro tempore serves the itemized bill. If fees are disputed, the parties
shall pay the costs as determined by the commissioner within 57 days from the commissioner’s decision.

(d) Exception for indigent party. If one of the parties to the short trial is an indigent person who
was exempted under NRS 12.015 from paying a filing fee, no fees for a short trial judge may be collected
from any party to the short trial. Time spent by the judge pro tempore, where fees may not collected
pursuant to this provision, may be reported as pro bono publico legal services hours to the State Bar of
Nevada under Nev. R. Prof. Cond. 6.1.

NSTR 28. This rule has not been amended for nearly a decade. NJA proposes the maximum allowable
fees for Arbitrators, Mediators and Judges Pro Tempore be increased to $3,000.

Rule 29. Costs for presiding judge.

(a) Allowable costs. Pro tempore judges are entitled to recover the costs, not to exceed $250, that
the pro tempore judge reasonably incurs in presiding over an action within the short trial program. Costs
recoverable by the pro tempore judge are limited to:

(1) Reasonable costs for facsimiles;

(2) Reasonable costs for photocopies;

(3) Reasonable costs for long distance telephone calls;
(4) Reasonable costs for postage;

(5) Reasonable costs for travel and lodging;

(6) Reasonable costs for secretarial services;

(7) Reasonable runner’s fees; and

(8) Reasonable e-filing fees.

(b) Itemized bill required. To recover such costs, the presiding judge must submit to the parties
an itemized bill of costs within 1014 days of the verdict or judgment in a bench trial, or within 2014 days
of notice of removal of the case from the program by resolution or otherwise, whichever is earlier. The
presiding judge shall indicate the advance deposits paid by the parties and adjust the amount requested
accordingly.

(c) Disputes. All disputes regarding the propriety of an item of costs must be filed with the
commissioner within 57 days of the date that the presiding judge serves the bill reflecting the presiding
judge’s costs. The commissioner shall settle all disputes concerning the reasonableness or appropriateness
of the presiding judge’s costs. The parties shall pay the costs as determined by the commissioner within
57 days from the commissioner’s decision.

(d) Exception for indigent party. If one of the parties to the short trial is an indigent person who
was exempted under NRS 12.015 from paying a filing fee, the pro tempore judge may not collect costs
from any party to the short trial.
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Rule 30. Deposits; failure to pay. Each party to a case within the short trial program shall deposit
with the presiding judge, no later than 1614 days after the mandatory discovery and settlement
conference, $8751,000 as an advance toward the presiding judge’s fees and costs, unless the presiding
judge is a district judge, in which case no payment of judge’s costs or fees is required. If a party fails to
pay the required advance, the district court shall, after giving appropriate notice and opportunity to be
heard, hold the delinquent party in contempt and impose an appropriate sanction.

Rule 31. Allocation of fees and costs.

(a) Cases entered in short trial program by stipulation or following mediation. For cases that
are entered in the short trial program by stipulation of the parties or after unsuccessful participation in the
mediation program, jurors fees, presiding judge’s fees and costs shall be borne equally by the parties
subject to retaxation pursuant to Rele NSTR 27.

(b) Trial de novo cases. For cases that enter the short trial program following the filing of a
request for a trial de novo:

(1) Juror fees shall initially be borne by the party filing the request for trial de novo as provided
in Rule NSTR 4(a)(1), subject to retaxation pursuant to Rele-NSTR 27.

(2) Should the plaintiff requesting the trial de novo fail to obtain a judgment in the short trial
program that exceeds the arbitration award, or should the defendant requesting the trial de novo fail to
obtain a judgment that reduces the amount for which that party is liable under the arbitration award, all
presiding judge’s fees and costs incurred while the case is in the short trial program shall become a taxable
cost against and be paid by the party requesting the trial de novo. In comparing the arbitration award and
the judgment, the presiding judge shall not include costs, presiding judge’s fees, attorney’s fees, and
interest with respect to the amount of the award or judgment. If multiple parties are involved in the action,
the presiding judge shall consider each party’s respective award and judgment in making the comparison
between the arbitration award and the judgment.

(New) Rule 32. Procedures at trial de novo.

(A) Evidence. If a trial de novo is requested, the arbitration award shall be admitted as evidence in
the trial de novo, and all discovery obtained during the course of the arbitration proceedings
shall be admissible in the trial de novo, subject to all applicable rules of civil procedure and
evidence.

(B) Attorney fees; costs; interest.

(1) The prevailing party at the trial de novo is entitled to all recoverable fees, costs, and interest

pursuant to statute or N.R.C.P. 68.

(2) Exclusive of any award of fees and costs under subsection (1), a party is entitled to a
separate award of attorney’s fees and costs as set forth in (A) and (b) below.

(@) Awards of $20,000 or less. Where arbitration award is $20,000 or less, and the party
requesting the trial de novo fails to obtain a judgement that exceeds the arbitration
award by at least 20 percent of the award, the non-requesting party is entitled to its
attorney’s fees and costs associated with the proceedings following the request for trial
de novo. Conversely, if the requesting party fails to obtain a judgement that reduces by
at least 20 percent the amount for which that party is liable under the arbitration award,
the non-requesting party is entitled to its attorney’s fees and costs associated with the
proceedings following the request for trial de novo.

(b) Awards over $20,000. Where the arbitration award is more than $20,000, and the party
requesting the trial de novo fails to obtain a judgment that exceeds the arbitration award
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by at least 10 percent of the award, the non-requesting party is entitled to its attorney’s
fees and costs assonated with the proceedings following the request for trial de novo.
Conversely, of the requesting party fails to obtain a judgment that reduces by at least 10
percent the amount for which that party is liable under the arbitration award, the non-
requesting party is entitled to its attorney’s fees and costs associated with the
proceedings following the request for trial de novo.

(3) In comparing the arbitration award and the judgment, the court shall not include costs,
attorney’s fees, and interest with respect to the amount of the award or judgment. If multiple
parties are involved in the action, the court shall consider each party’s respective ward and
judgment in making its comparison between the award and judgement.

Rule 32. Binding short trial. Parties to cases in the short trial program may agree at any time that
the results of the short trial are binding. If the parties agree to be bound by the results of the short trial,
the procedures set forth in these rules governing direct appeals to the supreme-court Supreme Court will
not apply to the case.

Rule 33. Direct appeal of final judgment. Any party to a case within the short trial program shall
have a right to file a direct appeal of the final judgment to the supreme-—eeurt Supreme Court under the
provisions of the Nevada-Rules-of Civil-Procedure NRCP and the Nevada-Rules-of Appelate-Procedure
NRAP. Any party who has failed to pay the presiding judge’s fees and/or costs in accordance with Rules
28 and 29 shall be deemed to have waived the right to appeal.

Rule 34. Support personnel. Short trials shall not require a bailiff or court clerk, but, on the day of
the trial, the court administrator or designated representative shall be responsible for providing the
panel of jurors for a short jury trial.

NSTR 34. NJA proposes the presiding judge be authorized to designate one of their staff or other
suitable person to record the proceedings and sequester the jury.

Rule 35. Citations to rules. These rules-may-be-known-and-cited-as-the Nevada Short Trial Rules,
orabbreviated-N-S-T-R-may be cited as NSTR.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

IN RE AMENDMENT TO RULES
GOVERNING ALTERNATIVE
DISPUTE RESOLUTION, SHORT
TRIAL RULES, AND NRCP 68 TO ADKT NO.: 0575
INCREASE TH(]% R%E)ES FOR
COMPENSATION i
ATTORNEYS, ARBITRATORS, ) =EILED -
MEDIATORS, AND JUDGES PRO
TEMPORE AND AMENDMENTS g
TO THE SHORT TRIAL PROGRAM ; - JAN 20 2022
A BR
CLERIZOF JuP
BY
PETITION Er RIS
The Board of Governors (Board) of the State Bar of Nevada (State Bar)

hereby petitions this Court for an Order amending the Rules Governing Alternative
Dispute Resolution and Short Trials. The State Bar also respectfully petitions the
Court to amend Nevada Rule of Civil Procedure (NRCP) 68 to allow offers of

judgment to be considered in awarding attorney fees in arbitration proceedings.
Proposed changes to the Nevada Arbitration Rules (N.A.R.), Nevada
Mediation Rules (N.M.R.), and Short Trial Rules are set forth in Exhibit A and B,
respectively. Proposed changes to the NRCP are set forth in Exhibit C.
Germane to the mission of the State Bar of Nevada is service to its members.
To this end, the State Bar sought and received input from numerous stakeholders
regarding this petition, including both the Eighth and Second Judicial District

courts, the Nevada Justice Association, the State Bar’s ADR Section, and attorneys
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practicing in a variety of areas representing both plaintiff and defense. While these
stakeholders made many suggestions, the State Bar included only those suggestions
in which there was consensus. Other suggested amendments require a broader
overview of the rules and as such, may be more appropriately addressed through a
court appointed study commission, as several of the stakeholders suggested. This
petition is not intended to foreclose those proposed amendments.
Attorney Fees Awarded by Arbitrator

The purpose of using an ADR process is to settle disputes in an economical
and expeditious manner. As cited in the Court’s petition to appoint a study
committee to implement ADR rules', “delays in the processing of cases in the
judicial system...have resulted in increasing costs to persons who desire to settle
their disputes through traditional judicial processes.” The petition further stated that
the “increasing costs of traditional litigation also discourage many people from
either defending against spurious claims or seeking redress for their injuries.” These
sentiments were echoed by several of the stakeholders, who noted that the ADR
process is intended to keep costs down for the parties and encourage arbitration over

litigation by capping attorney fees.

' ADKT 126, December 19, 1989
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Our legal community has grown significantly since the $3,000 limit on
attorneys’ fees was set more than 29 years ago.? Litigation has become more
difficult and complex. Attorneys now charge hourly rates significantly higher than
they did three decades ago. According to the 2021 Clio Trends Report, Nevada
attorneys, on average, charge $320 per hour; the average rates for mediation and
arbitration is $306 per hour. The proposed amended cap is reﬂecti?e of the average
hourly fee charged by Nevada attorneys.

The proposed cap seeks to respect the N.A.R.’s purpose of providing an
efficient and economical forum for litigants of small matters while respecting the
changes in the costs of litigation and the practice of law. Increasing the cap on
attorney’s fees to $10,000 would allow arbitrators to award attorney fees that better
align with prevailing community rates. Such increase complements RPC 1.5, which
lists fees “customarily charged in the locality for similar legal services” as a factor
to weigh for reasonableness. RPC 1.5(a)(3).

Allowing an attorney’s fee award that more closely reflects the current
market will also encourage attorneys to take the smaller dollar cases. Cases that
can be resolved through arbitration, mediation or short trial procedures will assist
in reducing the District Court caseload and the significant civil case backlog caused

by the pandemic.

2 ADKT 126, Order issued September 24, 1993.
3
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Attorney Fees Awarded in Other Jurisdictions

Increasing the attorneys fee limit is in keeping with the attorneys’ fees
awarded in our sister states and by private arbitration organizations.

Utah, Arizona, Washington, and Oregon have no similar limitations on
attorney fees. Rather, our sister states most often permit “reasonable attorney fees”
or “reasonable attorney fees to the prevailing party,” following a trial de novo. We
examine each of these comparisons as follows.

In Utah, an arbitrator may award “reasonable attorney fees and other
reasonable expenses of arbitration.” See Chapter 11, Utah Uniform Arbitration
Act, Rule 78B-11-122 (Remedies — Fees and expenses of arbitration proceeding).
Utah provides its arbitrators with significant flexibility and discretion in the
formulation of an attorneys’ fee award. While Utah law does contain a provision
allowing for an award of attorney’s fees if it is concluded that a party to an
arbitration pursued a trial de novo in bad faith (Utah Code Ann. §31A-22-321(16),
this statute is rarely applied.

Notwithstanding this narrow basis for an attorney’s fee award, Utah Code
Ann. §78B-11-122 provides a “catch all”, which allows an arbitrator to “...order
any remedies the arbitrator considers just and appropriate under the circumstances
of the arbitration proceeding...” See, Utah Code Ann. §78B-11-122(3). Hence,

arbitrator discretion for the awarding of attorney’s fees is broad in Utah.

4
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Arizona and Washington® have identical rules for awarding attorney fees.
See Arizona Revised Statutes, Title 12 Courts and Civil Proceedings, Section 12-
3021, fees and expenses of arbitration proceedings; and Revised Code of
Washington (RCW), Title 7, Chapter 7.06.

Washington’s statutes and court rules governing its court arbitration
program are more pertinent to this proposed ADKT and lend support for an
increase in attorney’s fees for cases within the Court Annexed Arbitration
Program and the Short Trial Program.

Washington’s court of general jurisdiction (equivalent to Nevada’s district
court) is the superior court. RCW 7.06.020(1) requires arbitration of all civil
actions filed in “superior court in counties which have authorized arbitration”
solely for money damages up to $15,000 “or if approved by the superior court of a
county by two-thirds or greater vote of the judges thereof, up to one hundred
thousand dollars, exclusive of interest and costs.” RCW 7.06.060 provides that
the superior court “shall assess costs and reasonable attorneys' fees against a party
who appeals the award and fails to improve his or her position on the trial de novo.

The court may assess costs and reasonable attorneys' fees against a party who

3 Washington limits attorneys’ fees for private contractual arbitration, such as claims under an
insurance policy, at $200; reasonable fees may be awarded following a trial de novo after
mandatory arbitration.

5
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voluntarily withdraws a request for a trial de novo if the withdrawal is not
requested in conjunction with the acceptance of an offer of compromise.

Accordingly, RCW 7.06.060(1) allows the superior court to award
“reasonable attorneys’ fees” against parties who file a trial de novo and fail to
improve upon the arbitration award. This is similar to NAR 20(B)(2).

Additionally, Superior Court Civil Arbitration Rule (SCCAR) 7.3 provides a
semi-identical “mirror rule” to RCW 7.06.060, stating “[t]he court shall assess
costs and reasonable attorney fees against a party who appeals the award and fails
to improve the party's position on the trial de novo. The court may assess costs and
reasonable attorney fees against a party who voluntarily withdraws a request for a
trial de novo. ‘Costs’ means those costs provided for by statute or court rule. Only
those costs and reasonable attorney fees incurred after a request for a trial de novo
is filed may be assessed under this rule.” The attorneys’ fees that may be awarded
by district courts (equivalent to Nevada’s justice courts) and Washington’s
superior courts in civil cases differ, with the latter allowing for “reasonable”
attorneys’ fees.

Other neighboring states grant even broader discretion in their arbitration
rules and statutes. Oregon, like Nevada, has provided that matters involving
$50,000 or less are subject to the established mandatory arbitration program. ORS

36.400-36.425; NAR 3. However, unlike Nevada, Oregon has no statutory cap on

6
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attorney’s fees awarded in the arbitration process. 1f a trial de novo is requested
by one of the parties, then further analysis is required. Further, Oregon’s Uniform
Trial Court Rule 13 (“UTCR?) directs the procedures and authority of conducting
arbitration and expressly provides that ‘[t]he arbitrator shall determine all issues
raised by the pleadings, including a determination of [...] costs and attorney fees
where allowed under applicable law.” URCR 13.210(2); see also, UTCR
13.210(4)(e). The Oregon statutory scheme does not have an express cap on
attorney’s fees and costs that may be awarded by the arbitrator, while Nevada has
a current cap of $3000.

California’s code states, “Arbitrator may award attorney fees to the
prevailing party.” California Civil Code Section 1717 (Obligations Imposed by
Law).

The American Arbitration Association (“AAA”), a private arbitration
company, places no restrictions on attorney fees. The AAA rules state that
arbitrators are empowered to award attorney fees when requested to do so by a party

without a cap on the amount. See AAA Commercial Rule 47(d)(ii).
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Qualifications of Arbitrators

Consistent with the recent goal of encouraging all attorneys to continuously
update their skills through continuing education programs, arbitrators should also
be required to complete a biennial training program in conjunction with their
selection to an arbitration panel. As arbitrators are not elected and non-attorney
arbitrators do not have to take a bar examination to determine minimum
competency, it is important that litigants have assurances that the arbitrator
appointed to hear their matter has minimum training as an adjudicator. This can
be accomplished by amending N.A.R. Rule 7(C) to require biennial training.

Authority of Arbitrators

While the goal of the arbitration program is to provide an efficient and
economic venue for the resolution of limited dollar amount disputes, the rules
should clearly spell out the need for the arbitrator to set deadlines at the early
arbitration conference. This can be accomplished by amending N.A.R. 8(A)(2),
giving arbitrators the authority to set deadlines for discovery and expert witness

disclosures at the early arbitration conference.
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Conduct of the hearing

As the COVID-19 pandemic has caused the legal system to recognize, there
are many technological options available to litigants other than appearing in
person. One of these options is the use of video conferencing. Adding this option
to N.A.R. 14 is one of the ways an arbitrator can exercise discretion over the
conduct of the hearing and furthers the goal of arbitration, while recognizing
options that were not available at the time the Rule was approved.

Fees for Arbitrators

Although arbitrator compensation is set in Nevada Revised Statute
38.255(4), N.A.R. 24 should be amended to reflect the rising costs of doing
business. A review of the arbitrator rates charged by Advanced Resolution
Management range from $450 to $700 per hour and for AAA, $300 to $1000 per
hour. The State Bar requests raising the maximum advance that may be requested
by an arbitrator from $250 to $625 and allowing arbitrators to claim as pro bono
hours any uncompensated time to conduct the arbitration. The $625 figure is 50%
of the total fees and costs that can be paid to an arbitrator under the current statute.
Allowing an advance of 50% of the total fees and costs is consistent with the

percentage advance allowed in the Short Trial Program.
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Short Trials

The State Bar reviewed the rules governing the short trial process and
proposes several amendments to better reflect the qualifications a litigant should
be entitled to expect of pro tempore judges as well as to address some of the
agreed upon difficulties encountered by litigants. Generally, the proposed
amendments would:

(a) Amend Short Trial Rules 21 and 23 regarding the timeframe for a short
trial from 3 to 3.25 hours per side, with the time for voir dire included in the overall
calculation of time. This amendment would allow parties to spend as much time on
voir dire as needed, rather than limiting the time for voir dire to 15 minutes.

(b) Remove Short Trial Rule 27 (b)(4) regarding caps on awarding of fees
under Rule 27(1) and (2). Awards should only be limited by the authority contained
in controlling contracts, statutes, or rules.

(c) Increase the allowable fees for pro tempore judges from $1,500 per case
maximum to $4,000 per case maximum. Short Trial Rule 28(a). This fee increase
represents the average billable hour rate in Nevada and the increased costs of doing
business since this fee was first adopted.

(d) Amend Short Trial Rule 28(b) regarding the timing for the presiding judge
to submit an itemized bill. Short Trial Rule 1(c) specifies that the Nevada Rules of

Civil Procedure apply in short trials except as otherwise specified in the Short Trial

10
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Rules. Thus, a party may file a motion for attorneys’ fees up to 21 days after written
notice of entry of judgment is served. NRCP 54(d). Likewise, a party may move
for a new trial or move to alter or amend a judgment up to 28 days after service of
written notice of entry of judgment. A presiding judge may, therefore, be required
to continue to work on the matter long after she or he has been required to submit a
bill.

(e) Add Rule 32 regarding procedures at trial de novo. The proposed
language mimics the procedure for trial de novo in N.A.R. 20. As all trials de novo
from arbitration go initially into the Short Trial Program, adding similar language
in the Short Trial rules more fully explains this transition.

Offers of Judgment

Finally, the State Bar petitions the Court to apply offers of judgment to the
arbitration program. Nevada Arbitration Rule 16(D) states that the offer of
judgment provisions of NRCP 68 (Offers of Judgment) apply to matters processed
in the ADR program.

The Supreme Court held that it is “well settled” that the NRCP 68 permits
attorney fees and costs to be awarded when a party fails to improve upon a rejected
offer of judgment in an action before the District Court (emphasis added). See

WPH Architecture vs. Vegas VP, 131 Nev. 884, 888, 360 P.3d 1145, 1148 (2015).
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However, the Supreme Court added that N.A.R. 16(D) and NRCP 68 do not
mandate arbitrators to award fees and costs after the prevailing party obtains a more
favorable judgment than the offer of judgment. The Court held that arbitrators
retained discretion to award fees and costs.

Therefore, the State Bar respectfully requests that the Court amend NRCP 68
to allow the prevailing party in court-annexed arbitration proceedings to invoke the

penalties of the rule.

RECOMMENDATION

The amendments that have been proposed in this petition reflect the intense
growth in Nevada during the last three decades and the ever-increasing complexity
of litigation. The State Bar, therefore, requests this Court’s Order amending the
N.A.R, NM.R. and Short Trial Rules to compensate attorneys, arbitrators, and
judges pro tempore consistent with prevailing rates, impose certain minimum
training from those adjudicators, recognize the technology options present now and
update the process for the short trial program. Finally, the State Bar petitions the
Court to amend NRCP 68 to invoke offer of judgment penalties in court-annexed

arbitration proceedings.
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RESPECTFULLY SUBMITTED this , i day of;\,, Lk bh x(}/2022

STATE BAR OF NEN/ADA
BOARD OF GOVERNORS
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ANN MORGAN, President }
Nevada Bar No. 933 \
State Bar of Nevada

3100 W. Charleston Blvd., Suite 100
Las Vegas, NV 89102

(702) 382-2200
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EXHIBIT A

RULES GOVERNING ALTERNATIVE DISPUTE RESOLUTION
NEVADA ARBITRATION RULES

Rule 7. Qualifications of arbitrators.

(A) Each commissioner shall create and maintain a panel of arbitrators
consisting of attorneys licensed to practice law in Nevada and a separate panel of
non-attorney arbitrators. An application for appointment to the panel of arbitrators
is filed with the admissions director of the State Bar of Nevada on a form approved
by the supreme court, together with a $150 application fee. The state bar shall
investigate the applicant’s qualifications and fitness to serve as an arbitrator,
including, but not limited to, verification of the applicant’s educational
background, employment history, professional licensure and any related
disciplinary proceedings, and criminal history. The state bar may charge applicants
for the [renlawsyer] non-attorney panel of arbitrators an appropriate fee to cover
the expense of its investigation. No later than 90 days from the date of referral, the
state bar shall transmit to the supreme court a certificate concerning the applicant’s
qualifications and fitness, as follows:

(1) Whether the applicant meets the minimum experience requirements of this

rule;

(2) Whether the applicant has been subject to disciplinary proceedings
involving any license; if so, the nature and result of those proceedings;

(3) Whether the applicant has a criminal history; if so, the details of that history;

(4) Whether the applicant has ever been named as a defendant in any
proceeding involving fraud, misappropriation of funds, misrepresentation or breach|
of fiduciary duty; if so, the nature and resolution of such proceedings; and

(5) Whether the state bar’s investigation revealed any other matter pertinent to
the applicant’s qualifications or fitness; if so, the details of the matter and how it
relates to the applicant’s potential service as an arbitrator.

(B) Non-attorney arbitrators must: (i) be listed on the roster of approved
arbitrators of the American Arbitration Association or a similar, reputable
arbitration service, or (ii) have a juris doctorate degree and 8 years of work
experience in their areas of expertise. Attorney arbitrators must be licensed to

14
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practice law in Nevada and shall have practiced law a minimum of 8 years in any
jurisdiction.

(C) Arbitrators shall be required to complete an arbitrator training program
biennially in conjunction with their selection to the panel. The program completed
must be one offered by the State Bar of Nevada specific to the [ceurt-annexed
arbitration-pregram] Court Annexed Arbitration Program or, alternatively, a
program that is approved for continuing legal education credits in Nevada for the
same number of hours as the state bar’s program. The court may also require

arbitrators to complete additional training sessions or classes.

(D) Arbitrators shall be sworn or affirmed to uphold these rules of the
program, and the laws of the State of Nevada by any person authorized to
administer the official oath under NRS 281.030(3).

(E) An arbitrator who would be disqualified for any reason that would
disqualify a judge under the Nevada Code of Judicial Conduct shall immediately
recuse himself/herself or be withdrawn as an arbitrator.

(F) Any issue concerning the participation or disqualification of a person on
the panel of arbitrators shall be referred to the commissioner for a final
determination.

Rule 8. Authority of arbitrators.

(A) Arbitrators hear cases admitted to the program and shall render awards in
accordance with these rules. The powers of [the-arbitraters] an arbitrator shall
include, but not be limited to, the powers:

(1) To administer oaths or affirmations to witnesses; and

(2) To relax all applicable rules of evidence and procedure to effectuate a
speedy and economical resolution of the case without sacrificing a party’s right to
a full and fair hearing on the merits. The arbitrator shall set deadlines for discovery

and expert disclosures at the early arbitration conference.

(B) Any challenge to the authority or action of an arbitrator shall be filed
with the commissioner and served upon the other parties and the arbitrator within
10 days of the date of the challenged decision or action. Any opposition to the
challenge must be filed with the commissioner and served upon the other parties
within 5 days of service of the challenge. The commissioner shall rule on the issue

in due course. Judicial review of the ruling of the commissioner may be obtained
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by filing a petition for such review with the commissioner within 10 days of the
date of service of the commissioner’s ruling. The commissioner shall then notify
the district judge to whom the case is assigned of the petition and may enter an
appropriate stay pending review by the district judge. The district judge to whom
the case is assigned shall have the non-reviewable power to uphold, overturn or
modify the commissioner’s ruling, including the power to stay any proceeding.

Rule 14. Conduct of the hearing.

(A) The arbitrator shall have complete discretion over the conduct of the
hearing and may conduct such by video conference if necessary.

(B) Any party may, at its own expense, cause the arbitration hearing to be
reported.

Rule 16. Form and content of award.

(A) Awards shall be in writing and signed by the arbitrator.

(B) The arbitrator shall determine all issues raised by the pleadings in cases
that are subject to arbitration under the program, including issues of comparative
negligence, if any, damages, if any, and costs. The maximum award that can be
rendered by the arbitrator is $50,000 per plaintiff, exclusive of attorney’s fees,
interest and costs.

(C) Findings of fact and conclusions of law, or a written opinion stating the
reasons for the arbitrator’s decision, may be prepared at the arbitrator’s discretion
[t the-arbitrator],

(D) The offer of judgment provisions of N.R.C.P. 68 and NRS Chapter 17
apply to matters in the program.

(E) Attorney’s fees awarded by the arbitrator may not exceed [$3;006]
$10,000, unless the compensation of an attorney is governed by an agreement
between the parties allowing a greater award.

(F) After an award is made the arbitrator shall return all exhibits to the parties
who offered them during the hearing.

Rule 24. Fees for arbitrators.
(A) Arbitrators appointed to hear cases pursuant to these rules are entitled to
be compensated at the rate of $100 per hour to a maximum of $1,000 per case

16
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unless otherwise authorized by the commissioner for good cause shown. If
required by the arbitrator, each party to the arbitration shall submit, within 30 days
of request by the arbitrator, a sum of up to [$250] $625 as an advance toward the
arbitrator’s fees and costs. If a party fails to pay the required advance, the party
may be subject to sanctions, including an award dismissing the complaint or entry
of the non-complying party’s default. If an arbitrator is not fully compensated for
time to conduct the arbitration, the arbitrator may report their uncompensated time

as pro bono publico services under RPC 6.1(b).

(B) To recover any fee, the arbitrator must submit to the parties an itemized
bill reflecting the time spent on a case within 15 days of the date that the arbitrator
serves an award in an action; within 15 days of notice of removal of the case from
the program by resolution or exemption; or within 15 days of notice of change of
arbitrator, whichever date is earliest. If the parties have paid an advance toward
the arbitrator’s fees and costs, the arbitrator shall indicate this advance on the
itemized bill and shall return to the parties any portion of the advance that is over

the amount on the itemized bill.

(C) The fee of the arbitrator must be paid equally by the parties to the
arbitration, and must be paid to the arbitrator within 10 days of the date that the
arbitrator serves the bill reflecting the fee. If any party fails to pay that party’s
portion of the arbitrator’s fee within the time prescribed in this subdivision, the
district court shall, after giving appropriate notice and opportunity to be heard,
enter a judgment and a writ of execution against the delinquent party for the
amount owed by that party to the arbitrator, plus any costs and attorney’s fees
incurred by the arbitrator in the collection of the fee. If one of the parties to the
arbitration is an indigent person who was exempted pursuant to NRS 12.015 from
paying a filing fee, the arbitrator may not collect a fee from any party to the
arbitration.

(D) All disputes regarding the fee of the arbitrator must be filed with the
commissioner within 5 days of the date that the arbitrator serves the bill reflecting
the arbitrator’s fee, and resolved by the commissioner.

(E) For purposes of this rule, if several parties are represented by one
attorney, they shall be considered one party.
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NEVADA MEDIATION RULES

Rule 10. Fees and costs for mediators.

(A) Mediators shall be entitled to remuneration of up to [$4;0600] $2,500 per
case, unless otherwise authorized by the commissioner for good cause shown.

(B) Mediators are entitled to recover the costs, not to exceed $250, that the
mediator reasonably incurs. Costs recoverable by the mediator are limited to:

(1) Reasonable costs for facsimiles;

(2) Reasonable costs for photocoptes;

(3) Reasonable costs for long distance telephone calls;
(4) Reasonable costs for postage;

(5) Reasonable costs for travel and lodging; and

(6) Reasonable costs for secretarial services.

(C) Fees and costs of the mediator are paid equally by the parties unless
otherwise stipulated.

(D) If required by the mediator, each party to a case within the program shall
deposit with the mediator, within 15 days of request by the mediator, a sum of up
to $250 as an advance toward the mediator’s fees and costs. If any party fails to
pay their portion of the mediator’s fees and costs within the time prescribed in this
subsection, the district court shall, after giving appropriate notice and opportunity
to be heard, enter a judgment and a writ of execution against the delinquent party
for the amount owed by the party to the mediator, together with any fees and costs
incurred by the mediator in the collection of the fees and costs.

(E) If one of the parties to the mediation is an indigent person who was
exempted under NRS 12.015 from paying a filing fee, the mediator may not collect
a fee or costs from any party to the mediation.

18
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EXHIBIT B

NEVADA SHORT TRIAL RULES

Rule 3. Presiding judge. [A-sherttrialmay-beconducted-by-eithera-distriet
courtjudge-or-a-pro-tempere judge:]

(a) Assignment of presiding judge. [Ne-aterthan] Within 21 days after a
case enters the short trial program, the commissioner shall assign a short trial
judge to preside over the case. The presiding judge shall be selected by one of the
following methods:

(1) By stipulation. The parties, within 15 days from the date a case
enters the short trial program, may stipulate to have a particular short trial judge
serve as the presiding judge. The judge must be selected from the panel of short
trial judges and the judge must consent to the assignment. [Exeept-that]
Alternatively, the parties may [alse] stipulate to have a particular district judge
serve as presiding judge [previded-that] if the district judge also consents to serve
as such.

(2) Random selection. Absent a timely stipulation under subdivision
(a)(1) of this rule, the commissioner shall randomly select the names of 3 judicial
panelists and send the same to the parties. Each party may strike one name within
10 days, and the commissioner shall select the judge from the remaining name(s).
For purposes of this rule, if several parties are represented by one attorney, they

shall be considered as one party.

(b) Panel of short trial judges. The commissioner shall maintain a list of
judges available to hear short jury trials. The list shall include all qualified pro
tempore judges for the judicial district.

(¢) Pro tempore judges. Pro tempore judges shall be selected and trained
by a committee composed of the chief judge of the judicial district or the chief
judge’s designee, the commissioner, and a representative of the Alternative
Dispute Resolution (ADR) Committee of the State Bar of Nevada. The selection
committee shall seek to create a diverse group of qualified pro tempore judges. A
pro tempore judge may be added to or removed from the panel of short trial
judges pursuant to procedures adopted by each of the district courts. A pro
tempore judge shall, however, meet the following minimum qualifications:
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(1) Be an active member of the State Bar of Nevada;

(2) Have the equivalent of 10 years of civil trial experience or, in the
alternative, be a retired jurist, or presently acting short trial pro tempore judge
with a civil background; and

(3) [k : inuinglesal-educatios
annually-as-deemed-appropriate by-the-commissioner:] Complete a short trial

judge trial training program biennially in conjunction with their selection to the

a¥a ]
- wam u -
- .

panel. Failure to do so may constitute grounds for temporary suspension or
removal from the panel of short trial judges.

(d) Authority. While presiding over a case that is in the short trial
program, the pro tempore judge shall have all the powers and authority of a
district court judge except with respect to the final judgment. A final judgment is
one that finally resolves all claims against all parties to the action and leaves
nothing for the pro tempore judge’s future consideration except for post-judgment
issues such as attorney’s fees and costs.

(1) Not later than 10 days after the rendering of a jury verdict in a jury
trial or upon a decision by the presiding judge in a trial to the bench, the judge pro
tempore shall submit to the district court judge to whom the case is assigned a
proposed judgment.

(2) The judge pro tempore shall provide written notice of the proposed
judgment to the parties. Any objections to the proposed judgment shall be filed
within 10 days after the written notice of the proposed judgment is served on the
parties, and any responses to such objections shall be filed within 5 days after
such objections are served.

(3) After reviewing the proposed judgment and any objection to the
proposed judgment, the district court shall:

(A) Approve the proposed judgment, in whole or in part; or
(B) Reject the proposed judgment, in whole or in part, and order such
relief as may be appropriate.

(4) A proposed judgment from a judge pro tempore is not effective until
expressly approved by the district court as evidenced by the signature of the
district court judge.
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Rule 19.  Expert Witnesses

(a) Form of expert evidence. The parties are not required to present oral
testimony from experts and are encouraged to use written reports in lieu of oral
testimony in court.

(b) Use of oral testimony; disclosure. If a party elects to use oral testimony,
that party must include the expert’s name on the witness list submitted with the
pretrial memorandum under Rule 9.

(¢c) Use of written report; disclosure. If a party elects to use a written report,
that party shall provide a copy of the written report to other parties pursuant to the
pro tempore judge’s deadline to disclose expert reports and rebuttal reports with
enough time for either party to depose the expert no later than 30 days before the
pretrial conference. Any written report intended solely to contradict or rebut

another written report must be provided to other parties no later than 15 days
before the pretrial conference.

(d) Qualification of expert witness. At the time of the pretrial conference, the
parties shall file with the presiding judge and serve on each other any documents
establishing an expert’s qualifications to testify as an expert on a given subject.
There shall be no voir dire of an expert regarding that expert’s qualifications. The
presiding judge may rule on any disputes regarding the qualifications of an expert
during the pretrial conference under Rule 10.

(e) Cap on recovery for expert witness fees. Recovery for expert witness fees
is limited to $1,500 per expert unless the parties stipulate to a higher amount.

(f) Scope of rule. For purposes of this rule, a treating physician is an expert
witness.

Rule 21. Time [}imits]| for conduct of trial. Plaintiff(s) and defendant(s) shall
each be allowed [3] 3.25 hours [eaeh] to present their respective cases unless a
different time frame is stipulated to and approved by the presiding judge.
Presentation includes voir dire, opening statements, closing statements,
presentation of evidence, examination and cross-examination of witnesses, and
any other information to be presented to the jury or presiding judge, including
rebuttal. Cross-examination of witnesses shall be attributed to the party cross-

=1
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examining for calculation of time allowed. For the purposes of this Rule, all
plaintiffs collectively shall be treated as one plaintiff, and all defendants
collectively shall be treated as one defendant.

Rule 23. Juror selection and voir dire. Twelve potential jurors will be
selected from the county jury pool for a jury of 4 members; 14 potential jurors
will be selected for a jury of 6 members; and 16 potential jurors will be selected
for a jury of 8 members. Each side may utilize [shall-be-aHowed+5-minutes-of
voir-dire;-which-time-shall-not be-deducted-from-the-3] as much of their 3.25

hours of presentation time provided under Rule 21 as they deem necessary. [At

perside:] Each side shall be entitled to strike 2 jurors by peremptory challenge.
Challenges for cause will remain the same as provided by statute. In the event the

resulting jury panel is greater than 4 members for a 4-member jury, the first 4
members called will constitute the jury panel. In the event the resulting jury panel
is greater than 6 members for a 6-member jury, the first 6 members called will
constitute the jury panel. In the event the resulting jury panel is greater than 8
members for an 8-member jury, the first 8 members called will constitute the jury
panel.

Rule 27. Attorney’s fees, presiding judge’s fees and costs.

(a) Attorney’s fees, costs and interest for cases removed from the short
trial program. In cases removed from the short trial program pursuant to Rule 5,
attorney’s fees, costs and interest shall be allowed as follows:

(1) The prevailing party at the trial following removal from the short trial
program is entitled to all recoverable fees, costs, and interest pursuant to statute or
N.R.C.P. 68.

(2) Exclusive of any award of fees and costs under subdivision (a)(1), a
party is entitled to a separate award of reasonable attorney’s fees and costs as set
forth in paragraphs (A) and (B) below. If both parties demanded removal from the
short trial program, the provisions of N.A.R. 20(B)(2) apply in lieu of (A) and (B)
below.

(A) Where the party who demanded removal from the short trial program
fails to obtain a judgment that exceeds the arbitration award by at least 20 percent
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of the award, the nondemanding party is entitled to its reasonable attorney’s fees
and costs associated with the proceedings following removal from the short trial
program.

(B) Where the party who demanded removal from the short trial program
fails to obtain a judgment that reduces by at least 20 percent the amount for which
that party is liable under the arbitration award, the nondemanding party is entitled
to its attorney’s fees and costs associated with the proceedings following removal
from the short trial program.

(b) Attorney’s fees, presiding judge’s fees, costs and interest following
short trial.  Attorney’s fees, presiding judge’s fees and costs shall be allowed
following a short trial as follows:

(1) The prevailing party at the short trial is entitled to all recoverable fees,
costs and interest pursuant to statute or N.R.C.P. 68.

(2) Exclusive of any award of fees and costs under subdivision (b)(1), a party
is entitled to a separate award of fees and costs as set forth in N.A.R. 20(B)(2) in
cases that enter the short trial program upon a request for trial de novo.

(3) The prevailing party at the short trial is also entitled to recover any
fees and costs the party paid to the presiding judge.

[H)—M%eﬁfe&mdeﬁ&b%eeueﬁ&m%@ﬂ%—m*&mw

preateraward:]
[5)] (4.) Recovery of expert witness fees is limited to $500 per expert
unless the parties stipulate to a higher amount.

Rule 28. Fees for presiding judge.

(a) Allowable fees. Pro tempore judges shall be entitled to remuneration of
[$1450] $200 per hour, with a maximum per case of [$1;500] $4,000, unless
otherwise stipulated.

(b) Itemized bill required. To recover fees, the judge pro tempore must
submit to the parties an itemized bill within 10 days of ruling on the post-trial
motions, if any, or within 10 days of notice of removal of the case from the
program by resolution or otherwise, whichever is earlier. The judge pro tempore
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shall indicate the advance deposits paid by the parties and adjust the amount
requested accordingly.

(¢) Payment. The fees shall be paid equally by the parties unless otherwise
stipulated. Any dispute regarding the requested fees must be filed within 5 days of
the date that the judge pro tempore serves the itemized bill. The commissioner
shall settle all disputes concerning the reasonableness or appropriateness of the
fees. If a timely dispute to the itemized bill is not filed, the fees shall be paid within|
10 days of the date that the judge pro tempore serves the itemized bill. If fees are
disputed, the parties shall pay the costs as determined by the commissioner within
5 days from the commissioner’s decision.

(d) Exception for indigent party. If one of the parties to the short trial is
an indigent person who was exempted under NRS 12.015 from paying a filing fee,
no fees for a short trial judge may be collected from any party to the short trial.

Rule 32. Procedures at trial de novo.

(A) Evidence. If a trial de novo is requested, the arbitration award shall be
admitted as evidence in the trial de novo, and all discovery obtained during the
course of the arbitration proceedings shall be admissible in the trial de novo,

subject to all applicable rules of civil procedure and evidence.

(B) Attorney fees; costs; interest.

(1) The prevailing party at the trial de novo is entitled to all recoverable fees,
costs, and interest pursuant to statute or N.R.C.P. 68.

(2) Exclusive of any award of fees and costs under subsection (1), a party is
entitled to a separate award of attorney’s fees and costs as set forth in (a) and (b)
below.

(a) Awards of $20,000 or less. Where the arbitration award is $20,000 or
less, and the party requesting the trial de novo fails to obtain a judgment that
exceeds the arbitration award by at least 20 percent of the award, the non-
requesting party is entitled to its attorney’s fees and costs associated with the
proceedings following the request for trial de novo. Conversely, if the requesting
party fails to obtain a judgment that reduces by at least 20 percent the amount for
which that party is liable under the arbitration award, the non-requesting party is
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entitled to its attorney’s fees and costs associated with the proceedings following
the request for trial de novo.

“(b)_Awards over $20,000. Where the arbitration award is more than $20,000,
and the party requesting the trial de novo fails to obtain a judgment that exceeds
the arbitration award by at least 10 percent of the award, the non-requesting party

is entitled to its attorney’s fees and costs associated with the proceedings
following the request for trial de novo. Conversely, if the requesting party fails to
obtain a judgment that reduces by at least 10 percent the amount for which that
party is liable under the arbitration award, the non-requesting party is entitled to

its attorney’s fees and costs associated with the proceedings following the request

for trial de novo.
(3) _In comparing the arbitration award and the judgment, the court shall not
include costs, attorney’s fees, and interest with respect to the amount of the award

or judgment. If multiple parties are involved in the action, the court shall consider
each party’s respective award and judgment in making its comparison between the
award and judgment.

Rule [32] 33. Binding short trial. Parties to cases in the short trial program
may agree at any time that the results of the short trial are binding. If the parties
agree to be bound by the results of the short trial, the procedures set forth in these
rules governing direct appeals to the supreme court will not apply to the case.

Rule [33] 34. Direct appeal of final judgment. Any party to a case within the
short trial program shall have a right to file a direct appeal of the final judgment to
the supreme court under the provisions of the Nevada Rules of Civil Procedure and
the Nevada Rules of Appellate Procedure. Any party who has failed to pay the
presiding judge’s fees and/or costs in accordance with Rules 28 and 29 shall be
deemed to have waived the right to appeal.

Rule [34] 35. Support personnel. Short trials shall not require a bailiff or
court clerk, but, on the day of the trial, the court administrator or designated

representative shall be responsible for providing the panel of jurors for a short
jury trial.

25

64




10

11

12

13

14

15

16

17

18

19

20

Rule [35] 36. Citations to rules. These rules may be known and cited as the
Nevada Short Trial Rules, or abbreviated N.S.T.R.
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EXHIBIT C
AMENDMENT TO NRCP 68
Rule 68. Offers of Judgment

(a) The Offer. At any time more than 21 days before trial in district court,
short trial or in a court-annexed arbitration pursuant to the Nevada Arbitration

Rules, any party may serve an offer in writing to allow judgment to be taken in
accordance with its terms and conditions. Unless otherwise specified, an offer
made under this rule is an offer to resolve all claims in the action between the
parties to the date of the offer, including costs, expenses, interest, and if attorney
fees are permitted by law or contract, attorney fees.

27

66




TAB 3



N E V A DA

JUSTICE

ASSOCIATION

PRESIDENT
David D. Boehrer

PRESIDENT ELECT
Jamie 5. Cogbum

VICE-PRESIDENT
Jason D. Mills

TREASURER
Eva G. Segerblom

SECRETARY
Alison M, Brasier

BOARD OF GOVERNORS
George 1. Bochanis
Ardea Canepa-Rotoli
Brett A, Carter
Lindsay K. Cullen
Graham A. Galloway
Robert R. Jensen
Craig W. Kidwell
Patrick R. Leverty
Samantha A. Mortin
Elgine H. Marzola
Christian M. Morris
Boyd B. Moss

Brian D. Nettles
Stephen H. Osbome
Justin G. Randall
Leah Ronhaar

Herb J. Santos. Jr.
Matthew L. Sharp
Laurence B. Springberg
Leonard H. Stone
William T. Sykes

Mark C, Wenzel

IMMEDIATE PAST
PRESIDENT
Kimberly M. Surratt

GOVERNORS EMERITUS
John Squire Drendel
Peter Chase Neumann
Gerald M. Welt

EXECUTIVE DIRECTOR
Victorio Coolbough

MAILING ADDRESS
810 E. Fifth Street
Carson City, NV 89701
Tel 775.883.3577

Fax 775.883.5372

FILED

December 8, 2021 | JAN 15 2022

A BRO

Chief Justice James W. Hardesty
Justice Elissa F. Cadish

Justice Douglas Herndon

Justice Ron D. Parraguirre

Justice Kristina Pickering

Justice Abbi Silver

Justice Lidia S. Stiglich

201 South Carson Street, Suite 201
Carson City, Nevada 89701-4702 AD 7 £15

Re: Proposed Changes to the Nevada Short Trial Rules

Dear Members of the Court:

The Nevada Justice Association (NJA) is an association of
approximately 900 Nevada lawyers who devote a significant portion
of their practice to representing individuals injured through the fault
of others. Many practice in this area exclusively. Most members of NJA
have first-hand experience with the Nevada Short Trial Program
(Short Trial Program) and many have extensive experience in trying
multiple cases to verdict in that program.! While there has always
been some controversy regarding the Nevada Short Trial Program
(Short Trial Program), dissatisfaction with the Short Trial Program
among NJA’s membership has steadily grown over time. By the
summer of 2020, that dissatisfaction became so intense that NJA's
Board of Governors voted unanimously to establish a committeeite

5
1 The experience of the District Court Judges and Short Trial, ,55;,-— 7
Discovery and Arbitration Commissioners with the Short Trial ‘te‘*}/’

i/ i
Program in their current capacity is almost exclusively admll}istrat:{ve
by design, except in the relatively rare situations when a DIStl‘l{:t —Court
Judge presides over a Short Trial by stipulation and consént. See ee
NSTR 2 and 3(a)(1) and (d). A
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study the Nevada Short Trial Rules (NSTR) and propose changes to
this Court.

A committee was constituted (Committee) with NJA lawyers
who had considerable experience in trying cases to verdict through
the Short Trial Program. The Committee sought input from NJA’s
members to identify areas of concern. The primary areas of concern
were determined to be: 1) the wide disparity in the competence of
Pro Tempore Judges leading to unjust and inconsistent rulings; 2) an
arbitrary and practically inflexible limitation on the time allotted for
trying all Short Trials regardless of the issues or the number of
parties or witnesses involved; 3) the inability to conduct meaningful
voir dire under such a severe time constraint; 4) the inability to
make plaintiff's whole or feasibly try these cases from an economic
standpoint by limiting the amount of attorney’s fees that can be
awarded; 5) and the lack of a record of the proceedings, rendering
appellate review difficult if not impossible.?

The Committee then undertook a comprehensive study of the
NSTR with the goal of proposing changes to rectify several long-
standing problems, bring the Rules current with existing practice
conditions, and improve the Short Trial Program going forward.

By January 2021 the Committee’s review and
recommendations were largely complete. Coincidently, the State Bar
of Nevada (State Bar) had also been working on proposed changes
to the NSTR, as well as the Nevada Arbitration Rules (NAR), and had
lodged with the Court ADKT 0575 on January 22, 2021 to modify the
NSTR, Nevada Mediation Rules and the NAR. 3 ADKT 0575 dealt
exclusively with: 1) increasing the cap on awardable attorney’s fees

z The Committee carefully considered and rejected the idea of
expanding the jurisdictional limit of the Short Trial Program beyond

$50,000 at this point in time. It is NJA’s firm belief the Short Trial
Program has serious deficiencies which have only increased through
the passage of time. NJA would be in favor of considering an mcrea'se
in the jurisdictional limits of the Short Trial Program only aftes, these__..f ;
deficiencies are rectified and the Short Trial Program can bejseen’ to,— 1L\
function more justly. R

3 While the Committee recognized the need for modifications migle
NAR, NJA initially decided to leave that evaluation to a late date N]A

does propose one change to NAR 16(E) at this time.
2
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under NAR 16(E), 2) increasing the cap on compensation for
arbitrators, mediators and Judges Pro Tempore; 3) and fully
incorporating Rule 68 into the Arbitration Program.

NJA reviewed the State Bar’s proposed ADKT and agreed with
the State Bar’s suggested changes. NJA then contacted the State Bar
and offered NJA’s proposed changes to the NSTR. The State Bar then
withdrew its proposed ADKT. After several consultations between the
two organizations’ committees, NJA’s proposed changes to the NSTR's
were incorporated into a revised joint submission by the State Bar
and NJA.

The State Bar proceeded to open up the revised proposed
ADKT for comment. That ultimately resulted in multiple Bench Bar
Hearings in the Eighth Judicial District with no definitive outcome as
of this date. It is our understanding this proposed ADKT was also an
agenda item discussed by the State Bar Board of Governors at the
most recent State Bar Convention, but we are unaware if any further
action was taken with respect to the joint ADKT proposal by the State
Bar and NJA. Accordingly, N]A offers its proposed changes to the NSTR
as explained below.

NSTR 3. As noted above, NJA's members have become
increasingly concerned about the uniform competence of Judges Pro
Tempore. This stems from a variety of reasons, such as a lack of
familiarity with the cases over which Judges Pro Tempore are charged
to preside, inadequate experience in trying cases and an inadequate
knowledge of trial practice and procedure. Additionally, because
Judges Pro Tempore are paid by the litigants, the litigants’ access to
justice is impacted.*

For these reasons NJA proposes that Short Trials be handled by
District Court Judges unless the litigants stipulate to the use of a Judge
Pro Tempore. Litigants could opt out by stipulating to a particular Judge
Pro Tempore within 120 days (or some other appropriate time period)
of entering the Short Trial Program.

A >
NJA also proposes additional experiential and eduga:ﬁigna]-/f
requirements for lawyers to become a Judge Pro Temporg:zFor

4 From a practical standpoint, defendants in negligence caseg ares

% Aps P J \\\.I'-...
almost always defended by liability insurers who have no (}-lf?ﬁﬁ{.!\_‘ty
paying the costs of trial. Plaintiffs almost always struggle Withésu

costs and must rely on counsel for assistance.
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instance, Judges Pro Tempore should have a minimum of 10 hours of
mandatory judicial training when they are appointed. They should also
only be authorized to preside over the kind of cases with which they
have some experience. They should certify their practice is comprised
of at least 25% of the area in which they are authorized to preside.
Judges Pro tempore should have participated in at least two jury trials
as first or second chair trial counsel. Additional CLE requirements
regarding current jurisprudence and the Civil Justice System should be
mandated.

NSTR 20. NJA also proposes that all Short Trials be reported
through an audio recording system to create an official record of the
proceedings that will be provided to the litigants free of charge. The
Eighth Judicial District Courts already have audio recording capability.
While it does not yet exist in the Second Judicial District and other
districts where the Short Trial Program is in use, funds from COVID
relief programs could be used to cover the modest cost of providing
such important and basic technology in courtrooms designated for
Short Trials. Should funding from those sources not occur, NJA would
be willing to donate that technology to courtrooms designated for
Short Trials.

NSTR 21. Limiting each side to three hours to present their case
regardless of the number of issues, evidence, and witnesses, is
unreasonable in certain situations. This “one size fits all” approach
should be modified. While many cases can be appropriately tried under
the existing time constraints, some cannot. The goal of the Civil Justice
System is to provide a just result in accordance with the law and
evidence. That goal should not be subordinated to an administrative
desire to process all cases in an arbitrary time period regardless of the
circumstances or the results obtained. NJA believes the concern that
attorneys will use up more time than necessary just because more time
is available is exaggerated. The presiding judge is vested with the
authority to keep presentations moving along efficiently when
warranted.

As discussed below, NJA proposes to remove the time limits for
conducting vo:r dire and include that tlme mto each side’s a!lotted_,_;lme




NSTR 23. The necessity of adequate time to conduct voir dire
is essential to enable counsel to attempt to impanel a truly impartial
jury. Voir dire is designed to identify prospective jurors that are
unqualified, biased or unwilling to follow the facts and the law, and
remove them for cause. It is also to enable counsel to intelligently
exercise their peremptory challenges.>

The right of counsel to conduct voir dire is deemed by this
Court to be a substantive right that cannot be unreasonably
restricted.® In Nevada a challenge for cause to further the goal of
obtaining an impartial and disinterested jury is deemed so sacrosanct
that this Court has held that not even the Legislature can abrogate such
aright.” That is not a problem, however, as the Nevada Legislature is
in complete agreement and has codified this right in NRS 16.030(6)
(The judge shall conduct the initial examination of prospective jurors
and the parties or their attorneys are entitled to conduct
supplemental examinations which must not be unreasonably
restricted.)

Prospective juror incompetence, bias, and an unwillingness to
follow the facts and law, infects Short Trial cases just as much as other
cases and with just as deleterious effects. No attorney can even come
close to adequately questioning a panel of prospective jurors for a
Short Trial in the current time allotted.® Every attorney the
Committee has spoken with on this point agrees. The time limits in
NSTR 23 abridge the substantive right of trial counsel to conduct
adequate voir dire.?

5 See also Mu'Min v. Virginia, 500 U.S. 415, 431 (U.S. 1991).

6 Whitlock v. Salmon, 104 Nev. 24, 26, 742 P.2d. 210 (1988)(“The
importance of a truly impartial jury... is so basic to our notion of
jurisprudence that its necessity has never really been questioned in this
country.”). Citing United States v. Bear Runner, 502 F.2d 908 (8" Cir.
1974).

7 Frame v. Griswold, 81 Nev. 114, 122, 399 P.2d 450, 454 (1965);
8 Time limits on voir dire generally impact plaintiffs far more than /i
defendants who have the benefit of first listening to plaintiff's cau 31—;:’/*
question prospective jurors on common issues of concern. ‘%; ‘}/’ !
9 One might be tempted to think that conducting voir dire in smaller
cases is less complicated or time consuming. That is not the eCase 7,
Some may also think voir dire is not as important in the Sherti'!:nal’
Program because the amounts at issue are insignificant. Tojlthév Ly
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Therefore, NJA proposes removing the time limits for
conducting voir dire and incorporating the time a party uses on voir
dire into the time allotted to present their case.

NSTR 27(b)(4) and NAR 16(E). The $3,000 cap on attorney’s
fees in NSTR 27(b)(4) deviates from existing Nevada law, is outdated
and out of step with current insurance industry practices. The Nevada
Legislature recognized that Nevada citizens could not be made whole
in smaller cases without an adequate award of attorney’s fees and
enacted NRS 18.010(2)(a) to provide a means for them to be made
whole. The current iteration of NRS 18.010(2)(a) designates those
smaller cases as having a value of not more than $20,000. This Court
expressly recognized Nevada’s strong public policy in having plaintiff’s
made whole in smaller cases, first in its 1995 decision in Smith v. Crown
Financial Services of America, 111 Nev. 277,281-282,890P.2d 769,772
(1995)10 and again in its 2004 decision in Trustees v. Developers Surety,
120 Nev. 56, 62-63, 84 P.3d 59, 63 (2004).11 The $3,000 limit on

majority of our clients, however, these amounts are oftentimes a
matter of economic survival.

10 This Court observed in Smith: ...Plaintiffs who sought relatively small
recoveries were not being made whole because they were required to
pay attorney fees out of their judgments.... Smith at p. 281-82.

11 This Court in Trustees noted:

In 1985, the Legislature amended NRS
18.010 to authorize attorney fees awards
when the prevailing party had recovered
no more than $20,000. (Footnote omitted.)
While the Legislature may have been
partially concerned with inflation,
(Footnote omitted.) the statute’s 2003
amendment unambiguously reflects the
Legislature's intent to liberalize attorney
fee awards. In 2003, Senate Bill 250 added
the following language to NRS 18.010:
“The court shall liberally construe the
provisions of this paragraph in favor of
awarding attorney's fees in all appropriate
situations.” (Footnote omitted.) The
statutory language is clear; it encourages
the district court to award attorney fees
and it makes no exemptions for sureties.
The district court should have considered
awarding attorney fees under NRS
18.010(2)(a). (Emphasis supplied.)




attorney’s fees in NSTR 27(b)(4) conflicts with the public policy
underlying NRS 18.010(2)(a) and the Smith and Trustees decisions. It
does so by expressly limiting awards of attorney’s fees in smaller cases.

Exclusive of the time involved in arbitrating a case, estimates of
the time to litigate and try a Short Trial case to verdict range between
$20,000 and $40,000. Understandably, Nevada attorneys are reluctant
to take on these smaller cases if there is no hope their clients can be
made whole, and it is economically unfeasible to do so. The $3,000 cap
on awardable attorney’s fees thus also creates an access to justice
problem which will only get worse as time goes on.

The $3,000 attorney’s fees limit in NSTR 27(b)(4) is also at odds
with the legal framework for awarding fees under NRCP 68, Beattie v.
Thomas, 99 Nev. 579, 588, 668 P.2d 268, 274 and Yamaha Motor Co.,
US.A. v. Arnoult, 114 Nev. 233, 252, 955 P.2d 661, 673 (1998). This
Court mandates under Rule 68 that a determination be made that the
fees sought are reasonable and justified in amount. The maximum
awardable fee of $3,000 under NTSR 27(B)(4) is now unreasonably low
in every case in which full fees should be awarded under Rule 68.

The $3,000 limit under NSTR 27(b)(4) also creates an incentive
for liability insurers to reject arbitration decisions, “wait out” Nevada
citizens trying to receive justice and litigate cases through a Short Trial
at little risk. Liability insurers in Nevada defend the vast majority of
these cases. Most do so with in-house counsel and view the potential
maximum $3,000 award of fees as a minor cost of doing business. This
incentivizes the rejection of arbitration decisions and undermines the
laudable goal of the Arbitration Program in providing “... a procedure
for obtaining a prompt and equitable of certain civil matters.” NAR
1(A).

NJA therefore proposes the limit on attorney’s fees in NSTR
27(b)(4) be removed. In doing so, the policy of NRS 18.010(2)(a) will
be upheld, litigants can be made whole in these smaller cases, and the
stated purpose of the Arbitration Program will be promoted.

Correspondingly, N]JA also recommends modifying NAR 16(E) to
increase the limits on awardable attorney’s fees to $10, 0(}‘0 -
proposed by the State Bar in ADKT No. 0575. NJA further proposesjl::l RS
18.010(2)(a) be brought back into full effect by inserting the }Eahcm[e/gl:j
language: “...unless the compensation of an attorney is govell;ne{iz?y}an RN,
agreement between the parties or by statute allowing a greateraward.” s

Trustees at p. at 62-63.



NSTR 28. This rule has not been amended for nearly a decade.
NJA proposes the maximum allowable fees for Arbitrators, Mediators
and Judges Pro Tempore be increased to $3,000.

NSTR 34. NJA proposes the presiding judge be authorized to
designate one of their staff or other suitable person to record the
proceedings and sequester the jury.

NJA hopes the forgoing is useful to the Court in its
reassessment of the Short Trial Program. Members of NJA are willing
to answer any questions members of the Court may have or explain
our position further in any forum the Court deems appropriate.

Further, if the Court decides to place the previously submitted
ADKT for public comment before it makes any changes to the Short
Trail Program, we will have representatives present to answer any
questions.

We have copied the District Court Judges below and ask that
they please share this with all other interested Judges in their district.

Sincerely,

/A

David D. Boehrer, Esq.
President

cc: Hon. James T. Russell
Chief Judge Scott Freeman
Chief Judge Linda M. Bell

Hon. Nathan Todd Young
Hon. Thomas W. Gregory
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IN THE SUPREME COURT OF THE STATE OF NEVADA

bt n

- FILED °

IN THE MATTER OF THE AMENDMENT OF ADKT No. $9% :
THE RULES GOVERNING ALTERNATIVE - FEB 02 2022
DISPUTE RESOLUTION. THE NEVADA

ARBITRATION RULES, THE NEVADA CLERK F 86
MEDIATION RULES. AND THE NEVADA B e e
SHORT TRIAL RULES.

The Rules Committee of the Eighth Judicial District Court ("Committee™) hereby
petitions this Court for an Order amending the Rules Governing Alternative ﬁisi)utc Resolution
and Short Trials. Proposed changes to the Nevada Arbitration Rules ("NAR™)., Nevada
Mediation Rules ("NMR™). and Short Trial Rules ("STR™) (NAR. NMR. and STR are referred
1o hereinafier collectively as the “ADR Governing Rules™) are set forth in Exhibit A.

The Commitiee began its review of the ADR Govermning Rules after the 2019
Amendments to the Nevada Rules of Civil Procedure {"NRCP™). The deadlines currently in the
ADR Governing Rules are inconsistent with the 2019 NRCP. Whereas the NRCP calculates
time in increments of 7 days. the ADR Governing Rules currently adhere to the pre-2019 NRCP
increments of 5. 10, 20, and 30 days.

The Committee’s review disclosed other changes that were necessary or desirable. For
instance. the organizational numbering protocol between the NRCP and the ADR Governing
Rules are inconsistent. NSTR's numbering is consistent with the NRCP. but the NAR are
inconsistent with the NRCP. The ADR Governing Rules should be amended to be consistent
with the NRCP.

The Committee delayed its presentation of any proposed rule changes due to COVID-
19. The time has come to consider all aspects of these rules to better address the needs of the

courts, the bar, and the public.
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NAR 3 is entitled “Matters subject to arbitration™. but much of the rule deals with
exemptions from arbitration. which more naturally belongs in NAR 3. entitled “Exemptions
from arbitration™. We propose that all exemptions be moved to NAR 5.

NAR 4 should be amended to make clear which motions must be heard by the assigned
arbitrator as opposed to the district court. As written. the rule is apparently confusing. as
counsel trequently file motions with the district court that should be heard by the arbitrator,

NAR 35 should be amended to articulate all matters that are exempt from arbitration.
That list should be augmented to include business court actions and construction delect actions.
Further, the rule should be claritied. Apparently, the rule is confusing counsel, who mistakenly
believe they are entitled to automatic exemption by merely claiming in the caption of their
complaint that the matter in controversy exceeds $50.000. Therefore. the Commitiee believes
the Rule should be clarified to clearly state that automatic exemptions may be claimed in the
complaint, but permissive exemptions must be decided upon a request for exemption.

NAR 7 should be amended to require arbitrators to complete 3 hours of CLE training in
arbitration biennially. Further. the rule should be amended to make clearer that arbitrators are
subject to the Nevada Code of Judicial Conduct and must disclose facts likely to affect the
impartiality of the arbitrator, including those required by NRS 28.227. The Rule should clarify
that an arbitrator must recuse himseltZhersell for any reason that would disqualify a judge under
the Canons, Rule 2.1 or NRS 38.226(2).

NAR 10 should be amended to clearly restate the Nevada Code of Judicial Conduct’s
standard regarding ex parte communications. rather than the less clear standard in the current

rule.

£
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NAR 11 should be amended to make clear that discovery in arbitration must be
consistent with NRCP 26°s proportionality standard. 1t should further clarify that all discovery
disputes must be heard by the arbitrator, as some counsel are still filing discovery matters to be
heard by the discovery commissioners.

NAR 12 should be amended to make clear that any request to extend the time to hold an
arbitration beyond one year from the arbitrator’s appointment must be heard by the district
cout.

NAR 14 should be amended 10 make clear that an arbitration may be held by video
conference if necessary.

NAR Rules 16 and 19 should be amended to make clear the difference between an
award, a decision. and an order on application for attorney fees and costs. This is an issue that
vexes litigants and arbitrators constantly. requiring a rule change.

NAR 20 contains portions that more appropriately belong in the NSTR. Those portions
should be moved to the NSTR.

NAR 22 should be amended to make clear that an arbitrator who finds a party flails to
participate in the arbitration in good faith must make specific findings of fact supporting that
conclusion. The rule should establish baseline standards against which behavior may be judged.

NAR 23 should be amended to make clear that a party may not seek reimbursement of
an arbitrator’s fees or costs from the other party as part of a cost award. This amendment s
necessary. as many parties frequently claim arbitrator’s fees as part of their request for a cost
award.

NAR 24 should be amended 1o increase compensation for arbitrators. NAR 24 should

be amended to allow an arbitrator to claim pro bono service hours for any uncompensated time.
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The NAR should be amended 1o explicitly grant arbitrators the immunity provided in
NRS 38.220 and 38.253.

NMR and NAR should be amended to explicitly grant mediators the immunity provided
in NRS 38.229 and 38.253.

NSTR 3 should be amended to require short trial judges ("STJ™) to have at least 10 years
of civil trial experience, including participating in at least 2 jury trials. Further. Rule 3 should
be amended to require STJ to complete 3 hours of CLE short trial training biennially.

NSTR 7 should be amended to make clearer that the STJ must hear and decide all
motions as though the ST were the district court.

NSTR Rules 17 and 18 should be amended to clarify how evidentiary objections to
exhibits are to be handled by the STI.

NSTR 19 should be amended to allow a party to recover expert witness fees consistent
with NRS 18.005, whereas the parties are presently capped at $500 per expert witness.

NSTR 23 should be amended to allow a party to spend as much of their presentation
time on voir dire as they desire. Presently. a party is only allowed 15 minutes to conduct voir
dire.

NSTR 27 should be changed to remove the limit on attorney fee awards. Awards should
be limited only by the authority contained in a controlling contract. statute. or rule.

NSTR 28 should be amended to increase compensation for STJ. It should further be
amended 1o allow a STJ to claim pro bono service hours for any uncompensated time.

The Committee is aware of the competing Petition to amend the same rules proposed to
the Court by the Board of Governors ("BOG™) of the State Bar of Nevada. The discovery

commissioners and judges of the Eighth Judicial District Court asked the BOG over the last
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year to work cooperatively to draft amendments to the ADR Governing Rules or, alternatively.
to request this Court appoint a Nevada ADR and Short Trial Rules Committee to seek input
from all stakeholders and to propose a unilied single ADKT for consideration by the Court.
Unfortunately. the BOG declined those overtures and did not permit our court to assist in
drafting a unified ADKT. Rather. the BOG submitted its own ADKT. The Eighth Judicial

District Court hereby requests this Court appoint a Nevada ADR and Short Trial Rules

Committee to seek input from all shareholders and o propose a unitied single ADKT for

consideration before approving any amendments to the ADR Governing Rules.

Respectfully submitied.
Dated this 1st day of February, 2022
; v/

629 086 1A61 AD95
Joe Hardy
District Court Judge
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EXHIBIT A
RULES GOVERNING ALTERNATIVE DISPUTE RESOLUTION

Al GENERAL PROVISIONS

| Rule 1. ——Definitions. As used in these rules: Formatted: Font: Not Bold

| (Aa)  ~Arbitration™ means a process whereby a neatral third person. called an arbitvator,
considers the facts and arguments presented by the parties and renders a decision. which may he
binding or nonbinding as provided in these rules.

| (Bh) ~Mediation™ means a process wherehy a neutral third person. called a mediator, acts o
encourage and facilitate the resolution of a dispute hetween two or more parties. [1is an informal
and nonadversarial process with the objective of helping the disputing parties reach a mutually
acceptable and voluntary agreement. In mediation. decision-making authority rests with the
parties. The role of the mediator includes. but is not limited to. assisting the parties in
identifying issues. fostering joint problem solving. and exploring settlement alternatives.

| (€c)  Sctdement conference™ is a process whereby. with the approval of the district judge o
whom the case is assigned, a district court judge not assigned to the particular case. senior judge.
special master, referee or other neutral third person. conducts. in the presence of the parties and
their attormeys and person or persons with authority to resolve the matter. a conference for the
purpose of facilitating settlement of the case.

() “Nevada Arhitration Rules™ may be cited as NAR.
(€) “Nevada Mediation Rules™ may be cited as NMR.,
] Rule 2. ——Forms of court annexed alternative dispute resolution,

| (Aa)  For certain civil cases commenced in judicial districts that include a county whose
population is 100.000 or more. there shall be made available the following forms of court
annexed alternative dispute resolution:

() Arhitration. pursuant to Subpart B of these rules:
[ W
(2 Mediation. pursuant to Subpart C of these rules:
(3 Settlement conference. as provided herein: and
4 Such other alternative dispute resolution mechanisms contemplated by NRS

38.250 as may from time to time be promulgated.

(Bb)y Judicial districts having a lesser population may adopt focal rules implementing all or
D L b | £

part of these forms of ive dispute resolution,
part of these forms of alternative dispute resolution . Formatted: Footer
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| (Ec)  Each district may appoint an alternative dispute rexolution commissioner to serve at the
pleasure of the court. The alternative dispute resolution commissioner (hereafier the
commissioner) may be an arbitration commissioner, discovery commissioner. short trial
commissioner, other special master. or any qualified and licensed Nevada attorney appointed by
the court. The appeintment shall be made in accordance with lacal rules. The commissioner so
appointed shall have the respensibilities and powers conferred by these Rules Governing
Alternative Dispute Resolution-Retbes and any local rules.

B. NEVADA ARBITRATION RULES

Rule 1. The court annexed arbitration program.

The Court Annexed Arbitration Program (the program) is a mandatory. non-hinding arbitration -

program. as hereinafier described. for certain civil cases commenced in judicial districts that
include a county whose population is 100.000 or more. Judicial districts having a lesser
population may adopt local rules implementing all or part of the program.

Rule 2. Intent of program and application of rules.

(#a) The purpose of the program is to provide a simplified procedure for obtaining a prompt
and equitable rexolution of certain civil matters.

{(Bb)  These rules shall apply to all arbitration proceedings commenced in the program.

(€c)  These arbitration rules are not intended. nor should they be construed. 1o address every
issue which may arise during the arbitration process. The intemt of these rules is 1o give
considerable discretion to the arbitrator. the commissioner and the district judge.  Arbitration
hearings are intended to be informal. expeditious and consistent with the purposes and intent of
these rules.

Rule 3. Matters subjeet to arbitration.

Aa—_All civil cases commenced in the district courts
]101 -..‘.-— -‘_ o - 13y P e B0 M

Formatted: Left
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(Ba)  Any civil case. regardless of the menets—vatue—the-amount in controversy: or-the relief’
sought. may be submitted to the program upon the agreement of all parties and the approval of
the district judge to whom the case is assigned.

(b))  While a case is in the program. the parties may. with the approval of the district judge 10
whom the case is assigned. stipulate. or the court may order that a settlement conference.
mediation proceeding. or other appropriate settlement techniyue be conducted by another district
judge. a senior judge. or a special master. The settlement procedure conducted pursuant to this
subdivision shall not_extend-byvsno-more-than—=b-davs the timetable et forth in these rules for
resolving cases in the program.

{bc)  Parties 1o cases submitted or ordered to the program may agree at any time 1o be hound
by an arbitration ruling or award. 1If the parties agree to be bound by the decision of the
arbitrator, the procedures set {orth in these rules poverning trials de novo shall not apply to the
case. The parties may. however. cither confirm. vacate or modify the decision of the arbitrator in
the manner authorized by NRS 38135, 38,145 and 38,155,

Rule 4. Relationship to district court jurisdiction and rules.

(Aa)  Cases filed in the district court shall remain under the jurisdiction of that court for all
phases of the proceedings. including arbitration.

(Bh)  The district court having jurisdiction over a case has the authority to act on or interpret
these rules.

(Cc)  Before a case is submitted or ordered 1o the program. and after a request for trial de novo
is filed. and except as hereinalier stated. all applicable rules of the district court. the Nevada
Short Trial Rules. and the Nevada Rules of Civil Procedure apply. After a case is submitted or
ordered to the program, and before a request for trial de novo is filed. or until the case is
removed from the program, these rules apply. Except as stated elsewhere herein. once a case is
accepted or remanded into the program. the requirements of N-R=EENRCP 16,1 do not apply.

(Bd) The calculation of time and the requirements of seniae ol |1|cadm"s and documents
under these rules are the same as under the Nevad: e-NRCP. The
commissioner or the commissioner’s designee shall ‘-l:l\e ‘lll rulm"\ of lhe COI]‘II‘l‘II\\lOi'If.‘I on any
matter a*dehﬁﬁl-m—"».—k-(—l-'—nlluwul by NRC P \(h o

'ad
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t(e) During the pendency of arbitration proceedings conducted pursuant 1o these rules. no
motion may be filed in the district court by any party. except motions that are dispositive of the
action, or any portion thereof. motions to amend. consolidate. withdraw. intervene. or motions
| made pursuant to RedeNAR 3{&c). requesting a settlement conference. mediation proceeding or
other appropriate settlement technique. Any of the foregoing motions must be filed no later than
45 days prior to the arbitration hearing. or said motion may be foreclosed by the judge and/or
sanctions may be imposed. A copy of all motions and orders resulting therefrom shall-be-served
wpen-the—sbiteatarshall_be served upon the arbitrator.  All discovery, pre-hearing procedural,
and evidentiary_motions are 1o be heard by the arbitrator. Any application for atlorey’s fees.
costs,_and interest must be submitted 1o and heard by the arbitrator alter entry ol the arbitration
award.

| (N Once a case is submitted or ordered to the program, all partiex subsequently joined in the
action shall be parties to the arbitration unless dismissed by the district judge to whom the case is
assigned.

(Gg)  Except as otherwise provided in these rules. all disputed issues arising under these rules
must be resolved in the manner set forth in ReteNAR S(Bbh).

| Rules. ExemptionsCases exempt from arbitration.

pregra{a)  Aulomatic exemption.

() All civil cases commenced in the distriet courts in the following calegories are
exempted rom arbivation and shall not be reguired to file a request for exemption if the
initial pleading specifically designates the category of claimed exemption in the caption:
Othrervctse— of the initial pleading:

(A)  class actions:

(13) appeals from courts of limited jurisdiction:

() probate actions:

(D) divoree and other domestic relations aclions;

Formatted: Footer
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h)

() actions secking judicial review ot administrative decisions:

) aclions concerning title wo real estale;

(G} actions for declaratory relief:

(H)  actions for medical or dental malpractice soverned by the provisions of
NRS 41A.003 1o 41A.120. inclusive:

(1) __actions seeking equitable or extraordinary relicl:

()] husiness court actions:

(K) construction defect actions: and

(i) actions in which anv of the parties is incarcerated.

A partv that [ails o specilicallv identity the category ol claimed exemption in the caption
pursuanl to this Rule NAR 5(a) mav nevertheless file a request for exemption pursuant to

NAR 5(h).

2) In cases where any party s claim _gualilies for excmption. every other party s
claim, though suitable for arbitration. shall_ automaticallv be exempted and be heard in the
district court action,

(3) Any civil_case. regardless of the amount in_ controversy or relicl sought. may be
exempted from the program by mutual consent of the parties to participation in_the
Mediation Prosram as allowed by NMR 2 or_the Short_Trial Program as allowed by

NSTR 4(b)t).

Permissive exemption. All civil cases commenced in the disirict courls making any of

the following catevories of claims _mav_be _exempted from _the program upon leave of the

commissiuner:

any action presenting sienificant issues ol public poliey:

(2) any actions that present unusual circumstances that constitute pood cause for removal
{rom the program: and

(3) anv action where. assuming a jury linds in_Gavor of plaintifl, the probable jury verdict
would exceed $75.000.00 per Plaintifl, exclusive of fees. costs. and interest:

11 a party believes that a case deseribed in NAR 3¢h) should not be in the program. that
party must file with the eamnissianesclerk of the court a request to exempt the case from
the program and serve the request on any party who has appeared in the action. The
request for exemption must he filed within 2021 days afler the filing of an answer by the

‘A
-
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first answering defendant. and the party requesting the exemption must certify that his or
her case is included in one of the categories of exempt cases listed in NAR 5(b). The
parties may file a joint request for exemption Ree3-

The request for exemption must also include a summary of facts—which—supposs, - - Formatted: Indent: Left: 0.5
including any evidentiary support_necessary 1o illustrate the parly™s contentions.  For
good cause shown. an appropriate case may be removed from the program upon the filing
of an untimely request for exemption: however. such filing may subject the requesting
party to sanctions by the commissioner.

{Bc)  Any opposition to a request for exemption from arbitration must be filed with the
comprissionerclerk of the court and served upon all appearing parties within 37 days of service
of the request for exemption._

B)  Where requests for exemptions from arbitration are filed. the commissioner shall review
the contentions, facts and evidence available and determine whether an exemption is warranted.
The commissioner may require that a party submit additional Tacls supporting the party’s
contentions.  Any objection(s) o the commissioner’s decision must be filed with the
commisionarclerk ol the count who shall then notify the district judge to whom the case is

assigned.  Objections must be filed within 37 duvs of the dute the commissioner’s decision is Formatted: Font color: Red
served. with service to all parties. Formatted: Font color: Red
H

[ The district judge to whom a case is assigned shall make all final determinations

regarding the arbitrability of a case and may hold a hearing on the issue of arbitrability. if
necessary. The district judge™s determination ol such an issuce is not reviewable,

(K2} The district judge to whom a case is assigned may impose any sanction authorized by
NRGCNRCP 11 against any party who without good cause or justification attempts Lo remove
a case trom the progran.

(&h)  Any party to any action has standing to seek aliernative dispute resolution under these
rules.

Rule 6. Assignment to arbiteator.

(Aa) Parties may stipulate 10 use a private arbitrator or arbitrators who are not on the pangl of
arbitrators assigned 1o the program, or who are on the panel but who have agreed to serve on a
private hasis. Such stipulations must be made and filed with the eessstererclerk ol the coun
no later than the date set for the return of the arbitration selection list and may require the use of
any alternative dispute resolution procedure to resolve the dispute. The stipulation must include
an affidavit that is signed and verified by the arbitrator expressing his or her willingness to
comply with the timetables set forth in these rules. Failure to file a timely stipulation shall not
preclude the use of a private arbitrator. but may subject the dilatory parties 10 sanctions by the
commissioner.
Formatted: Footer
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(Bb) Any and all fees or expenses related to the use of a private arbitrator. or the use of any
other alternative dispute resolution procedure. shall he borne equally by the parties.

(£¢)  Unless a request tor exemption is filed. the commissioner shall serve the two adverse
appearing parties with identical lists of 3 arbitrators selected at random from the panel of
arbitrators assigned to the program.

—_tl) Thereafter. the parties  shall.  within - 314 days.  file  with  the-
commissionarclerk of the court either a private arbitrator stipulation and affidavit or
each party shall file the selection list with no ———more than two (2) names stricken.

() I both parties respond. the commissioner shall appoint an arbitrator from among
those names not stricken.

(3) I only one party responds within the +8-14 day period. the commissioner shall
appoint an arbitrator from amoeng those names not stricken.

—4) I neither party responds within the +8-14 day period. the commissioner:
<hall appoint --one of the 3 arbitrators.
—_—{3) If there are more than 2 adverse parties. 2 additional arbitrators per each
additional party shall be added to the list with the above method of selection and
service ———to apply.  For purposes of thix rule. it several parties are represented by
one attarney. they —shall be considered as one party.
32
) IF a request for exemption is filed and denied. the commissioner shall. within 37 days
alier the time has expired lTor liling an objection W the commissioner™s denial ol the request. or
within 37 davs alter the district judge’s decision on such an objection. serve the partics with
identical lists of 5 arbitrators as provided in subsection (&) of this rule.

{E¢)  Where an arbitrator is assigned 10 a case and additional parties subsequently appear in the
action. the additional parties may object to the arbitrator assigned to the case within +914 days ol
the date of the party "s appearance in the action. Objections must be in writing. state specitic
grounds. be served on all other appearing parties and filed with the clerk of the courl.  The
commissioner—whe_ shall review the objections and render a decision. Thix decision may be
appealed to the district judge 1o whom the case is assigned. The notice ol appeal shall be filed
with the esmmmissionsrclerk ol the court within $6814 days of the date of service of the
commissioner’s decision. The commissioner shall then notify the district judge of the appeal.

(ED 11 the selection process outlined above fails for any reason. including a recusal by the
arbitrator. the commissioner shall repeat the process set forth in subdivision (€¢) of this rule 1o
select an aliernate arbitrator,

Rule 7. Quualifications of arbitrators.

Formatted: Indent: Left: 0.5"
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(Aa)  Each commissioner shall create and maintain a panel ol arbitrators consisting of attorneys
licensed 1o practice law in Nevada and a separate panel of non-attorney arbitrators. An applicant
must_have a juris doclorate_dearee and 8 vears of work experience in their_area ol expertise.
Attorney arbitrators must be licensed 1o practice law in Nevada and shall_have practiced law a
minimum of & vears in anv jurisdiction.

An application for appeintment to the panel of arbitrators is filed with the admissions director of

the State Bar of Nevada on a form approved by the supremecoustSupreme Court. together with a
$150 application fee. The State Bar shall investigate the applicant’s qualilications and litness Lo
serve as an arbitrator, including. but not limited to. verilication ol the applicant’s educational
background. employment history. professional licensure and any related disciplinary
proceedings. and criminal history. The State Bar may charge applicants for the non-lawyer panel
of arbitrators an appropriate fee to cover the expense of its investigation. No later than 90 days
from the date of referral. the state bar shall transmit to the supreme—eourtSupreme Court a
certificate concerning the applicant’s qualitications and fitness. as lollows:

(1 Whether the applicant meels the minimum experience requirements of this rule:

(2) Whether the applicant has been subject to disciplinary proceedings involving any
license: it so. the nature and result of those proceedings:

(3) Whether the applicant has a eriminal history: if so. the details of that history:

(4) Whether the applicant has ever been named as a defendant in any proceeding
involving fraud. misappropriation of funds. misrepresentation or breach of fiduciary duty:
if s0. the nature and resolution of such proceedings: and

(3) Whether the state bar's investigation revealed any other matter pertinent Lo the
applicant’s qualifications or fitness: il so. the details of the matter and how it relates to
the applicant’s potential service as an arbitrator.

+H

(b) Non-attorney arbitrators must—¢9 be listed on the roster of approved arbitrators of the

American Arbitration Assaciation or a similar. reputable arbitration service. or ti-have—ajuris

(&) Arbitrators shall be required to complete an arbitrator training program in conjunction
with their selection to the panel. The program completed must be one oftered by the State Bar of
Nevada specific 1o the court annexed arbitration program or. alternatively. a program that is
approved for continuing legal education credits in Nevada for the same number of hours as the
state bar's program.  The court may also require arbitrators o complete additional training
sexsions or classes._ Arbitrators must complete at least 3 hours of continuing leval education

from courses deemed appropriate by the commissioner. bienniallv. Failure 1o do so mav
constitute prounds for temporary suspension or removal from the panel of arbitrators.
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(Bd)  Arbitrators shal-be—swermreathrmedaltirm an vath to uphold these rules of the program,
the Nevada Code_of Judicial Conduct. and the laws of the State of Nevada by any person
authorized to administer the ofticial oath under NRS 281.030(3).

Ha—e) An_arbitrator_must_disclose _known tacts likely 1o _alleet the impartiality of

arbitrator. including those required by NRS 38 227 An arbitrator who would be disqualitied for
any reason that would disqualify a judge under the Nevada Code of Judicial Conduct—shaH,
CANON 2. Rule 2.1 or NRS 38.2206(2). shall immediately recuse himselffherself or be
withdrawn as an arbitrator.

(KN Any ms=sechallenge concerning the participation or disqualification of a person on the
panel of arbitrators shall be referred 10 the commissioner tor a final determination.

Rule 8. Authority of arbitrators.

(Aa)  Arbitrators hear cases admitted to the program and shall render awards in accordance
with these rules. The pewersauthority of the asbitrtorshallarbitrator shall include. but not be
limited to. the pewerspower:

(h To administer oaths or atfirmations to winesses:

(2) To relax all applicable rules of evidence and procedure to effectuate a speedy and
ceonomical resolution of the case withoul saerilicing a pany™s right 1o a Tull and i
hearing on the merits.

(Bh)  Any challenge to the authority or action of an arbitrator shall bhe filed with the
eommisstenerclerk ol the court and served upon the other parties and the arbitrator within H314
days of the date of the challenged decision or action. Any opposition 1o the challenge must be
filed with the eemmmissionerclerk ol the court and served upon the other parties within 37 days of
service of the challenge. The commissioner shall rule on the issue in due course, Judicial review
of the ruling of the commissioner may be obtained by filing a petition for such review with the
commisstonerclerk of the court within 3814 davs of the date of serviee ol the commissioner™s
ruling. The commissioner shall then notity the district judge 1o whom the case is assigned of the
petition and may enter an appropriate stay pending review by the district judge. The district
Judge o whom the case is assigned shall have the non-reviewable power 10 uphold. overturn or
modily the commissioner™s ruling. including the power o stay any proceeding.

Rule 9. Stipulations and other documents,
_During the course of arbitration proceedings commenced under these rules. no document other

than the motions or stipulations_permitied or comemplated by RedeNAR 4 may be filed with the
district. count.  Ad—stpulations Fons - : = Nt

Rule 10, Restrictions on communications.
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A a) An_arbitrator
<hall not_initiate, _permil. or_consider_ex parte
communications, or Lumulcr u:hri communications made 1o the judee outside the presence of-e¢
with-reasenablenotice-te: the parties or their lawvers. concerning a pending or impending matter,
except as follows:

(1) When _circumstances  require it ex  parte  communication_ Tor scheduling
administrative._or emergency purposes. which does not address substantive matlers. 1s

permitted, provided:

(A) the arbitrator_reasonably believes that no_party shall_gvain_a_procedural.
substantive. or tactical advantage as a result of the ex parte communication: and

{B) the arbitrator makes provision promptly o netify all ed+he-other parties_of* Formatted: Indent: Left: 1”
the substance of the ex parte communication and gives the parties an_opportunity
Lo respond.

¢B(h) It an_arbitrator nadvertently_receives an unauthorized ex parte_communicaiion bearing
upon the substance ol a matter, the arbitrator shall make provision promptly to notily the partics
of the substance of the communication and provide the parties with an_opportunity (o respond.

{¢) An arbitrator shall not investivate facts in a matter independently, and shall consider only the
evidence presented and anv [acts that mav properly be judicially noticed.

() An arbitrator shall make reasonable efforts, including providing appropriate supervision. 1o
ensure that this Rule is not violated by those subject 10 the arbitrator’s direction and control.

&) Unless otherwise agreed in writing by all parties. no offer or demand of settlement made
by any party=haH, ncluding any offer of judgment. shall be disclosed 1o the arhitrator prior 10
the filing of an award.

Rule 11. Discovery.

A—a} Earlv_ Arburation_Conference.  Within 30 days after the appointment of the
arbitrator. the parties must meet with the arbitrator to confer. exchange documents. identify
witnesses known to the parties which would otherwise be required pursuant to MRCHRENRCP
16.1. and to formulate a discovery plan, if necessary. The conference may be held by telephone
in the discretion of the arbitrator. The extent to which additional discovery is allowed. if at all. is
in the discretion of the arbitrator. who must make every effort 10 ensure that the discovery. if
'lnv 5 neuher co-.llv nor hunkn\mm. Types of discovery shall be those permitted by the

ekt - NRCP. consistent with the proportionality standard set
forth in NRC I' 26(b),_and may be modified in the discretion of the arbitrator to save time and
expense.
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(Bh) 1t is the obligation of the plaintiff 10 notify the arbitrator prior 1o the curly arbitration
conference: if other parties have appeared in the action subseguent to the appoiniment of the
arbitrator.

(<) All discovery disputes must be heard by the arbitrator.

Rule 12. Scheduling of hearings; pre-hearing conferences.

(Au)  Except as otherwise provided by this rule. all arbitrations shall take place and all awards
must be filed no Later than 6 months from the date ol the arbitrator’s appeintiment. . Arbitrators
shall set the time and date of the hearing within this period.

{(Bh) The arbitration hearing date may be advanced or continued by the arbitrator for good
cause upon written request (rom either party. The arbitrator may not grant a request for a
continuance ol the hearing bevond a period off 9 months trom the date ol the arbitrator’s
appointment without written permission from the commissioner.  Any such request for
permission for an extension beyond the 9-menth period must be made in writing to the
commissioner by the arbitrator.  The commissioner may permit such an extension upon a

showing of unusual circumstances. All arbitration hearings must take place within one vear of

the date on which the arbitrator is appointed.

N Arbitration hearings which take place in violation of this Rule may subject the
parties. their counsel. and/or the arbitrator to sanctions which can include:

(aA)  loss or reduction ol the arbitrator™s fee:
(b3) temporary suspension of the arbitrator from the panel:
(eC’)  monetary sanctions assessed against the parties or counsel.

i2) Additionally. if the arbitration hearing does not take place within one year ol the
appointment of the arbitrator. the case may be subject to dismissal or entry of default.

: et (¢) Any request o extend the time 1o hold _an_arbitration
hearing ol bevond one vear from the date ol the arbitrator’s appointment must be filed with the
clerk of the court and decided by the district court.

(d}) Consolidated actions shall he heard on the date assigned to the latest case involved. to be
heard by the earliest appointed arbitrator,

(Be)  Arbitrators or the commissioner may. at their discretion. conduct pre-arbitration hearings
or conterences. However, the pre-hearing conference required by RuleNAR 11 must he
conducted within 30 days from the date a case is assigned to an arbitrator.

(KN The arbitrator shall give immediate written notification to the commissioner of the
arbitration date and any change thereol. any settlement or any change of counsel.
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Rule 13. Pre-hearing statement.

(Ad—=ada)  Unless otherwise ordered by the arbitrator, at least 4814 days prior wo the date of
the arbitration hearing. each party shall furnish the arbitrator and serve upon all other parties a
statement containing a final list of witnesses whom the party intends to call at the arbitration
hearing. and a list of exhibits and documentary evidence anticipated to he introduced. The
statement shall contain a brief description of the matters about which each witness shall be called
to testify. Each party shall. simultaneously with the submission of the final list of witnesses
described ahove, make all exhibits and documentary evidence available for inspection and
copying by other parties,

(Bb) A party tailing 10 comply with this rule. or failing 1o comply with any discovery order.
may nol present at the arbitration hearing a witness or exhibit not previously furnished pursuant
to this rule. except with the permission of the arbitrator upon a showing of unforeseen and
unusual circumstance.

(&) Each party shall fumish (o the arbitrator at least H14 days prior to the arbitration hearing
copies of any pleadings and other documents contained in the court file which that party deems
relevant.

Rule 14. Conduct of the hearing.
(Aa) The arbitrator shall have complete discretion over the timing, location {including any

appearance by audio or_video _conference). conduct_and scheduling of the final arbitration
hearing.

(Bh)  Any party may. al its own expense. cause the arbitration hearing to be reported.

Rule 15. Arbitration in the absence of a party.

_An arbitration may proceed in the absence of any party who, after due notice. fails 1o be present
or fails 1o obtain a continuance., The arhitrator shall require that the party present submit such
evidence as he or she may require for the making of an award. and may ofter the absent party an
opportunity 1o appear at a subsequent hearing. it such a hearing is deemed appropriate by the
arbitrator.

Rule 16. Form and content of award.

( A—Aveardshaba ) Arhitration awards shall be in writing and signed by the appointed
arbitrator.

{(Bb) The arbitrator shall-determine-aH-ssaesshall_make a determination on each issue raised
by the pleadings in cases that are subject to arbitration under the program, including issues of
comparative negligence. if any. and damages. il" anv—asd-eosts=. Lhe arbitrator shall_present a
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detenmination in o written arbitration award. The maximum award that can be rendered by the
arbitrator is $3873.000 per plaintifh, exclusive ol attormey s lees. interest, and costs.

Awards should tollow the following format;

Aweard Jor Plaintifpis):

The_arbitvcation hearving in this_matter was held oo the day o Lo Having

considered _the (insert _those _that _applv: _pre-hearing statemenis of  the parties,  the
testimeny of the wimesses. the exhibits offered for consideration and arguments on behall
el e partics). based upon the evidenee presented at the arbitration hearing concerning
the canses of action. 1 hereby fined in favor of Plaintift*. (pladntif]s name). and againsi
Defendanets). (name of cach defendant againye whom ensverd is meade). in the amonnt of
Stamoint of anaid).

N an_aveard ix made o moere than one plaintifl. cach award must be separare and
distincthv stated in the same docmnent.

Avard for Defendani(x):

: - Formatted: Font: Italic, Underline
The tewrbitration heaving in this_matter swas held on the dav of L0 Having Formatted: Indent: Left: 0.5
cousidered the ginsert _those that_apph: pre-heorineg starements of the parties._the Formatted: Font: Italic

westimony of the witnesses. the exhibits offerced for consideration and areuments on behalf
ol the purtics). buxed upon the evidence prescided ai the avbitration icaring concerniig
the canses of action. 1 hiereby find in favor of Defendant(s). (defendant ses Juame). and
against Plaintiffis). (name of caoch plaineif]).  Plaintiflis). (name of cach plainiff). shall
tahe naothinge by yvay of the compleaint on file herein.

(¢)  Findings of tact and conclusions of law. or a written opinion stating the reasons lor the
arbitrator’s decisions_are not regquired, but may be prepared at the discretion of the arbitrator. 1T
prepared. tindings of fact and conclusions of law must filed at the same time as the_arbitration
award. in a separate document titled as an arbitration decision.

(Bd)  The ofter of judgment provisions of MR-ERNRCP 68 and NRS Chapter 17 apply to
matters in the program.

HA—Aterrers—lees—uviided —hir—the —atbirator—d-—not—exceed— 33000 —wmdoss—the
cotpenstion-ofan-atoniev-b-soveri ed-hyan-agreament-between-the pactiesalowme a-sreater
el

g(e)  Avards of attornes s fees are solely within the discretion ol the arbitrator. An arbitrator
may grant an award of attornes s tees i the reguest is_consistent with NRS 18.010. any
controlling contract, NRCP 68, or other applicable Nevada stawte or caseliaw.  Decisions_on
applications lor attornes “s lees. costs, and interest are to be liled separvately from the arbitration

d_and onlv afier proper_application_hy a prevailine partv_alter the entry of the arbitration
award.
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1) After an award is made the arbitrator shall return all exhibits to the parties who oftered - | Formatted: Left
them during the heartng.

Rule 17. Filing of award.

(Aa)  Within 7 days alter the conclusion of the arbitration hearing. or 30 days atter the receipt
of the final authorized memoranda of counsel. the arbitrator shall file the award with the
connmisstonerclerk ol the court, and also serve copies of the award on the attorneys of record.
and on any unrepresented parties.  Application must he made by the arbitrator to the
commisstoner for an extension of these time periods.

(Bh)  Applications for attorney™s fees. costs and/or interest pursuant to any statute or rule be
must be fHedawihsubmitted to the arbitrator only after the arbitration award 15 filed.  Any
application must be filed and served on the other parties within 37 days after service of the award
on the applicant: failure 1o make timely application shall act as a jurisdictional waiver of any
right to fees. costs or interest. Responses to such applications must be fled-withsubmitted to the
arbitrator and served on the other parties within 37 days afier service of the application on the
responding party.  Rulings on applications under this subsection must he filed with the
commpsionerclerk of the court by the arbitrator and served on all parties within 37 days after the
deadline for responses 1o such applications.

() Applications for reliel under this subsection do not toll the time periouls specified
in Rules 18 or 19,

{2) Decisions on applications for relief under this rule do not constitute amended
awards and shatl not be designated as such by the arbitrator.

—3) Any grant of fees. costs. and/or interest shall be included in any judgment- Formatted: Indent: Left: 0.5"
on the -arbitration award submitted by a prevailing pany pursuant to RedeNAR 19,

(€¢)  No amended award shall be filed by the arbitrator. but for good cause the arbitrator may
fHewithsubmil a_request 10 the commissioner and serve on the parties a request 1o amend the
award. as long as such request is filed within 2621 days trom the date of service of the original
award.

(h I the commissioner decides an amended award is warranted. the commissioner
shall issue. file and serve such amended award.

—{2) Upon the issuance of an amended arbitration award. the time for Formatted: Indent: Left: 0.5"
requesting a trial de novo pursuant 10 RedeNAR 1R or notifving a prevailing party 1o

enter judgment pursuant o —RdeNAR 19 shall begin anew upon service on the parties.

Any request for a trial de novo filed <before an amended arbitration award is issued shall

e rendered inetfective by the ——amended award.
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(Bd)  This rule does not authorize the use ol an amended avnard w change the arbitrator’s
decision on the merits.

{Ee)  Failure of the arbitrator to timely file the award or timely rule on an application tor fees.
costs and/or interest may subject the arbitrator 1o a forfeiture (waiver) of part or all of the
arbitrator’s lees. Repeated lailure shall lead to the arbitrator’s removal (rom the panel.

Rule 18. Request for trial de novo.

{(Au)  Within 30 days after the arbitration award is served upon the parties. any party may file
with the clerk of the court and serve on the other parties ahd-the-comriadonesa writlen request
for trial de novo of the action. Any party requesting a trial de novo must certify that all arbitrator
fees and costs for such party have been paid or shall be paid within 30 days. or that an objection

is pending and any balance of fees or costs shall be paid in accordance with subsection (€¢) of

this rule.

(Bh) The 30-_day filing requirement is jurisdictional: an untimely request for trial de novo
shall not be considered by the district court.

(o) Any party who has Tailed o pay the arbitrators bill in accordance with this rule shall be
deemed to have waived the right w a trial de novo: il a timely ohjection w the arbitrator™s bill
has been filed with the eommisstorerclerk of the court pursuant o Nevada Arbitration Rules 23
and/or 24. a party shall have 1014 days from the date of serviee of the commissioner’s decision
in which to pay any remaining balance owing on said bill. No such objection shall toll the 30-
day filing requirement of subsection (Bb) of this rule.

(Bd)  Any parly to the action is entitled to the benefit of a timely filed request for trial de novo.
Subject to RubeNAR 22, the case shall proceed in the district court as to all parties in the action
unless otherwise stipulated by all appearing parties in the arbitration. In judicial districts that are
required to provide a short trial program under the Nevada Shert Trial Rules. the trial de novo
shall proceed in accordance with the Nevada Short Trial Rules. unless a party timely filed a
demand for removal from the short trial program as provided in MSAHNSTR 5.

(Ec)  After the filing and service of the writlen request for trial de novo. the case shall be set
tor trial upon compliance with applicable court rules. In judicial districts that are required 10
provide a short trial program under the Nevada Short Trial Rules. the case shall be set for trial as
provided in those rules. unless a party timely filed a demand for removal from the short trial
program as provided in N=SJ-R-NSTR 3.

{Ef)  IF the district court strikes, denies. or dismisses a request for trial de novo for any reason.
the court shall explain its reasons in writing and shall enter a final judgment in accordance with
the arbitration award. A judgment entered pursuant 1o this rule shall have the same force and

.
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effect as a tinal judgment of the court in a civil action. and may be appealed in the same manner.
Review on appeal. however. is limited 10 the order striking. denying. or dismissing the trial de
novo request and/or written interlocutory order disposing of a portion of the action.

(Gg) A motion to strike a request for trial de novo may not he filed more than 30 days after
service of the request for trial de novo.

Rule 19. Judgment on award.

{Aa)  Upon notification to the prevailing party by the commissioner that no party has filed a
wrilten request for trial de novo within 30 days after service of the award on the parties. the
prevailing party shall submil to the commissioner a form of final judgment in accordance with
the arbitration award—neluding and_a_separate decision on any srasteiimely application fur
allorneyvs” fees. costs, andéer interest—which-, The commissioner shall_submit lhe |ud"menl -haﬂ
then-hesuhmitteddorsianature10 the assigned district judge : ; :
signature: the judgment must then be filed with the clerk.

(Bh) A judgment entered pursuant to this rule shall have the same force and eltect as a final
judgment of the court in a civil action. but may not be appealed. Except that an appeal may be
taken from the judgment if the district court entered a written interlocutory order disposing ol a
portion of the action. Review on appeal. however. is limited to the imerlocutory order and no
issues determined by the arbitration shall be considered.

(€¢)  Although clerical mistakes in judgments and errors therein arising from oversight or
omission may be corrected by the court at any time on its own initiative or on the motion of any
party. no other amendment of or reliet” trom a judgment entered pursuant to this rule shall be
allowed.

Rule 20. Procedures at trial de novo.

{4a) Evidence. If a trial de novo is requested. the arbitration award—hall,_but not the
arbitrator’s_analvsis and/or reasons tor the award, shall be admitted as evidence in the trial de
novo. and all discovery obtained during the course of the arbitration proceedings shall be
admissible in the trial de novo. subject 10 all applicable rules of civil procedure and evidence.

: e b Attumey’s fees: costs: interest.

—H—_The pre\allmn party al t»he—uml t.l\. nevo is cmnlc‘d 1o all recovesableatiornmey’s
fees. costs. —and interest ;

16 .
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————————exeoedithe-arbimten-mwardallowed by a2 o -the-Award-

Rule 21. Scheduling of trial de novo.

(2a)  Injudicial districts required 1o provide a short trial program under the Nevada Shoit Trial
Rules. a trial de novo shall be processed as provided in those rules, unless a party timely filed a
demand for removal from the short trial program as provided in N5SJ=ENSTR 5. Cases that are
removed from the short trial program shall not be given preference on the trial calendar of the
district court simply because those cases were xubject to arbitration proceedings pursuant to
these rules. Trials de novo in cases removed from the short trial program shall he processed in
the ordinary course of the district court”’s business.

{Bb) In judicial districts that do not provide a short trial program. cases requiring a trial de
novo shall not be given preference on the trial calendar of the district court simply because those
caxes were subject to arbitration proceedings pursuant to these rules. Trials de novo shall be
processed in the ordinary course of the district court’s business,

Rule 22. Sanctions.

(Aa) The failure of a party or an attorney to either prosecute or delend a case in good faith
during the arbitration proceedings shall constitute a waiver of the right 10 a trial de novo__If an
arbitrator makes a linding that a party or an attorney failed 1o prosecute or defend a case in good
aith, the arbitrator’s decision must include findings of {act supporting the conclusion of tailure
1o act in cood Faith.

P R
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{Bb) 12 during the proceedings in the wial de novo. the distrteteoustirial judue determines that
a parly or attorney engaged in conduct designed to obstruct. delay or otherwise adversely aftect
the arbitration proceedings. it may impose. in its discretion, any sanction authorized by
MNRASIENRCP 11 or NRCENRCP 37.

Rule 23. Costs for Arbitrators.

(Aa) The arbitrator is entitled o recover the costs. not 1o exceed $250. that the arbitrator
reasonably incurs in processing and deciding an action. Costs recoverable by the arbitrator are
limited to:
(1) Reasonable costs for telecopies:
(2) Reasonable costs for photocopies;
(3:)  Reasonable costs for long distance telephone calls:
(4:)  Reasonable costs for postage:
{3-)  Reasonable costs for travel and lodging: and

{0} Reasonable costs for secretarial services.

(Bb) To recover such costs. the arbitrator must submit to the parties an itemized bill of costs

within 4314 days of the date that the arbitrator serves the award in an action: within 4314 days of

notice of removal of the case from the program by resolution or exemption: or within 4514 days
of natice of change of arhitrator, whichever date is earliest.

HO——asis(c) An_arbitrator’s costs must be borne equally by the parties o the
arbitration. and must be paid 10 the arbitrator within #8414 days of the date that the arbitrator
serves the bill reflecting the arbitrator™s costs._ Parties may_nuol recover an arbitator’s fees or
cosls from any other party, 10 any party Tails o pay that party*s portion ol the arbitrtor’s costs
within the time preseribed in this subsection. the district court shall. after giving appropriate
notice and opportunity to be heard. enter a judgment and a writ of execution against the
delinguent party for the amount owed by that party o the arbitrator. plus any costs and attorney *s
fees incurred by the arbitrator in collection of the costs. I one of the parties 1o the arbitration is
an indigent person who was exempted pursuant to NRS 12.015 from paying a [liling fee. the
arhitrator may not collect costs from any party to the arbitration.

(Bd)  All disputes regarding the propriety of an item ol costs must be filed with the
commissionerclerk of the court within 37 days of the date that the arbitrator serves the bill
reflecting the arbitrator’s costs. and resolved by the commissioner.
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(B¢l For purposes of this rule. if several parties are represented by one attorney. they shall be
considered as one party.

Rule 24. Fees for arbitrators.

(Aa)  Arbitrators appointed 10 hear cases pursuant o these rules are entitled to be compensated
at the rate of $H150 per hour to a maximum of $4+2.000 per case unless atherwise authorized
by the commissioner for good cause shown. |If required by the arbitrator. each party to the
arbitration shall submit. within 30 days of request by the arbitrator. a sum of up to $2301.000 as
an advance toward the arbitrator’s lees and costs. 1o party Tails o pay the required advance. the
party may be subject to sanctions. including an award dismissing the complaint or entry of the
non-complying party’s default.

{Bb)  To recover any fee. the arbitrator must submit to the parties an itemized bill reflecting the
time spent on a case within }314 days of the date that the arbitrator serves an award in an action:
within 4314 days of notice of removal of the case fram the program by resolution or exemption:
or within 1314 days of notice of change of arbitrator. whichever date is earliest. If the parties
have paid an advance toward the arbitrator’s Tees and costs. the arbitrator shall indicate this
advance on the itemized bill and shall return to the parties any portion of the advance that is over
the amount on the itemized hill.

(Ec)  The tee of the arbitrator must be paid equally by the parties to the arbitration_and are nol
a recoverable cost at arbiteation. and must be paid to the arbitrator within $814 days of the date

that the arbitrator serves the bill retlecting the fee. 1 any party fails W pay that party s portion off

the arbitrator’s fees within the time preseribed in this subdivision. the district court shall. afier
giving appropriate notice and opportunity to be heard. enter a judgment and a writ of execution
against the delinquent party for the amount owed by the party to the arbitrator. plus any costs and
atorney’s Tees ingurred by the arbitrator in the collection of the fee. 11 one of the parties to the
arbitration is an indigent person who was exempted pursuant to NRS 12,015 from payving a filing
fee. the arbitrator may not collect a lee from any party to the arbitration.

Brdy Time spent by an_arbivrator, where tees mav not_be collected pursuant 1o this provision,
mav be reported as pro_bono publico leval service hours o the State_Bar of Nevada under Nev.
R. Prof. Cond. 6.1.

) All disputes regarding the fee of the arbitrator must be filed with the eommissionerclerk
ol the court within 37 days of the date that the arbitrator serves the bill reflecting the arbitrator’s
fee. and resolved by the commissioner.

(Ef)  For purposes of this rule. if several parties are represented by one attomey. they shall he
considered one party.

Rule 25, Immunity_of Arbitrators.  For_the _purposes ol NRS 41.0305 10 41.039,
inclusive, a_person serving as an arbitrator under these rules shall be deemed an emplovee of the
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court while in the performance of the person’s duties under the program.  Arbitrators in the

program shall_be afforded the immunity as granted pursuant 1o N.R.S. 38.220 and 38.253.

I f Formatted: Font: Bold

Nevada Arhitration Rules effective July 1. 1992

Amended Rules effective December 24, 1997

Rules 20 & 24 Amended April 27. 2000

KebeNAR 7 Amended June 18, 2001

ReteNAR 24 Amended October 23, 2001 (Effective 60 days from Order Date)

RedeNAR 7 Amended July 26. 2002 (Effective 60 days from Order Date)

BteNAR 20 Amended April 28. 2003 (Eftective 60 days from Order Date)

Amended Rules effective January 1, 2005 (Complaint # A497499 and higher)

Rules 18 & 21 Amended March 25, 2005 iincenye immediately as o Complaims filed o or afier Smuan 1. 205
Assembly Bill 468 (Eftective May 18, 2003 raised from $40.000 to $50.000 per PlaintifTiasoass)
NAR. Rules 3 & 16 Amended March 14, 2007 (raised from $S40.000 10 S30.000 consisient with NRS 18,230
RuteNAR 7 Amended December 28, 2007 effective January |. 2008,

NRCP Amended 12231/18, elfective 319, Times changed pursuant o NAR 4(d)

C. NEVADA MEDIATION RULES
d Formatted: Justified

Rule 1. The court annexed mediation program.

(#&a)  The Court Annexed Mediation Program (the program) is an alternative to the Court
Annexed Arhitration Program and is intended to provide parties a prompt. equitable and
inexpensive methad of dispute resolution for matters otherwise mandated inte the arbitration
program.

Rule 2. Matters entering the mediation program,
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| _Any matter that is otherwise subject to the Court Annexed Arbitration Program may be
voluntarily placed into the Mediation Program. Participation in the Mediation Program shall be
by mutual consent of the parties pursuant to written stipulation. The stipulation must be filed
with the commissioner within }514 days afier the filing of an answer by the first answering
defendant, For good cause shown. an appropriale case may be placed into the program upen the
filing of an untimely stipulation: however. such filing may subject the parties to sanctions by the
commissioner.

Rule 3. Assignment to mediator.

| (4a) Parties may stipulate o use a private mediator who is not on the panel of mediators
assigned 1o the program. or who is on the panel but who has agreed to serve on a private basix.

| The private mediator must possess the gualifications as stated in ReteNMR 4 and must present a
resume demonstrating said qualifications to the commissioner prior to serving as mediator. Such
stipulation must be made and filed with the commissioner no later than the date set for the return
of the mediator selection list. The stipulation must include an altidavit that is signed and verified
by the mediator expressing his or her willingness to comply with the timetables set forth in these
rules, Failure to file a timely stipulation shall not preclude the use of a private mediator. but may
subject the dilatory parties 1o sanctions by the commissioner.

| (8h) Anyand all fees or expenses related o the use of a private mediator shall be bome by the
parties equally.

‘ {€c)  Unless the parties have stipulated to a mediator pursuant 10 subdivision (&a). the
commissioner shall serve the two adverse appearing parties with identical lists of 3 mediators
selected at random from the panel of mediators assigned to the program.

(n Thereafier the parties shall. within 314 days. file with the eompvssionerclerk ol
courl either a private mediator stipulation and attidavit or each party shall file the selection list
with no more than one name stricken.

) I hoth parties respond. the commissioner shall appoint a mediator from among
those names not stricken.

—{3) If only one party responds within the +4-14 day period. the commissioner- Formatted: Indent: Left: 0.5"
shall—=hall_appoint a mediator from among those names not stricken.

— (4 I neither party responds within the H-14 day period. the commissioner- Formatted: Indent: Left: 0.5
shall appoint —one of the 3 mediators.

—(5) If there are more than 2 adverse parties. one additional mediator per each- Formatted: Indent: Left: 0.5"
additional party shall be added to the list with the above method of selection and
service ——to apply.  For purposes of this rule. it several parties are represented by

one attorney. they —shall be considered as one party.
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(Bd) If the selection process outlined above fails for any reason. including a recusal by the
mediator. the commissioner shall repeat the process set forth in subdivision (£¢) of this rule to
select an alternate mediator.

Rule 4. Qualifications of mediators.

(Aa)  Each commissioner shall ¢create and maintain a panel of mediators consisting of altorneys
licensed 1o practice law in Nevada and a separate panel of non-attomey mediators,

(Bb) Mediators must have the eyuivalent ot at least 10 vears of civil experience as a practicing
attomey or judge or must have the equivalent of at least 5 years” experience as a mediator or
must be a senior judge or justice.

(€¢y  The panel of mediators shall be selected by a committee composed of the Chiel fudge or
the Chiel Judge’s designee. the commissioner and a representative of the Alternative Dispute
Reselution (ADR) Committee ol the State Bar of Nevada.

(Bd)  Each mediator who desires to remain on the panel shall fultill at least 3 hours of

accredited continuing educational activity in mediation annually and provide proof thereof to the
commissioner, Failure 10 do so may constitute grounds for temporary suspension or removal
from the panel.

Rule §. Stipulations and other documents.

_During the course of mediation proceedings commenced under these rules. no documents may

be filed with the district court.  All stipulations and other documents relevant to the mediation
I

proceedings must be lodged with the mediator.

Rule 6. Scheduling of mediation proceedings,

_All mediation proceedings shall 1ake place no later than 66 days [rom the date of the mediator’s
appeintment.

Rule 7. Conduct of the mediation procecding.

_The mediator shall have complete discretion over the conduct of the proceeding. The parties
present at mediation must have authority to resolve the matter,

Rule 8. Report to the commissioner.,

_Within 27 days after the conclusion of the mediation proceedings. the mediator shall file with
the commissonarclerk of court and serve copies on the attomeys ol record and on any
unrepresented parties. a report advising whether the matter was resalved. an impasse has been
declared. or that no agreement was reached. or that the matter has been continued. and whether
all requisite parties with authority to resolve the matter were present. The report shall be similar
to the settlement conference report submitted by settlement judges in the appellate settlement

37
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| program under MNR-ARNRAP 16t2). and shall not disclose any matiers discussed at the
mediation proceedings.

Rule 9. Matters not resolved in mediation,

_All matters not resolved in the program shall forthwith enter the short trial program set forth in
the Nevada Short Trial Rules.

Rule 10. Fees and costs for mediators.
(4n) Mediators shall be entitled 1o remuneration at_the rate_of wpSi30 per hour to $4a
maximum of $2.000 per case. unless otherwise autherized by the commissioner for good cause

shown.

| (8h) Mediators are entitled to recover the costs. not to exceed $230. that the mediator
reasonably incurs. Costs recoverable by the mediator are limited to:

(th Reasenable costs for facsimiles:

() Reasonable costs for photocopies:

o Hen <

(3) Reasonable costs for leng distance telephone calls;
| (4 Reasonable costs for postage:
| (W] Reasonable costs for travel and lodging: and
I () Reasonahle costs for secretarial services.

| (€c)  Fees and costs of the mediator are paid equally by the parties unless otherwise stipulated.

3y If required by the mediator. each party to a case within the program shall deposit with the
mediator. within 1521 dayvs of request by the mediator. a sum of up to $230) 000 as an advance
toward the mediator’s Tees and costs. 1 any party Tails o pay their portion of the mediator’s fees
and costs within the time prescribed in this subsection. the district court shall. afier giving
appropriale notice and opportunity to be heard. enter a judgment and a writ of execution againsi
the delinquent party for the amount owed by the party to the mediator. together with any fees and
costs incurred by the mediator in the collection ot the fees and costs,

| (£e) ! one of the parties 1o the mediation is an indigent person who was exempted under NRS
12,015 trom paying a filing fee. the mediator may not collect a fee or costs from any party to the
mediation.

12
L)
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Rule 11. Confidentiality; immunity of mediators.

(Aa)  Each party involved in a mediation proceeding pursuant to these rules has a privilege to
refuse 10 disclose. and 1o prevent any person present at the proceedings from disclosing.
communications made during the proceeding.  All oral and wrilten communications in a
mediation proceeding. other than an executed settlement agreement. shall be confidential and
inadmissible as evidence in any suhsequent legal proceeding. unless all parties agree otherwise.

H——(h)  For the purposes of NRS 41.0305 10 41.039 inclusive, a person serving as a
mediator shall_be deemed an_emplos ce ol the court while in the perlemusnce of the person’s
1Iu1|e\ under th program. Mf.‘dl-’llOl“s in llu program shall be afforded the—statstory—Hamuhiby

dedshall the same statHeR—immunity as

arbitrators [‘Illl'sl!'!lll lo P-R—-S—[\ RS’ ‘4.220 and 38253,

Nevada Mediation Rules effective March 1, 2005 - . Formatted: Justified
- i Formatted: Justified, Space After: 0 pt, Line |
spacing: single .

NEVADA SHORT TRIAL RULES

1. SCOPE OF RULES
a Formatted; Justified

RU-ERule 1. The short trial program.
{a) Purpose.
_The purpese of the short trial program is to expedite civil trials through procedures designed to
cantrol the length of the trial. including. without limitation. restrictions on discovery. the use of
smaller juries and time limits for presentation of evidence.
(h) Availahility of program.
_The short trial program is mandatory in judicial districts subject to the mandatory
——arhitration program. In all other judicial districts. establishment of a short trial program
ix volumary and the judicial district may adopt local rules implementing all or part of the short

trial program.

(c) Applicability of rules._The Nevada Rules of Evidence and Civil Procedure apply in short

trials except as otherwise specified by these rules,
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Rule 2. Short trial commissioner.

_Each judicial district may appoint a short trial commissioner to administer the short trial
program, Any commissioner so appointed has the responsibilities and powers canferred by these
rules and by any local rules. The short trial commissioner may be an arbitration commissioner.
alternative dispute resolution commissioner. discovery commissioner., special master. or other
yualified and licensed Nevada attomey appointed by the court. The appointment shall be made
in accordance with local rules. In districts where there is no commissioner. the district court
shall. by local rule. designate a person to perform the duties ot the commissioner set torth in
these rules.

Rule 3. Presiding judge.

_A short trial may be conducted by either a district court judge or a pro tempore judge.

(a) Assignment ol presiding judge.

No later than 21 days afler a case enters the short trial program. the commissioner shat—shall

assign a short trial judge to preside over the case. The presiding judge shall be selected by one of
the following methods:

—Al) By stipulation.

————The parties. within +5(14) days from the date a case enters the short trial Formatted: Indent: Left: 0.5"
program. —————may stipulate to have a particular short trial judge serve as
the presiding judge, —— The judge must be selected {rom the panel of short
trial judges and the judge must —————consent 1o the assignment.  Except that the
parties may also stipulate 1o have a ———————particular - district judge serve as
presiding judge, provided thai the district judge also consents to serve
as such.
(2) Random selection.
_Absent a timely stipulation under  subdivision {a)1) of this rule. the- Formatted: Indent: Left: 0.5"
commissioner ———shall randemly select the names of 3 judicial panelists and send the
same to the ———————parties. Each party may strike one name within 4814 days.
and the commissioner shall select the judge from the remaining
names(s). For purposes of this rule. if’ several parties are
represented by one attorney. they shall be considered as one party.

(h) Panel of short trial judges.

., Formatted: Fooler
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| _The commisstoner shall maintain a list of judges available o hear short jury trials. The -list
shall include all qualified pro tempore judges for the judicial district,

{c) Pro tempore judges.

_Pro tempore judges shall be selected and trained by a commitiee composed of the chief judge of
the judicial district or the chief judge’s designee. the commissioner. and a representative of the
Alternative Dispute Resolution (ADR) Commitiee of the State Bar of Nevada. The selection
committee shall seek to create a diverse group of qualitied pro tempore judges. A pro tempore
judge may be added to or removed from the panel of short trial judges pursuant w0 procedures
adopted by each of the district courts. A pro tempore judge shall. however. meet the following
minimum qualifications:

(1 Be an active member of’ the State Bar of Nevada:

—A(2) Have the equivalent of 10 years of civil trial experience with a civil

background;

3) Have participated i _al least two civil_jury trials as first or second chair trial+ . Formatted: Indent: Left: 0.5

counsel or. in the altemative. be a retired jurist. or is presently

acting as a short trial pro tempore judge with a civil background: and Formatted: Highlight

—3(4)  Fulfill at least 3 hours of accredited continuing legal education annuatheas- Formatted: Indent: Left: 0.5"
ltom_courses_deemed appropriate by the commissioner, _biennially.

Failure to do so may constitute arounds for  temporary

suspension or removal trom the panel of short trial judges.

) Authority.

_While presiding over a case that is in the short trial program. the pro tempore judge <hah
———shall_have all the powers and autherity of a district count judge except with respect to the
final judgment. A final judgment is one that [inally resolves all claims against all parties to the
action and leaves nothing for the pro wempore judge’s Tuture consideration except lor post-
Judgment issues such as attomey™s Tees and costs,

(1) Not later than 814 days afier the rendering of a jury verdict in a jury trial or upon
a decision by the presiding judge in a trial to the bench. the judge pro tempore shall
subimit 10 the district court judge to whom the case is assigned a proposed judgment.

(2) The judge pro tempore shall provide written notice ot the proposed judgment to
| the parties. Any ohjections to the proposed judgment shall be filed within 4814 days

after the written notice of the proposed judgment is served on the parties. and any

' Formatted: Footer
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| responses 1o such objections shall be filed within 37 days after such objections are
served,

(3) After reviewing the proposed judgment and any objection o the proposed
Judgment. the district court shall:

(A} Approve the proposed judgment. in whole or in part: or

(B}  Reject the proposed judgment. in whole or in part. and order such relief as
may be appropriate.
s Formatted: Justified, Indent: Left: 0.5"
——{4) A proposed judgment from a judge pro tempore is not effective until
expressly approved by the disirict court as evidenced by the signature of the district court

judge.
Il PARTICIPATION IN AND REMOVAL FROM
THE SHORT TRIAL PROGRAM
* Formatted: Justified

Rule 4. Matters subject to the short trial program.
(a) Mandatory participation in the short trial program.
—il) Trial de novo after arbitration.

—— All cases that are subject to the mandatory court annexed arbitration program in- Formatted: Indent: Left: 0.5"

which a ———party has filed a request for trial de novo shall enter the short trial

program. The party —filing the request for wial de novo must comply with NARNAR

18 and must also pay to the —district court clerk all applicable juror fees and costs at the
time of fling of the request —for trial de novo.

—{2) Cases entering short trial program afier unsuccesstul mediation in lieu of
arbitration.

_Cases that enter the mediation program in lieu of arbitration under the Nevada
Mediation Rules but are not resolved in the mediation program shall enter the short trial
program.  The applicable juror fees and costs shall inivally be bore equally by the
parties. The parties must pay all applicable juror fees and costs as directed by the

commissioner.
{h) Voluntary participation in the short trial program._Parties may stipulate icipation
in_the shont trial program as follows:

' Formatted: Footer
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—t Short trial in lieu of arbitration.

—_In all cases that would otherwise qualify for the court annexed arbitration- ! Formatted: Indent: Left: 0.5
program. the —parties may stipulate to enter the short trial program in lieu of the count
annexed arbitration program. A writlen stipulation. together with all applicable
juror fees and -costs. must be filed with the district court clerk and served on the
commissioner before the conference required under MAJENAR 11, An untimely
written stipulation may be filed provided that the parties certify that all arbitrator
fees and costs have been paid.

(2) Cases exempt from arbitration.

-~ Cases exempl trom the court annexed arbitration program may. by stipulation of* Formatted: Indent: Left: 0.5
all parties, be placed in the short wrial program. A written stipulation. together with
all applicable juror fees and costs. must be filed with the district court clerk and

served on the commissioner. The parties must also provide written notice to the
department of the district court to which the case is assigned.

(c) Juror fees and costs.
_For purposes of this rule. costs and juror fees shall be calculated using a 4-member jury.
() Demand for jury trial.

_Any party who desires a wrial by jury of any issue triable of right by a jury must file and serve
upon the other parties a demand thereol in writing. and deposit with the district court clerk all
applicable juror fees. no later than the tollowing deadlines:

—1) Trial de Novo cases.

_The demand for jury trial and deposit of juror fees by the party who did not request the
trial de novo and additional fees for a jury panel larger than four persons must be made
not later than 814 days after service of the request for trial de novo.
: Formatted: Indent: Left: 0"

——(2) Mediation cases.

_The demand for jury trial and deposit of juror fees must be made no later than +814 days
alier service of the mediator™s report under NAMURL K.

. Formatted: Indent: Left: 0"
(3 Voluntary participation cases.

The demand for jury trial and deposit of juror fees must be made when the written
stipulation is filed with the district court.
4 _ Formatted: Justified
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(e} Reliel from waiver.

_Notwithstanding the failure of a party 1o demand a jury in accordance with this rule. thes

presiding judge. upon motion. may order a trial by a jury of any or all issues.

Rule 5. Removal of cases subject to mandatory participation in the short trial
program.
(a) Demand for removal: time for filing.

_Any party may file with the district court clerk and serve the other parties and-thecommissiones
a written demand to remove the case from the short trial program_upon the depusit of a non-
refundable Court administration fee of §2.500. Unless the district in which the action is pending
has adopted a local rule pursuant 1o NRCP 83 declaring otherwise. at the time a demand is filed
as required by this rule. the party demanding removal of the case from the shert trial program
shall deposit with the clerk an amount equal to the fees to be paid the trial jurors for their
services for the estimated length of the trial and court costs. [t more than one party demands
removal of the case from the short trial program. those parties shall be equally responsible for the
| Jury fees and court costs upon filing the demand.

(1 Trial de novo cases.

_A demand to remove a trial de novo case from the short trial program must be filed and
served ne later than H914 davs after service of the request tor trial de novo. For good
cause shown. an appropriate case may be removed from the short trial program upon the
filing of an untimely request for exemption: however. such filing may subject the
requesting party lo sanctions.

(2) Mediation cases.

——— A demand to remove an unsuccesstul mediation case from the short trial program must

he filed and served no later than 1914 days aller serviee ol the mediator’s report under
MR NMR 8. For good cause shown. an appropriate case may be removed from the
short trial program upon the filing of an untimely request for exemption: however. such
filing may subject the requesting party 1o sanctions,

(h) Juror fees and costs. For purposes of this rule. costs and juror_fees shall_be calculated
usinge an S-member jury and costs shall be estimated at $).000 unless the parties_stipulate 10

another amount,

{c) Waiver of removal.

{ Formatted: Justified
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_A parly’s opportunity t remove a case [rom the short trial program is waived if that party Tails
to timely file and serve a demand to remove the case or fails to deposit the fees and costs
required by this rule.

(d) Procedure after removal._ Aher removal from the short trial proerim, the case shall
woceed under the provisions of the Nevada Arbitration Rules governing trials de nova and the
NRCP.

i1l.  PLEADINGS AND MOTIONS; DISCOVERY AND PRETRIAL PROCEDURE

Rule 6. Filing and service of documents.

_Unless otherwise specified in these |u|c\ '\II xlocumcnh must be filed and served in accordance
with the provisions of the Neved: re-NRCP. Following trial. the presiding
judge shall file all documents. jury instructions and evidence with the district court clerk.

Rule 7. Motions; rulings to be written and filed._The presiding judee shall_hear and
decide all motions.  All rulings issued by the presiding judee shall_be in writing and filed with
the district court clerk.

Rule 8. Mandatory discovery and settlement conference.

_Within 30 days after the appointment of the presiding judge. the parties must meet with the
presiding judge to confer. exchange documents. identily witnesses known to the parties which
would otherwise be required pursuant to NRAENRCP 16.1. 1o formulate a discovery plan. if’
necessary. and to discuss the possibility of settlement or the use of other alternative dispute
resolution mechanisms. The extent to which discovery is allowed is in the discretion of the
presiding judge. The presiding judge shall resolve all disputes relating to discovery.

Rule 9. Pretrial memorvandum.,
_No later than ZI4 days before the pretrial conference under RideNSTR 10, the parties shall
prepare and serve on the presiding judge a joint pretrial memorandum.  The joint pretrial

memorandum shall contain:

—{a) a brief statement of the nature of the claim(s) and defense(s):

Formatted: Justified
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{hy a complete list of witnesses. including rebuttal and impeachment witnesses. and a
description of the substance of the testimony of each witness:

I —c) a list of exhibits: and
| —{d) all other matters to be discussed at pretrial conference.
Rule 10. Pretrial conference,

_No later than 3914 davs before the scheduled short trial date. the presiding judge shall hold a
conference with the parties. in person or by telepheseaudio/visual means. 10 discuss all matters
needing attention prior 1o the trial date. During the pretrial conference the presiding judge may
rule on any motions or disputes including motions to exclude evidence. witnesses. jury
instructions or other pretrial evidentiary matters.

Rule 11. Settlement before trial.

_In the event a case settles before the scheduled short trial date. the parties must. no more than 2
7 working days afler a settlement is reached_but no later than 2 davs before the lirst day of trial.
submit to the commissioner either a written stipulation and order of dismissal executed hy the
parties and/or their attorneys or a written statement signed by counsel confirming that the parties
have reached a settlement. Vielation of this rule shall subject the parties. their attorneys. or both.
to sanctions hy the commissioner.

1V. TRIALS
s Formatted: Justified

Rule 12. Enlendnring

Scheduling.  Unless otherwise stipulated 1o by the parties and approved by the presiding judge.
or for good cause shown. a short trial shall be eslerdaredscheduled. depending on courtroom
availability. to commence not later than 120 davs from the date that the presiding judge is
assigned. and 240 days afer the filing of a written stipulation for cases that are directly entered
in the short trial program by stipulation of the parties under RudeNSTIR 4(h).

| Rule 13, Continuances.
\ Formatted: Footer



No request Ior lhe u‘mnmnme of a trial scheduled in the short trial program may be granted

g daneesswithout leave for good cause shown. including by

upul,umn A maotion or \II|‘Dll|<lllUll ior a conlnnmnce must be in writing and served on the

presiding judge. must state the exts : caspoud cause justifving a continuance,
and must otherwise comply with local rules. Aﬁ-areler—l-mm—me-l he |1|r:~ul|nL |ud<fe may issue
an_amended trial oulc . granting & cmmnmnce X

scheduling trial

a dau approved by lhe LOI‘I'IITII\\ID“CI

Rule 14. Location of trial.
_The local district court. through the chiel judge. senior presiding judge or the court-designated

administrator. shall provide courtroom space for said trials and the time and place for the same in
coordination with the parties and the presiding judge.

Rule 15,

Use of discovery at trial. _Each party is permitied 10 quote directly from relevant depositions
and video depositions. interrogatories. requests for admissions. or any other evidence as

stipulated to by the parties.

Rule 16. Documentary evidence.

_Suhject to a timely objection pursuant 1o RedeNSTR 7. or as otherwise stipulated to by the
parties. any and all reports. documents or other items that would be admitted upon testimony by
a custodian of records or other originator such as wage loss records. auto repair extimate records,
photographs. or any other such items as stipulated to. may be admitted inte evidence without
necessity of authentication or foundation by a live witness.

Rule 17. Evidentiary ebjections:

Onbooklets.  The parties shall_create a joint_evidentiary booklet that may include. but is not
limited to, photouraphs, facts, diagrams, and other evidence 1o be presented. The hooklet shall
be submitted with the datethejoint pretrial memorandum,

Rule 18, Evidentiary ——dueobjections.  No later than 14 days before the NS1R 10
pretrial conference. the parties shall submit to the presiding judge all evidentiary objections to
reports. documents, or other items proposed to be utilized as evidence and presented to the jury
or presiding judge at the time ol trial.  Unless an objection is hased upon a reasonable helief

fad
I
.
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about its authenticity. the presiding judge shall admit the report. document, or other item into
evidence without requiring authentication or foundation by a live witness_ _Any evidentiary
ubjections relating to the booklet shall_be raised at the pretrial conterence or shall_be deemed
waived.

. Formatted: Font: Italic, Underline
" Formatted: Indent: Left: 0.5
Formatted: Font: Italic

Rule 19, Expert witnesses.

(a) Form of expert evidence.

_The parties are not required to present oral testimony from experts and are encouraged to use
written reports in lieu of oral testimony in court.

(h) Use of aral textimony: disclosure,

_Ila party clects W use oral testimony. that party must include the expert’s name on the wilness
list submitted with the pretrial memorandum under ReNSTR 9.

(c) Use of written report: disclosure.

_If a party elects 10 use a written report. that party shall provide a copy of the wrilten report to
the other parties no later than 30 days before the pretrial conference. Any written report intended
solely to contradict or rebut another written report must be provided to the other parties no later
than +5_14 days before the pretrial conference.

() Qualification of expert witness.

_ At the time of the pretrial conference. the parties shall file with the presiding judge and serve on
cach other any documents establishing an expert’s qualifications o testily as an expert on a
given subject. There shall be no voir dire ol an expert regarding that expert’s qualilications. “The
presiding judge may rule on any disputes regarding the gualifications of an expert during the

pretrial conference under RedeNSTR 10,

(e) Cap on recovery for expert witness fees.

+ Formatted: Footer
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Re&-c.-n—ew—lar The mc\ldm" |u¢luc may grantan 'muml ol expert wilness fees kHiniedta-$300
consistent with NRS 18.003.

N Scope of rule.

_For purposes of this rule. a treating physician is an expert wilness.

Rule 20. Reporting of testimony.

_There shall be no tormal reporting of the proceedings unless paid for hy the party or parties
requesting the same.__ There shall be no formal reporting ol the proceedings unless paid for by
the party or parties requesting the same.

Rule 21. Time kmits-Tor conduct of trial.

_ Plaintifliis) and defendant{s) shall he allowed 3 hours_and thirty minutes each to present their
respective cases unless a ditferent time frame is stipulated 1o and approved by the presiding
judge. Presentation includes opening statements. closing statements. presentation of evidence.
examination and cross-examination of witnessex. and any other information to be presented 1o
the jury or presiding judge. including rebuttal.  Cross-examination of witnesses shall be
attributed 1o the party cross-examining for calculation of time allowed. For the purposes ol this
Rule. all plaintiffs collectively shall be treated as one plaintiff. and all defendants collectively
shall be treated as one defendant.

Rule 22. Size of jury.

_The parties may stipulate to a jury of 4 or 6 members. For good cause shown to the presiding
judge. a party may request a jury of 8 members. Should the parties fail to stipulate 10 a specific
Jjury size. the jury shall be composed of 4 members.

Rule 23. Juror selection and voir dire.

Twelve potential jurors shall be selected trom the county jury pool for a jury of 4 members: 14
potential jurors shall be selected from a jury of 6 members: and 16 potential iumru‘ shall be
selected for a jury of 8§ members. Each side shall be allowed +3ax_much ol their 3 hours and
thirty minutes %MMMMMW%M presentation time
provided under R—ul-e'\SI R 21- - e_as they deem necessary
for voir dire: ; 3 Fach side shall be entitled to strike 2
jurors hy perempmry Lh'l"CI‘IuL (hallen"u for cause shall remain the same as provided by
statute. In the event the resulting jury panel is greater than 4 members for a 4-member jury. the
first 4 members called shall constitute the jury panel. In the event the resulting jury panel is
areater than & members for a 6-member jury. the first 6 members called shall constitute the jury

' Formatted: Font: Bold
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panel. In the event the resulting jury panel is greater than & members for an 8-member jury, the
first 8 members called shall constitute the jury panel.

Rule 24. Opening charge to jury.
_The presiding judge shall advise the impaneled jury in the opening charge as follows:

A trial is a search for the truth using the rules of law. Therefore. the court shall allow
members of the jury 10 ask written guestions of any witness called to testify in this case.
You are not encouraged 1o ask questions because that is the responsibility of the
attomeys. Nevertheless, if you believe that an important question has not been asked. or
that an answer needs clarification. you may submit a question. Keep in mind that a
witness scheduled to testify later in the trial may be the best person o answer that
question,

A question may be asked in the following manner. Please write it down and pass the
paper to the presiding judge. Copies shall then immediately be made for counsel and the
presiding judge. The presiding judge shall privately confer with the allorneys at a
convenient time and then decide if the question is appropriate under Nevada law.

If the question seeks factual information trom the witness and is designed to clarity
information about issues in this trial. the presiding judge or the attorneys may question
the witness regarding the points raised in the juror question. No emphasis should be
placed on the answer 1o the yuestion merely because the question came from a juror,

If a question submitied by a juror is not asked. no adverse inference can be drawn. The
guestion was simply not allowed under the Nevada Rules of Evidence and must be
disregarded.

Rule 25. Jury instructions.

_Standard jury instructions should be taken from the Nevada Pattern Civil Jury Instruction
Booklet unless a particular instruction has been disapproved by the Nevada Supreme Court. Any
proposed or agreed 1o additions to the jury instructions shall be included in the pretrial
memorandum and ruled on by the presiding judge at the pretrial conterence.  All stipulated and

I proposed instructions must be presented to the presiding judge prior to trial under RebeNSTR 10.
The presiding judge shall encourage limited jury instructions,

L2 JUDGMENT
l * Formatted: Justified
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_Judgment shall he entered upon the short trial jury verdict form in a jury trial or upon a decision
by the presiding judge in atrial w the bench. and the judgment. including any costs or atlorney’s
tees. shall be filed with the clerk. A decision of at least 3 ot the 4 jurors is necessary to render a
verdicl for a 4-member jury. at least 3 ol the 6 jurors for a 6-member jury. and at least 6 of the 8
jurors for an S-member jury. A judzament arising out of the short trial program may not exceed

l $3675.000 per plaintil? exclusive of atlorney’™s fees. cosls and prejudgment interest. unless
otherwise stipulated to by the parties. Jurors shall not be notified of this limitation. Where cases
not subject to mandatory arbitration were hrought inte the short trial program. the parties may
estahlish a different ceiling ol recovery by stipulation.

Rule 27. Atterney’s fees, presiding judge’s fees and costs,
(a) Allormey s Tees, costs and interest Tor cases removed Trom the short trial program._in

cases_removed from the shon tial program pursuant to NSTR 3, attornes s fees. costs and
interest shall be allowed as follows:

program is —entitled 10 all recoverable fees, costs, and interest pursuant to statute or
MRCHRNRC) 68,

(2) Exclusive of any award of fees and costs under subdivision (a)(1). a parly is
entitled 1o a separate award of” reasonable attorey™s fees and costs as set forth in
paragraphs (Aa) and (Bb) below. If both parties demanded removal trom the short trial
program. the provisions of N-AJENAR 20(Bb)2) apply in lieu of (Aa) and {(Bh) below.

(Aa)  Where the party who demanded removal trom the short trial program fails
to obtain a judgment that exceeds the arbitration award by at least 20
percent of the award. the non-demanding party is entitled to its reasonable
attorney’s Tees and costs associated with the proceedings Tollowing
removal from the short trial program.

(Bh)  Where the party who demanded removal from the short trial program tails
to obtain a judgment that reduces by at least 20 percent the amount for
which that party is liable under the arbitration award. the non-demanding
partly is entitled to its atlomey™s fees and costs associated with the
proceedings following removal from the short trial program.

th) Atorney’s lees. presiding judge’s fees. costs and interest following  short trial,
Altorney ‘s tees, presiding judoec’s Tees, and costs shall_be allowed following a shont irial as
fullows:

—A1) The prevailing party at the wial following removal from the short trial-
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L (1) Upon application consistent with NRCP S4(d}2 );

{2)  The prevailing party at the short trial is entitled to all recoverable fees. costs and-

———interest pursuant to statute or NR-CRNRCT 68;;

——3) Exclusive ol any award of fees and costs under subdivision (h)(1). a party-

is —entitled to a separate award of fees and costs as set forth in N=A-RNAR

20(Bb X 2) in cases that enter the short trial prozram upon a request for wial de
h 2 I C

NOVO:;

(24} The prevailing party at the shont trial is also entitled to recover any fees and costs
the party paid to the presiding judge:;

(43)  Anaward of fees umlu \llh\(‘.‘C(lO!h (1) or(2) of this rule may—notesceed-a-total
- must be consistent with NRS 18 0]0 any

caselaw: and

{6) The presiding judee may srant an award:

—{—\-)—I%eee\-er-v of t\[‘ll. rt witness fees istHmited-to-$300-perexpertuless—the-
-unsistent with NRS 8005,

Rule 28. Fees for presiding judges.
(a) Allowable fees.

_Pro tempore judges shall be entitled to remuneration of $136]183 per hour. with a maximum per
case of $43602.000. unless otherwise stipulated.

(h) Nemized bill required.

_To recover fees. the judge pro tempore must submit to the parties an itemized bill within +314
days of the verdict or judgment in a bench trial. or within 4814 days of notice of removal of the
case from the program by resolution or otherwise. whichever ix earlier. The judge pro tempore
shall indicate the advance deposits paid by the parties and adjust the amount requested
accordingly.

(c) Paviment.

_The fees shall be paid egually by the parties unless otherwise stipulated. Any dispute regarding
the requested fees must be filed within 37 days of the date that the judge pro tempore serves the

' Formatted: Indent: Left: 0.5"
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itemized bill.  The commissioner shall settle all disputes concerning the reasonableness or
appropriateness of the lees. I a imely dispute to the itemized bill is not filed. the fees shall be
paid within +814 days of the date that the judge pro lempore serves the itemized hill. If fees are
disputed. the parties shall pay the costs ax determined by the commissioner within 37 days from
the commissioner™s decision.

(<} Exception for indigent party.

_If one of the parties to the short trial is an indigent person who was exempted under NRS
12015 tfrom paying a iling fee. no fees for a short trial judge may be collected from any party 1o
the short tnal._Time spent by the jud where fees may not_collected pursuant o
this provision. may be reported as pro bone publico legal services hours to the State Bar of
Nevada under Nev. R, Proll Cond. 6.1,

Rule 29, Costs for presiding judge.
{a} Allowable costs.
_Pro tempore judges are entitled 1o recover the costs. not to exceed $250. that the pro tempore
judge reasonably incurs in presiding over an action within the shon trial program.  Cosls
recoverahle by the pro tempore judge are limited to:

(1 Reasonable costs for facsimiles:

{2) Reasonable costs for photocopies:

(3 Reasonahle costs for long distance telephone calls:

() Reasonable costs for postage:

(3) Reasonahle costs for travel and lodging:
(6) Reasonahle costs for secretarial services:
(7) Reasonable runner’s Tees: and

(2 Reasonable e-filing fees.

(h) ltemized bill required.

_To recover such costs. the presiding judge must submit 1o the parties an itemized bill of costs
within 814 days of the verdict or judgment in a bench trial. or within +814 days ol notice of
removal of’ the case from the program by resolution or otherwise. whichever is earlier. The
presiding judge shall indicate the advance deposits paid by the parties and adjust the amount
reyuested accordingly.
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(c) Disputes.

_All disputes regarding the propriety of an item of costs must be fited with the commissioner

within 37 days of the date that the presiding judge serves the bill rellecting the presiding judge’s

costs.  The commissioner shall settle all disputes concerning the reasonableness or

appropriateness ol the presiding judge’s costs. The partics shall pay the costs as determined by
| the commissioner within 57 days Irom the commissioner’s decision.

) Exception for indigem party.

_If one of the parties to the short trial is an indigent person who was exempted under NRS
12,015 from paying a filing fee. the pro tempore judge may not collect costs trom any party to
the short trial.

Rule 30. Deposits; failure to pay.

_Each party to a case within the short trial program shall deposit with the presiding judge. no
later than H014 days after the mandatory discovery and settlement conference. $8431.000 as an
advance toward the presiding judec’s Tees and costs. unless the presiding judge is o district
Judge. in which case no payment ol judge’s costs or fees is required. [ a party fails to pay the
required advance. the district court shall. after giving appropriate notice and opportunity to he
heard. hold the delinguent party in contempt and impose an appropriale sanction.

Rule 31, Allocation of fees and costs.
{a)  Cases entered in short trial program by stipulation or following mediation.

_For cases that are entered in the short wial program by stipulation of the parties or after
unsuceesstul participation in the mediation program. jurors fees. presiding judge’s fees and costs
| shall be borne equally by the parties subject to retaxation pursuant to RedeNSTR 27

(b} Trial de novo cases.
_For cases that enter the short trial program following the filing of a request tor trial de nove:

— 1} Juror fees shall initially be home by the party filing the request for trial de- Formatted: Indent: Left: 0.5
novo as provided in RuleNSTR 4(a){1). subject to retaxation pursuant to ReeNSTR 27,

2) Should the plaintifT requesting the trial de novo fail to obtain a judgment in the
short trial program that exceeds the arbitration award. or should the defendant requesting
the trial de novo fail to obtain a judgment that reduces the amount for which that party is
table under the arbitration award. all presiding judge’s fees and costs incurred while the
case is in the short trial program shall become a taxable cost against and be paid by the
. Formatted: Footer
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party requesting the trial de novo. In comparing the arbitration award and the judgment.
the presiding judge shall not include costs. presiding judge’s fees. atlomey s fees. and
interest with respect to the amount of the award or judgment. 1 multiple parties are
involved in the action. the presiding judge shall consider cach party”s respective award
and judgment in making the comparison between the arbitration award and the judgment.

Rule 32. Binding short trial

. Parties 1o cases in the short trial program may agree at any time that the results of the short trial
are binding. 11 the partiex agree to be bound by the results of the short trial. the procedures set
forth in these rules governing direct appeals 1o the supreme-cewtSupreme Court shall not apply
to the case.

V1.  APPEALS

Rule 33. Direct appeal of final judgment.

_Any parly to a case within the short trial program shall have a right to file a direct appeal of the
final judgment to the sepremeveartSupreme Court under the provisions of the NevadaRulesol
CicH-RrocadmraNRCP and the Nexada-Rutes-ofAppeHateProcedureNRAP, Any party who has

[ailed o pay the presiding judee’s fees and/or costs in accordunce with Rules 28 and 29 shall be
deemed 1o have waived the right 1o appeal.

Vl. GENERAL PROVISIONS

Rule 34. Support personnel.

_Short trials shall not reguire a bailifl” or court ¢clerk. but. on the day of the trial. the count
administrator or designated representative shall be responsible for providing the panel of jurors
for a short jury trial.

Rule 35, Citations to rules.

_These rales-mav-heknovwnand-citedsthe-Nevada Short Trial Rules:
may be cited as NSTR.
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NRS 38258

Order Amending 6/7/00

Short Trial Program efiective date 7/7/00

Amended Short Trial Rules effective January 1. 2003 (Complaint # A497499 and higher)

NSTR. Rules 4. 5. & 27 Amended March 25 2005 (Etfective immediately for Complaints filed
on or after Janvary 1. 2005)

Assembly Bill 468 (Effective May 18. 2005 raised from $40.000 o $30.000 per Plainul?

[AS041753]

RateNSTR 26 Amended March 14, 2007 effective immediately (raised from $40.000 10 $50.000)
RiteNSTR 28 Amended May 3. 2007 effective June 3. 2008

Amended Short Trial Rules effective April 7. 2008

NSTR, Rules 1. 4. & 27 Amended June 1 7. 2009 (effective August 17, 2009)

NSTR. Rules 3.4, 5,22, 28,2030 & 31 Amended February 8. 2012 (effective March 8. 2012)

NRCP Amended 12731718 effective 3/1/19 STP Dates changed to comply with NRCP 6

41 .
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