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A MESSAGE FROM THE CHAIR

To the People of the State of Nevada:

I am pleased to present the Report of the
Court Funding Commission of the Supreme Court
of Nevada. This Commission began its work in
November 2003, for the purpose of assessing the
level of funding and resources in, and services
offered by, each court within the Nevada court
system.

Never before in the history of Nevada has
anyone known at any particular point in time, by
any estimate, the cost of operating the courts in
Nevada or what we get for our money. According
to the Nevada Constitution, the Chief Justice of the
Supreme Court is the administrative head of all the
courts. And yet, no Chief Justice has ever had any
detailed knowledge of the budget of any of the
courts of Nevada other than the budget of the
Supreme Court itself. This is not the fault of the
Supreme Court. Rather, it is the logical conse-
quence of the historical, constitutional structure
of the courts in Nevada, in which all the general
jurisdiction (District Courts) and limited jurisdic-
tion courts (Justices’ and Municipal Courts) are
financially supported by the counties or cities they
serve.

Since statehood was achieved in 1864, the
number of courts and judges in Nevada has in-
creased substantially. Their responsibilities and
duties have also changed substantially over time
and will continue to change. The creation of small
claims courts, the institution of court-annexed
arbitration, court mediation, family court, manda-
tory statistical reporting, mandatory criminal
reporting, changes in the civil jurisdictional dollar
limits of the Justices’ Courts, the creation of the
system of administrative assessments, changes in
jury trial requirements in the District and Justices’
Courts, the advent of specialization in the District
Courts, the new emphasis on active case manage-
ment by judges, experimentation with problem-
solving courts (such as drug courts) and business
courts, and the institution of the Short Trial Pro-
gram are just some of the more recent changes in
judicial responsibilities that come to mind. Addi-
tionally, the needs of the public have also changed
over time, whether reflected in amendments to
rules or statutes or not. Increasingly, new legisla-
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tive mandates, and mandates from the Supreme
Court per its rule-making authority, are designed to
enhance consistency within the judicial branch of
government. It is one thing to mandate, however,
and quite another to assure that the courts have the
tools and resources to meet their responsibilities
and to promote justice.

The adequacy of local funding will determine
the length of the wait an individual might experi-
ence while in line to pay a traffic ticket, to obtain
a trial date for a Municipal Court trial, or to file a
small claims action. Funding will dictate how long
a person is placed on hold when telephoning a
court, and the availability of knowledgeable staff
to answer questions. Funding will dictate whether
a court has a web site providing the public with
information about the courts and helpful forms for
litigants, and the extent to which such a web site is
maintained. Funding will dictate how secure a
person will be and feel when coming to the court
to do business or simply observe as a spectator.
Funding will dictate what accommodations will
exist for jury panels and how comfortable potential
jurors will be when they respond to a summons to
appear for jury service. Funding will dictate if
secure space exists to separate witnesses from
litigants, to separate victims from the accused, to
separate the jury from the public, and to separate
adverse parties and their attorneys. Funding will
dictate the ability of limited jurisdiction courts to
supervise their probationers, to monitor the collec-
tion of fines or administrative assessments, or to
monitor compliance with court orders — the very
essence of the integrity of a court. Funding will
determine whether a drug offender in the District
Court will go to prison or instead be given the
opportunity to rehabilitate in the drug court envi-
ronment. Funding will determine if a mentally ill
offender will be monitored and provided valuable
mental health assistance through mental health
court. Funding will determine if a judge can even
order a neutral professional to investigate the
living conditions of children in the control of one
parent when serious questions about those living
conditions are raised by the other. Funding will
determine whether divided families in distress will



have a monitored or unmonitored exchange point
for children when visitation has been ordered.

When some courts are better supported than
others, serious questions arise about the public’s
equal access to justice across the state. It is cer-
tainly unfair if a criminal defendant goes to prison
simply because a local jurisdiction cannot afford
resources for rehabilitation efforts, when that same
defendant would be given a chance at rehabilita-
tion in another jurisdiction that has more resources
available to the courts.

The work of the Court Funding Commission
is an important first step in gaining information
about the comparative financial health and condi-
tion of all Nevada courts. But I emphasize that the
work of the Commission is just that: a first step.
Now remains the tasks of making policy determi-
nations about how best to fund Nevada’s courts,
at what minimum levels they ought to be funded,
whether objective, qualitative markers and indica-
tors exist that can be identified for use in determin-
ing the effectiveness and financial stability of
Nevada’s courts, and how best to organize pro-
grams and services to deliver justice equally
across the state.

Commission members were invited to partici-
pate in this endeavor, and my goal was to assemble
an inclusive collection of individuals with a
desirable level of expertise and interest. The
Commission, therefore, included representatives
from the State Legislature, the courts at every level
(both judges and court administration), local
governmental entities that fund courts’ budgets,
and the public. The diversity of the Commission’s
membership lends credibility to its work. This was
truly a collaborative and collegial effort. I wish to
acknowledge and thank every advisory and ad hoc
member of the Commission. I am deeply grateful
to each and every one of them for their selfless
sacrifices of time, their enthusiastic expenditures
of energy, and their genuine and abiding commit-
ment and dedication to this enormous task. All
understood the importance of this work. All
created time in their busy schedules to accomplish
the goals of the Commission.

I also owe a great debt to those members of
the staff of the Administrative Office of the Courts,
under the leadership of Ron Titus, who were
assigned to support this project. Without com-

plaint, members of AOC staft made the work of
the Commission a priority among their so many
other, unrelated priorities. They too recognized the
ground-breaking nature of this project and sup-
ported it with their expertise, enthusiasm, interest
and, of course, great chunks of time. I am awed by
their commitment; the public is well served by
their efforts.

I also wish to acknowledge the invaluable
assistance of the Justice Management Institute
(JMI). In particular, I want to thank Alan Carlson
of JMI, who was hired to provide technical assis-
tance as a consultant to the Commission. Alan’s
expertise was extraordinarily helpful in formulat-
ing the survey instrument, bringing focus to the
Commission’s work, and in producing the final
product.

I wish to thank the members of the Supreme
Court of Nevada, both as it was constituted in
2003 when the Commission was convened under
their authority and as it is currently constituted in
2005. In 2003, I had asked District Judges Jim
Hardesty and Ron Parraguirre to participate as
members of the Commission. Now, as this report is
being published, they are members of the Supreme
Court of Nevada. I thank them as members of the
Commission and now as members of the Supreme
Court.

Finally, I wish you, the reader, well. This is
not an easy report to review in detail. Plenty of
numbers and charts exist both within the body of
the report and in the appendix. Numbers are never
easy to absorb in casual reading. Nevertheless, |
encourage you all to read the report in its entirety,
patiently, and with the dedication of some time. I
thank you for doing that. The future of the judicial
system of Nevada depends upon it and deserves no
less.

Sincerely,

DM, QOjgr:

Deborah A. Agosti

Senior Justice and

Chair of Court Funding Commission
Supreme Court of Nevada
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Nevada Judicial Branch Funding:
Resources and Operations During Fiscal Year 2003

EXECUTIVE SUMMARY

In Nevada, the court structure places every
individual court’s budget under separate govern-
mental units. The Supreme Court budget is
approved by the Nevada State Legislature, which
meets every other year. District Courts are
funded primarily by the counties in which those
courts are located. Justices’ Courts’ budgets are
approved and funded by the county within which
each court is situated. Municipal Courts’ budgets
are approved and funded by the local municipal
governments of the communities they serve.

Because every court in the state individu-
ally seeks the resources for its operation from the
governmental unit responsible for its support,
neither the Supreme Court of Nevada nor any
court or governmental unit in this state has ever
before known the cumulative cost of operating
the courts or the variety of programs and services
available to litigants. The Supreme Court of
Nevada Court Funding Commission was con-
vened in 2003 to begin the enormous task of
collecting financial data from every court in
Nevada to answer important questions about the
cost of the courts and the services provided by
the judicial system of this state.

In the performance of its mission, the
Commission observed and concluded that great
diversity exists in the levels of funding that
courts within each jurisdictional level receive.
Better funded courts tend to operate more effi-
ciently, be more secure and safe for the public
and staff, and offer more and better services to
the communities they serve. Courts that are not
well funded lack the resources to operate as
smoothly, and struggle to guarantee safety,
security, and the same services. As a result,
access to justice across the state is not equal
for all citizens.

While local prioritization of community
needs is desirable, the separate battle that each
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court fights for its budget and the lack of unifor-
mity among the governmental funding entities
regarding the courts’ interests when it comes to
evaluating and funding programs to benefit the
public results in disparities in the quality of
justice across the state.

From the Commission’s perspective,
another difficulty with the current state of affairs
is that every county, municipality, and court
maintains its financial records slightly different.
In addition, reference to the budget of an indi-
vidual court to determine its cost of operation
rarely answered the question completely as to
what it costs to operate the judiciary. Some
services are included within one court’s budget
but not included within another. For example,
bailiffs in the Eighth Judicial District (Clark
County) are paid by the court, but in the Second
Judicial District (Washoe County), bailiffs are
provided for in the Sheriff’s budget. Further,
most governmental units provide a variety of
administrative support services to the courts; but
these are rarely reflected in the courts’ budgets
and are difficult to quantify. As a result, the
Commission was heavily challenged to account
for local differences in practice and accounting
in preparing its estimate of the actual cost of
operating the Nevada courts.

The Court Funding Commission conserva-
tively estimates that for the fiscal year ending
June 30, 2003, the cost to operate the Nevada
Judiciary just exceeded $184 million. The
primary expense was personnel.

The money used to fund the courts at
the local level is taken primarily from the local
governments’ general fund monies. At the Su-
preme Court level, State General Fund monies
are used only for roughly one-half the cost of
court operation. The other half comes from the
locally collected administrative assessments,



which by law are turned over to the state. De-
spite the state’s increased reliance on funding the
Supreme Court through administrative assess-
ments, the Commission considers administrative
assessments to be an unstable funding source,
undesirable, and perhaps suggests that the State
Legislature has at some point adopted the view
that the courts ought to pay for themselves.

The Commission makes recommendations
that primarily look to the future, recognizing that
much more work must be done to systematically
address the needs of the courts of Nevada. The
Commission recommends, among several sug-
gestions for improvement, that minimum stan-
dards for operation of the trial courts at every
level be identified and adopted.

An unwarranted conclusion to be drawn
from the Commission’s work is that the courts
should be unified at the state level at this time.
This Commission’s mission was not to investi-
gate the advantages and disadvantages of such a
monumental, constitutional shift in court organi-
zation. Such a study should only be considered,
if at all, after the current financial and opera-
tional picture of the Nevada courts is better
known and understood.

Court Funding Commission Report



OVERVIEW

The Nevada Constitution establishes a
Judicial Branch of state government consisting
of the Supreme Court, the District Courts, and
the Justices’ Courts located in statutorily defined
districts and in townships. Nevada’s statutes
authorize the establishment of limited jurisdic-
tion courts in incorporated cities. Resources for
the operation of the courts come from many
sources. The State General Fund pays a portion
of the Supreme Court budget and finances all the
District Judges’ salaries. The counties are re-
sponsible for paying most of the salaries, opera-
tional expenses, and facility costs of the District
and Justices’ Courts. Likewise, the cities fund
most of the Municipal Courts’ salaries, opera-
tional expenses, and facilities costs. In addition
to funds from local tax revenues, courts are
supported from a portion of the funds collected
from administrative assessments, fees,
reimbursements, and grants.

The level at which courts are funded
varies widely across Nevada. This is the result
of several factors including the rather confusing
array of funding sources (administrative assess-
ments, fees, grants, and available general fund
money) as well as the decisions made at the
discretion of the state and local governing bodies
as to what the courts need for their operation.
Decentralized funding and authority have re-
sulted in significant differences in the level of
funding received by courts with identical core
responsibilities. These differences consequently
dictate the existence and level of services and
programs these courts are financially capable
of providing to litigants and the public. These
differences affect both access to justice and the
quality of justice experienced by the people
across Nevada. Because every court at every
level is separately funded, no one source has
information about what resources are made
available to courts and how the resources are
spent. Even the Supreme Court has limited
knowledge as to the budget of a single court
other than its own.

Recognizing that it is important to assess
the financial condition of every court in this state
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and recognizing further that no single repository
exists for any information relating to the Nevada
courts’ budgets, the Supreme Court of Nevada,
in March 2003, established the Court Funding
Commission “for the purpose of studying the
funding levels of the various courts and the
mechanisms used to fund the various courts and
recommending to this Court proposals to ensure
that all courts are funded fairly, adequately and
reasonably.”

Members of the Court Funding Commis-
sion include judges, court administrators, attor-
neys in private practice, representatives of both
state and local governments, and lay members.
Meetings commenced in November 2003.

Early in its work, the Commission distrib-
uted a survey to every Nevada court to obtain a
complete picture about each court’s funding,
expenditures, programs, and services during
fiscal year 2003 (July 1, 2002, to June 30, 2003).
This was the first time this type of information
was assembled in a systematic and consistent
manner. The courts provided meaningful re-
sponses to the survey request. The staff and
consultants analyzed the survey responses and
provided the Commission with information from
which they assessed the effectiveness of the
courts and the extent to which the courts are
fairly, adequately, and reasonably funded. This
report summarizes the Commission’s findings
and recommendations about Judicial Branch
funding in Nevada.

As mentioned, the Commission’s analysis
and findings reflect the condition of the Nevada
Judicial Branch in fiscal year 2003, and therefore
represent only a 1-year snapshot of court fund-
ing. Notwithstanding changes that may have
occurred since June 2003, this report provides a
starting point for assessing the condition of the
courts in Nevada and for developing a plan to
improve the effectiveness of the courts so they
may better serve the needs of the people of
Nevada.

One aspect of the survey analysis included
how the courts could be grouped, based on their



workload, staffing, and operating expenses. Not
surprisingly, the analysis showed that there are
several groups for each type of court, reflecting
both the rural/urban aspect of the courts, as well
as their size. The analysis clearly indicates
differences throughout the courts regarding
resources available to each court to address their
workload. Consequently, it is unlikely any “one
size fits all” approach will work in Nevada for
achieving fair, adequate, and reasonable funding
in all courts.

An objective of this study was to begin to
assess the cost of operating the Nevada courts.
This first estimate has been subject to many
challenges because of differences in state,
county, and city accounting systems and prac-
tices, the lack of recordkeeping and consequent
lack of information about some courts, inconsis-
tencies in how courts record their budgets, and
what is included in courts’ budgets. The total
statewide estimated cost to operate the courts
of Nevada in fiscal year 2003, unadjusted for
inflation, was more than $184 million. This
sum does not include significant administrative
support costs and costs for services such as court
security and indigent defense that are not uni-
formly included as line items in court budgets.
This total represents about 5 percent of the total
Nevada state budget for fiscal year 2003. Also
worth noting is that most of the funding for the
courts in Nevada does not come from the State’s
biennial budget. The Supreme Court and its
associated offices spent about $13 million in
fiscal year 2003; District Courts spent about
$109 million; Justices” Courts spent at least
$31 million; and Municipal Courts spent at
least $31 million.

Of the estimated total, about 74 percent is
attributed to judicial and staff compensation. The
significance of this amount is this: because the
proportion of costs for personnel is so high, any
mandated “across the board” budget reduction
will virtually always force a reduction in person-
nel. In contrast, the level of capital investment in
equipment and facilities is very low, amounting
to about 4 percent of the grand total of reported
expenditures. Similarly, the level of expenditures

for information technology is low, accounting for
only 1.7 percent of total reported expenditures.
This level of capital investment in productivity
improving equipment, facilities, or information
technology is much lower than that of private
sector companies whose business, like courts,
involves workload management as well as the
maintenance and storage of information and
paper documents.

The sources of funding for courts are quite
diverse. In fiscal year 2003, on a statewide basis,
approximately 12 percent of court funding came
from the State General Fund, 60 percent from
counties’ general funds, 21 percent from cities’
general funds, and about 7 percent from other
sources, primarily from administrative assess-
ments. The proportions of the sources of funding
change for each type of court. Supreme Court
funding is 49 percent from the State General
Fund and 51 percent from other sources. District
Courts’ funding is primarily from the counties’
general funds (83 percent), with the state contrib-
uting almost 14 percent. Justices’ Courts’ fund-
ing is primarily from the counties, and Municipal
Courts’ funding is primarily from the cities. With
the primary source of funding from their coun-
ties, District and Justices’ Courts “compete”
against county agencies for funding, in particular
against the criminal justice agencies, health and
welfare agencies, and public works agencies, as
well as the courts against each other. Primarily
city funded, Municipal Courts “compete” against
city agencies and city services for funds.

The survey responses revealed that within
courts at the same level, a wide range and diver-
sity of programs and services were offered.
Every District, Justices’, and Municipal Court
creates programs, and develops services and
procedures; these programs vary widely and this
variance is attributable to several factors — the
interest of the judges in experimenting with
offering forms of assistance to the public, the
extent of the local need for a proposed program
or service, the availability of funding to pay for
the program or service, and the availability of
resources in the community to support the
operation of the program or service. The surveys

Court Funding Commission Report



indicate that the larger and more urban District
Courts offer more programs than the District
Courts that serve smaller cities and counties.
About half of the District Courts have problem-
solving courts, such as drug courts. The problem
solving courts tend to be offered more frequently
in the larger courts or those nearer to urban
areas. Only two District Courts operate a self-
help program. Almost all of the District Courts
have some type of collections effort for court-
ordered fines, fees, and assessments. The most
common types of programs existing in Justices’
Courts are sentencing alternatives programs and
collections programs. About a third have domes-
tic violence programs and about a fifth have self-
help programs for pro-per litigants, although the
majority of the courts providing legal forms
through self-help programs are located in Clark
County. Municipal Courts located in Clark and
Washoe Counties offer more programs and
services than Municipal Courts located else-
where. Half offer domestic violence programs
and more than half offer victim assistance pro-
grams. Almost three-quarters of Municipal
Courts have sentencing alternative and collec-
tions programs. Clearly, the services available

to a litigant depend on where the litigant lives.

The survey also collected data about the
resources available to courts. The term “re-
source” was defined broadly to include money
budgeted to pay for court operations, personnel,
services, supplies, automation, facilities, etc.,
available to the courts to enable them to fulfill
their role. Personnel, automation, and facility
issues were of particular concern.

District Court Judges are paid by the state
but the county wherein they sit pays for the court
staff and the judges’ secretarial and clerical
support. The level of court and secretarial sup-
port seems to be provided at comparable levels
across the state. The level of staffing in the
Justices’ Courts across the state is much less
uniform. More than 10 percent of the Justices’
Courts did not, in 2003, have a regular court-
room clerk, and fewer than half had a regular
court reporter or a judicial secretary. The staffing
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in the Municipal Courts is similar to that of
Justices’ Courts.

A core function of every court is the main-
tenance of its records. In Nevada, some of the
District Courts directly control the maintenance
of their records; in most of the District Courts
the elected county clerk performs this function
for the District Court as the ex officio clerk of the
court. In the Justices’ and Municipal Courts,
where the elected county clerk is not involved as
the ex officio clerk of the court, several different
practices exist; the direct supervision and in-
volvement of the court itself depends upon the
local practice that has developed over time. The
court has clear responsibility for its records and
should be in a position to oversee those main-
taining its records. As mentioned, in most of the
District Courts, judicial control of the clerk of
court’s recordkeeping functions is not direct.
According to the survey results, only two District
Courts directly hire and supervise a person to
perform these clerical recordkeeping functions.
In contrast, judges in the Justices’ Courts more
often have direct control over their court clerk.
In 28 of 32 reporting courts, the Justices of the
Peace hire and supervise the person who per-
forms these clerical functions. In the majority
of the Municipal Courts, by means that are not
uniform among the courts, the judges also hire
and supervise the person performing the func-
tions of a clerk of the court. In 7 of 11 reporting
Municipal Courts, the judges select the person to
perform the services of a clerk of court. In one
Municipal Court, the judge and the munici-
pality’s city council jointly appoint the clerk
of court. In three Municipal Courts, the clerk is
separately appointed by the City Council without
consultation with the Municipal Court.

Because the courts deal with an enormous
amount of information and are required to
maintain vast quantities of records, information
technology (IT) can have a dramatic and positive
impact upon the court’s workload, its scheduling,
the quality of its service, and its efficiency. The
courts must be able to track, schedule, and
monitor its cases in order to maximize the



effective use of its time as well as be positively
accountable for its operations and expenditures.
The courts can best accomplish these tasks if the
court has control over its automated case man-
agement system and other information technol-
ogy applications and support. Almost all of the
District Courts receive automated case manage-
ment support for all major case types heard,
although the adequacy and effectiveness of the
systems were not assessed. Only 85 percent of
the Justices’ Courts reported receiving case
management support for their major case types.
For Municipal Courts, the figure dropped to 80
percent for traffic cases and 73 percent for
criminal cases. In two-thirds of the District
Courts, IT services were provided jointly by the
court and county Executive Branch staff. In the
remaining one-third, the county provided all IT
services. In 9 percent of the Justices’ Courts, the
court itself or the clerk of court staff provided all
IT services. IT services were provided by a
combination of Judicial Branch and Executive

Branch staff in 60 percent of the Justices’ Courts.

In the remaining 31 percent, the Executive
Branch staff provided all IT services. In a slight
majority of the Municipal Courts, court and city
staff provided IT services jointly. The next most
common pattern was city staff providing all IT
support.

Many basic administrative support services
are needed by every governmental entity, judicial
or not. In the Judicial Branch, all courts need
accounting, banking, purchasing, payroll, and
human resources services, in order to function.
The survey indicated that most administrative
support services are provided to District Courts
through a combination of Judicial and Executive
Branch staff. The value of these services to the
courts is very great, yet it is difficult to quantify
the dollars it costs a county or a city to provide
this necessary support. District Courts operate
more independently in the areas of recruitment
and selection of staff, staff training, and purchas-
ing. In the Justices’ Courts, administrative
services are also provided more often by a
combination of Judicial and Executive Branch
staff. The Justices’ Courts operate more indepen-

dently in the areas of banking, staff training,
purchasing, and, to a lesser extent, the recruit-
ment and selection of staff and accounting
activities. Municipal Courts are more likely to
receive all support services from the city agen-
cies. The areas where some degree of indepen-
dence was found in the Municipal Courts are
banking and purchasing.

After the expenses paid by the courts for
personnel, consisting primarily of payroll, the
next largest set of costs associated with courts
is for courtrooms and court facilities. The capital
costs of courtrooms and associated support
facilities are significant, and can be a major
financial burden on a jurisdiction. At the same
time, having a judge and a case ready to be
heard, and no courtroom in which to hear the
case is also very costly. The survey inquired
about the availability of courtrooms as compared
to the number of judges at a court. Six District
Courts noted they had more judges than court-
rooms, although one county is building addi-
tional courtrooms. Neither the Justices’ nor the
Municipal Courts reported a shortage of court-
rooms. Only one Municipal Court reported
having more judges than courtrooms. Because
the number of courtrooms and judges is equal in
most jurisdictions, the courts are not prepared to
accommodate any increase in the number of
judges without incurring the concurrent expense
of developing new facilities.

While the availability of space is important,
the adequacy of the space is equally important to
a properly functioning court. District Courts are
most satisfied with the size of their courtrooms
and the maintenance of their facilities and least
satisfied with the space for the public, storage
space for court records, secure, safe, and com-
fortable accommodations for jurors, the safety
and security of the courthouse for both the public
and court staff, and properly functioning air
conditioning, heating, and power sources. When
asked for their most pressing facility issues, the
District Courts most frequently cited lack of
security, inadequate public space — particularly
for lawyers to meet with their clients, an insuffi-
cient number of courtrooms, and inadequate
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space for the storage of court records. Justices’
Courts reported being most satisfied with the
number and size of courtrooms, space for staff,
maintenance of the facilities, and air condition-
ing and heating. When asked for their most
pressing facility problems, the Justices’ Courts
most frequently cited lack of courtroom and
building security, and inadequate public space —
particularly for jurors, and for the separation of
victims and witnesses from defendants. The
Municipal Courts are generally more satisfied
with their facilities than either District or Jus-
tices’ Courts. Municipal Courts are most satis-
fied with the size and number of courtrooms and
the maintenance of their facilities and least
satisfied with the space for court records storage
and the amount of space for litigants, their
lawyers, and the public. Municipal Courts most
frequently reported as facility problems the
inadequacy of public space, particularly to allow
separation of victims and witnesses from defen-
dants, and to allow attorneys and their clients to
confer.

Ensuring the integrity of the courts’ records
and court proceedings is easier if the courts
control the use of their facilities. In most District
Courts, the courtrooms are exclusively used by
the courts, and the court staft space is exclu-
sively for the court’s use. In the remaining,
mostly rural District Courts, the courtrooms are
also used by other county agencies, and the court
staff space is shared with other county agencies.
In several counties, courtrooms are shared with
other courts. The Justices’ Courts often have
exclusive space for their staff, while sharing
courtrooms often as well. A few of the Justices’
Courts are in separate buildings not shared with
any county agencies. In a majority of the Jus-
tices” Courts, the courtrooms are exclusively
used by the courts, and the court staff space is
exclusively used by court staff. In a few Justices’
Courts, the courtrooms are shared with other
county agencies. A few Municipal Courts are
in separate buildings not shared with any city
agencies. About half of the Municipal Courts
have exclusive use of the courtrooms, and the
court staff space is exclusively used by court
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staff. In the other half of the Municipal Courts,
the courtrooms are shared with other county
agencies, and in two Municipal Courts the office
space is shared.

Assessing the fairness, adequacy, reason-
ableness, and equity of court funding becomes
less difficult if minimum standards and best
practices are identified to compare against
current practices. Because Nevada currently
lacks articulated best practices and minimum
standards for the courts (facilities is a prime
example), the analysis of the Court Funding
Commission essentially compares similar courts
with each other. A problematic assumption,
however, is that the “average” of the courts that
responded to the survey is at an acceptable level
of service, funding, and facilities. Unfortunately,
no generally accepted national standards exist
regarding the operations of courts, partly because
of the broad range of their responsibilities (civil,
criminal, family, traffic, etc.). Further assessment
of the adequacy and reasonableness of the levels
at which Nevada courts are funded would require
the identification of minimally acceptable stan-
dards regarding programs and services.

As described, the Commission found
considerable differences in the levels of services,
programs, and funding for the courts throughout
Nevada. This diversity is attributable to the
dispersed authority and discretion regarding
both the operation and funding of the courts. The
dangerous consequence of funding differences is
unequal access to justice across the state in terms
of programs and resources available to courts,
the public, and the litigants. The Commission’s
recommendations (see following section) seek to
reduce these differences. The recommendations
propose defining more clearly the role of the
courts and what minimum service and program
levels are necessary to fulfill this role. The
recommendations also provide direction as to
how this can be accomplished through coordina-
tion and cooperation and the sharing of services
among courts to provide services to more people,
and reduce the need to increase resources. The
recommendations also suggest clarification
of the authority of the courts to manage their



affairs, both to improve service levels and
promote accountability. The development of
standards is also proposed in order to assess and
evaluate progress toward more adequate and
equitable resources, and wider use of successful
programs and services. Among other things,
these standards would require a sustained capa-
bility in the Judicial Branch to monitor the
conditions and funding of the courts. Finally, the
Commission recommends formation of a broadly
based group to study the issues, concerns, ben-
efits, and implications of various alternative
means and sources of funding the Judiciary

in order to achieve equal access to justice for
everyone in Nevada in a cost-effective and
accountable manner.
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RECOMMENDATIONS

The Commission finds that an independent
judiciary should have the ability to (1) dispense
justice without disruption and without fear of
unpredict-ability in the availability of funds,
and (2) provide equal access to justice for every
Nevadan, regardless of their geographical loca-
tion, ability to pay, or the relative wealth and
population of the county or city governments.
With these fundamental assumptions in mind,
the Commission recommends as follows:

RECOMMENDATION No. 1: The Supreme
Court should define the role of courts and iden-
tify what programs, services, and service levels
are essential for the minimum acceptable level
of justice that is equally accessible to everyone
in Nevada. The courts should encourage state
and local funding bodies to work toward a level
of funding for the courts that is adequate to
achieve these levels of service.

RECOMMENDATION No. 2: In response to
recent proposals to the Legislature, and concerns
among rural and smaller counties, the Supreme
Court should request the Legislature to fund a
broadly based commission to study the issues,
concerns, benefits, and implications of alterna-
tive means and sources of funding the courts to
achieve equal access to justice for everyone in
Nevada in a cost-effective and accountable
manner. The new commission should also
examine what aspects or programs of the courts
should be funded from basic General Fund
monies rather than fees, fines, assessments,
reimbursements, or other sources, and, in par-
ticular, examine the relation between fluctuations
in judicial workload and fluctuations in revenues
from varied funding sources.

The new commission should include
representatives of:

B Counties and cities, which pay for most
services under the current funding structure;

B Courts, which provide the services;

B The Legislature, which funds some
services;

M The State Bar; and
B The public.
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RECOMMENDATION No. 3: It was outside
the scope of this Commission to evaluate or
consider a unified court system in Nevada. No
consideration of a unified court system in Nevada
should be undertaken by the Supreme Court or the
Nevada Legislature unless and until the current
financial and operational picture of the Nevada
courts is better known and understood.

RECOMMENDATION No. 4: Working

with the local governments and their courts, the
Supreme Court should direct the Judicial Council
to develop and adopt recommendations as to:

B What expenditures should be included in
court budgets or other, separate budget units;

B A chart of accounts for court budgets
that simplifies and improves reporting on court
expenditures and sources of funds;

B What expenditures should be under court
control, in order to improve management of costs
and accountability for expenditures; and

B Internal control procedures to be followed
regarding court expenditures and revenue col-
lected through courts to improve accountability
for funds received and disbursed.

RECOMMENDATION No. 5: The Nevada
Legislature should discontinue funding the Su-
preme Court through administrative assessments
that fluctuate unpredictably. The Nevada Legisla-
ture should fund from the State General Fund the
Supreme Court’s core functions including, but not
limited to, the operating budget, Senior Justice
Program, and Administrative Office of the Courts.

RECOMMENDATION No. 6: The Legislature
should fund from the State General Fund the costs
necessary for the courts to develop a uniform
reporting system that:

B Continues to gather, maintain, analyze,
and refine a subset of the information that was
gathered for this study about court programs,
resources, and funding;

B Trains court, county, and city staff to

develop and improve their ability to gather this
information in an efficient and consistent manner;



B Expands the information gathered to
obtain more complete information about the
cost of support services provided to courts by
the counties and cities; and

B Assesses the strengths, weaknesses, and
opportunities facing the Nevada courts to be
used by the courts, Legislature, Executive
Branch and the public.

Relevant financial and other information
about the courts should be published in the
Annual Report of the Nevada Judiciary.

RECOMMENDATION No. 7: The Supreme
Court should direct the Judicial Council to
explore and develop:

B Service levels for basic court services
(for example, waiting times and case processing
times);

B Security standards — courtroom and
courthouse;

B Court facility standards — courtroom and
all ancillary spaces;

B Staffing level standards — in the court-
room and overall;

B Uniform job descriptions, including
minimum qualifications, for positions in each
type of court, especially for use in smaller courts
and rural courts;

B Operation of problem solving courts such
as drug courts or mental health courts;

B An appropriate budget for a fully func-
tional court with a particular caseload; and

B Performance and related accountability
standards

RECOMMENDATION No. 8: The Supreme
Court should direct the Judicial Council to study
opportunities for shared programs and services.
Nevada’s Courts should be encouraged to share
programs and services and provide services and
programs to one another across counties within
Districts, across Districts, regionally, or state-
wide. Encourage counties to negotiate joint
funding of such services in a fair and equitable
manner. The objective of the collaboration and
sharing of resources is to:
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B Increase or equalize access to court
services by everyone within a geographic area;

B Make available to litigants programs or
services not previously available;

B Minimize the distance people must travel
to access court services;

B Minimize the distance judges and court
staff must travel to serve litigants;

B Reduce costs of providing court services
or programs;

B Make best use of resources made avail-
able from the state or counties for court services;

B Take advantage of services available in
courts in surrounding geographic areas; and

B Recognize and respond to a population
shift that will impact the revenue of local gov-
ernment.

RECOMMENDATION No. 9: District and
Justices’ Courts with overlapping and concurrent
jurisdiction to issue temporary protective orders
should negotiate with one another and establish
consistent, published protocols about which
courts will hear requests for temporary protective
orders in cases of domestic violence in order to
eliminate public confusion, reduce the need for
multiple hearings, and to provide “one-stop”
assistance to litigants.

RECOMMENDATION No. 10: The Supreme
Court should direct the Judicial Council to
clarify the discretion and identify the options
available to trial courts to supervise staff, and
to direct the provision of services essential to
carrying out core judicial functions, including:

B Recruitment and selection of staff, in
particular the position serving as court adminis-
trator and clerk of court;

B Clerk of court functions, including
records management;

B Information technology services, particu-
larly supporting case management and court
recordkeeping;

M Court facilities; and

B Accounting for court expenditures and
revenue collected through the court.
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INTRODUCTION AND
BACKGROUND

The funding of the Judicial Branch of the
State of Nevada comes from many sources. The
State General Fund finances part of the Supreme
Court of Nevada budget and also the salaries of
the District Judges. The counties are responsible
for court staff salaries, and all facilities costs for
District and Justices’ Courts including the sala-
ries of the Justices of the Peace. Any Nevada
incorporated city with a Municipal Court is
responsible for the Municipal Court expenses
including judge salaries, court staff salaries, and
all facilities costs. Additional funding comes
from administrative assessments added to crimi-
nal fines, primarily in misdemeanor cases, and
collected primarily by either the Justices’ or
Municipal Courts. Proceeds from the administra-
tive assessments are distributed to the Supreme
Court of Nevada as well as several Executive
Branch agencies.! Courts also receive funds from
fees, reimbursements, and grants.

Because the primary funding sources of
general and limited jurisdiction courts in Nevada
are from counties and cities, the local governing
bodies have a significant impact on these courts.
A delicate balancing act is required as the local
governing bodies discharge their responsibilities
for a balanced budget while assuring that the
courts have adequate funding to fulfill their
judicial responsibilities in a fair and equitable
manner.

The Legislative Commission of the Legisla-
tive Counsel Bureau studied the structure and
funding of Nevada’s courts in 1968 and 1976
(Legislative Commission of the Legislative
Counsel Bureau, 1968; 1976). Both of these
studies resulted in many recommendations for
change. Some were implemented; however,
many were not.

I'NRS 176.059(8).
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In recent years, the Supreme Court of
Nevada and its departments have begun re-
searching and studying elements related to
the Nevada judiciary as well. These published
studies include (see also References section):

e A review of the rural courts and their
challenges in overcoming the special
limitations they face (Judicial Council
of the State of Nevada, 2003);

e A review of the jury system in Nevada,
including recommendations for change
(Supreme Court of Nevada, 2002);

e A review of the decline in administrative
assessments for fiscal years 2001 and
2002 (Titus and others, 2003), which
are currently an element in funding the
judiciary; and

e A complete review and overhaul of the
accounting standards used in Nevada trial
courts (Nevada Judicial Collections Task
Force, 2001).

While these commission reports and other
studies provided insights into specific elements
of the Nevada judiciary, no current statewide
understanding of the funding levels of the courts
and the corresponding allocated resources is
apparent.

In March 2003, the Supreme Court of
Nevada signed an order establishing the Court
Funding Commission (ADKT No. 347) “for the
purpose of studying the funding levels of the
various courts and the mechanisms used to fund
the various courts and recommending to this
Court proposals to ensure that all courts are
funded fairly, adequately and reasonably.”

In the fall of 2003, then Chief Justice
Deborah Agosti set about assembling a commit-
ted group of individuals from many public and
private arenas to help with this important study.
The committee members and their affiliations are
listed on page iii.
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The Court Funding Commission came
together with the goals of gathering information
about the programs and operations of the Nevada
courts and providing a preliminary assessment of
whether the Nevada courts are funded fairly,
adequately, and reasonably. The Commission
adopted the following as its mission statement:

“To collect, analyze and publish
financial and operational information
from all Nevada courts to assess the
current level of funding and resources in,
and services offered by, each court and to
determine the degree to which each court
is funded fairly, adequately, and
reasonably.”

The Commission began meeting in Novem-
ber 2003 and, with the assistance of the Justice
Management Institute, began drafting a detailed
survey instrument that was subsequently sent to
all 84 trial courts throughout the state in the
spring of 2004. The survey requested informa-
tion from the courts for fiscal year 2003 (July 1,
2002, to June 30, 2003). The Supreme Court of
Nevada also provided its financial information
for use by the Commission. Subsequently, calls
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were made to the courts with offers of assistance
from the Administrative Office of the Courts
(AOC) staff in responding to the survey.

The results of the survey provided the
Commission with a wide range of information
about the Nevada trial courts. Not only was
financial information provided, but also informa-
tion regarding the staffing, resources, record-
keeping, facilities, and administrative support,
including information technology.

The Commission developed the recommen-
dations contained herein. However, it is impor-
tant to note that the recommendations are by no
means comprehensive. Many challenges to the
trial courts became apparent during the Commis-
sion’s work; however, the Commission referred
to its mission statement during meetings to help
focus the discussions and recommendations. To
the extent possible, the Commission has limited
its recommendations to the initial focus of the
group — to gather information about the pro-
grams and operations of the courts and to ex-
plore whether the courts are funded fairly,
adequately, and reasonably, and consequently
to explore whether equal access to justice is
provided to all the citizens of Nevada.
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COURT STRUCTURES

The Nevada judiciary has one appellate
court, a general jurisdiction court, and two types
of limited jurisdiction courts, but is not a unified
court system. Each type of court is discussed
below.

The Supreme Court of Nevada is the court
of last resort and the only appellate court in the
state. Nevada does not have an intermediate
appellate court. The Supreme Court reviews all
appeals from the decisions of the District Courts,
including all automatically appealed death
penalty cases. The Supreme Court does not have
discretion as to which appeals it will review and
must consider all appeals that are filed. Supreme
Court Justices are elected in statewide elections
for 6-year terms.

The District Courts are general jurisdiction
courts, which means they hear all matters not
specifically and exclusively assigned to limited
jurisdiction courts. District Court Judges serve
6-year terms and their jurisdiction includes all
felony and gross misdemeanor criminal cases
and civil cases where the amount in dispute
exceeds $7,5007 (at the time of the survey).
They also have exclusive jurisdiction over cases
involving family law (dissolution of marriage,
child support, and adoption), probate, mental
health, and juveniles (delinquency and abuse
and neglect). District Courts also issue domestic
violence protection orders.

The 17 counties of Nevada are divided into
9 judicial districts (NRS 3.010, Table 1). The
number and boundaries of these judicial districts
can be changed by the Nevada Legislature.
Throughout the history of Nevada, there have
been as few as 1 judicial district and as many as
10. One important element of the judicial dis-
tricts is that they form the electoral areas for
District Court Judges. Each county maintains its
own District Court house and pays the salaries of

2NRS 4.370. The 2003 Legislature passed Assembly Bill
100, which increased the limit for civil disputes to be heard
in Justices’ Courts to $10,000 effective January 2005,
which also adjusts the District Court level.
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the District Court staff housed in that county
with the exception of the judges themselves,
whose salaries are paid by the State of Nevada.
Civil and criminal jury trials most commonly
occur in District Court.

TABLE 1.

JUDICIAL DISTRICTS IN NEVADA BY COUNTY
Judicial District County County Seat
First Carson City | Carson City

Storey Virginia City
Second Washoe Reno
Third Churchill Fallon
Lyon Yerington
Fourth Elko Elko
Fifth Esmeralda Goldfield
Mineral Hawthorne
Nye Tonopah
Sixth Humboldt Winnemucca
Lander Battle Mountain
Pershing Lovelock
Seventh Eureka Eureka
Lincoln Pioche
White Pine Ely
Eighth Clark Las Vegas
Ninth Douglas Minden

The Justices’ Courts are limited jurisdiction
courts, which means they hear only those cases
or actions prescribed by statute. Justices’ Courts
conduct preliminary hearings in felony and gross
misdemeanor cases to determine whether evi-
dence is sufficient for the defendant to be bound
over to District Court for trial. They hear misde-
meanor and traffic cases as well as general civil
cases involving amounts up to $7,500° (at the
time of the survey), small claims matters where
the amount disputed does not exceed $5,000,
summary eviction cases, and requests for tempo-
rary protective orders in cases of domestic
violence, stalking and harassment, harassment in
the workplace, and harm to minors. Each county
sets and pays the salaries of its Justices of the
Peace and the Justices’ Court staff; each county
also provides and maintains the courthouse.
Justices of the Peace are elected within the

3 See previous footnote.
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townships. They serve 6-year terms. Jury trials
are sometimes held for civil cases in Justices’
Court; the number of jury trials is expected to
increase with the increased monetary limit that
became effective in January 2005. Additionally
the Supreme Court of Nevada recently clarified
the right to a jury trial in civil cases in the
Justices’ Courts.* The financial impact of this
clarification is unknown but certainly will entail
some sort of increased expenses.

Municipal Courts are also limited jurisdic-
tion courts created by the Nevada Legislature
pursuant to Constitutional authority.’ These
courts are not established by the Constitution, as
are the Supreme, District, and Justices’ Courts.
Municipal Courts hear cases that involve viola-
tions of city ordinances, such as traffic and non-
traffic misdemeanors, committed within their
municipalities, and a limited range of civil cases
involving city utilities and city property.® The
right to a jury trial is denied in Municipal Courts
by statute.” Some Municipal Courts hear parking
violations, while other cities have made parking
violations subject to an administrative rather
than judicial process. All incorporated cities
must have a Municipal Court.® The municipality
must provide and maintain the courthouse, and
pay the salaries of judges and court staff. Some
cities have chosen to have their Municipal Court
combined with the Justices’ Court that serves the
city. Some Municipal Court Judges are elected
within the municipality they serve for 6-year
terms, while others are appointed by City Coun-
cils for open-ended terms, serving at the pleasure
of the City Council.

* Aftercare of Clark County v. Justice Ct.,
82 P.3d 931 (2004).

5Nev. Const. art. 6, § 1.

¢ NRS 5.050.

7NRS 266.550.

§ NRS 5.010.
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METHODOLOGY AND APPROACH

After the selection and initial meetings of
the Court Funding Commission, the next step
was to identify what type of information was
needed and how it would be gathered. The
Commission developed a 41-page survey of
operations, programs, staffing, expenditures,
revenues, and funding sources of the trial courts
in Nevada. A copy of the survey is included in
Appendix A.

Once the Commission finalized the survey,
it was distributed to 84 trial courts throughout
the state in the spring of 2004. One Justices’
Court was closed before its lone judge could
fill out and return the survey. Another Justices’
Court was closed and a Municipal Court was
rolled into its Justices” Court counterpart during
fiscal year 2004; however, the Municipal Court
completed and submitted its survey before
closing.

A list of the courts and what part(s) of the
survey and financial information they submitted
is noted in Appendix B. The survey response rate
from the courts was quite high, varying with the
type of information being sought. For the District
Courts, each county within a judicial district was
separately asked to respond, whether part of a
judicial district or comprising a judicial district
of its own. Of these general jurisdiction entities,
14 of the 17 returned the survey with fewer
courts submitting all financial spreadsheets. For
Justices’ Courts, 41 of 50 returned the survey
with fewer submitting all financial spreadsheets.
For Municipal Courts, 16 of 17 returned the
survey, although fewer submitted all the financial
spreadsheets. Throughout most of the discussions
contained herein, the totals or comments are
based on those courts that responded to each
particular question analyzed. The courts’ re-
sponses to each of the survey questions are
provided in Appendixes C-E. The courts’ re-
sponses on the financial spreadsheets are
provided in Appendixes F-H.

A special telephone number was made
available by the Administrative Office of the
Courts to assist courts in completing the survey.
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Additionally, after many courts had submitted
their information, AOC staff began reviewing
the responses and followed up with questions
as needed.

AOC staff coded information from the
survey responses into databases and spread-
sheets. The spreadsheets were compiled by court
jurisdiction. Within each jurisdiction, various roll
ups and summaries were prepared so that inter-
pretation, analysis, and report writing could be
completed on the fiscal information.

Information obtained from courts that
responded was used to estimate expenditure
information for those courts for which expendi-
ture data was not available. Comparisons were
made of caseloads and population among similar
courts, and that information was used to estimate
expenditures for courts with incomplete informa-
tion. AOC staff then called those courts for
which estimates were made to seek their agree-
ment or obtain additional information to make
the estimates more reliable.

GROUPING OF COURTS
Not all courts are equal. Geographics,

demographics, financial resources, and a variety
of other factors affect comparisons of the Nevada
courts. As a first step, however, some analysis is
needed to place Nevada courts in groupings. The
Commission believes this will assist future study
of court service levels and funding requirements.

As part of the analysis of the information
provided by the state’s trial courts, the Planning
& Analysis Division of the AOC performed an
analysis to group like courts within each level of
jurisdiction. The objective was to identify rela-
tively similar groups of courts based on selected
characteristics including (1) total non-traffic case
filings (Supreme Court of Nevada, 2003), (2)
total personnel costs, and (3) total operating
expenses as reported to or estimated by this
commission project.” Note that the resulting

° In early analyses, population also was included. However,
a strong correlation was found between population and the
other variables, and population was eventually dropped as
one of the grouping criteria.
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grouping is based on a snapshot of fiscal year
2003 information and may or may not be of
continuing significance as the circumstances of
courts change these characteristics. Nonetheless,
the analysis did provide an indication of which
courts appeared to be similar in terms of
workload and resources. The Commission
adjusted the numbers of groups as part of the
analysis, which resulted in distribution of the
courts into groups that were of similar nature.
The grouping of courts also provided a basis
for analyzing the resources available to and
programs offered by courts.

For the District Courts, five groups were
identified. This grouping placed the Second and
the Eighth Judicial Districts (Washoe and Clark
Counties, the two largest, yet different, areas) in
separate groups. The other responding District
Courts were divided into what could be catego-
rized as large rural, medium rural, or small rural
counties. The significance of this result is that it

Group Type

Justices’ Courts

1 X-Large Urban

Las Vegas

Large Urban

Reno

Medium Urban

North Las Vegas and Sparks

E-SEN VST )

Small Urban

Carson City, Elko, and
Henderson

5 Large Rural

Dayton, East Fork, New
River, Pahrump, and Tahoe

6 Medium Rural

Argenta, Beatty, Canal,
Hawthorne, Incline Village,
Mason Valley, Tonopah,
Union, and Virginia City

7 Small Rural

Austin, Beowawe, Carlin,
East Line, Ely, Esmeralda,
Eureka, Jackpot, Lake, Lund,
Meadow Valley, Pahranagat,
Smith Valley, Wadsworth,
and Wells

For Municipal Courts, the analysis identi-
fied six groups. Las Vegas, Sparks, and Hender-
son Municipal Courts were each grouped sepa-
rately. The other responding Municipal Courts
were divided into what would be categorized as
medium or small urban, and medium or small

rural areas.
suggests the smaller, more rural courts should
not be viewed as homogenous, and that differ- = T e arem
.. . . roup ype unicipal Courts
ences are significant in their workloads and I X-Large Urban | Las Vegas
resources. 2 Large Urban Henderson
3 Medium Urban | North Las Vegas and Reno
4 Small Urban Sparks
Group Type District Courts 5 Medium Rural Boulder, Fallon, and Mesquite
1 Large Urban Clark County Caliente, Carlin, Elko, Ely,
2 Medium Urban Washoe County 6 S Fernley, Lovelock, Wells,
Carson City, Douglas, and mall Rural West Wend d
3 Large Rural ¥, glas, est Wendover, an
Elko Counties Yerington
4 Medium Rural Churchill, Humboldt, Lyon,
and Nye Counties
Esmeralda, Eureka, Lander,
5 Small Rural Lincoln, Pershing, and
White Pine Counties

For Justices’ Courts, the analysis suggested
seven groups, with Reno and Las Vegas each in
its own group. The other responding Justices’
Courts were divided into what is categorized as
medium or small urban; and large, medium, or
small rural areas. The financial information for
the rural Clark County Justices’ Courts was
submitted as a combined unit; therefore, this
analysis did not include those courts, and they
are not included in the table below.
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FUNDING

LIMITATIONS OF THE FUNDING
INFORMATION

One objective of the Commission was to
make a first-time estimate of the cost of operat-
ing the courts in Nevada as of an identified point
in time. Although the study calculates a number
for the cost of the courts’ operation in Nevada,
the figure reached here should not be considered
as complete or final. Arriving at that number
involved extracting information from a myriad
of different judicial, city, and county accounting
systems of varying complexity, numerous policy
decisions, and hundreds of people. Given the
significance that will be attached to the number,
it is important to understand its limitations —
what it is not, as well as what it is. The following
discussion explains the context in which the
number was determined and the nature of the
assumptions and caveats in its derivation. The
relevant context includes the one-time snapshot
nature of the survey, “first-time” problems and
complications, and ambiguities of collating
information from varied accounting systems.

SNAPSHOT NATURE OF THE SURVEY

This analysis of the fiscal and operational
aspects of the Nevada courts represents only a
snapshot in time. The report attempts to summa-
rize the status, condition, and costs of courts for
one fiscal year ending June 30, 2003. The courts
have not stood still. Caseloads and programs
have changed and the economy has changed. For
example, two Justices’ Courts have been closed
and one Municipal Court was combined into its
Justices’ Court counterpart since the survey was
initially distributed. The numbers are expressed
in 2003 dollars; no attempt was made to adjust
the figures to current values.

In addition, the financial information
reported in the survey responses has not been
audited. The responses may contain uninten-
tional errors attributable to misunderstandings
of the survey instructions or unfamiliarity with
reporting information in this format. Consider-
able efforts were made to clarify the instructions

Fiscal Year 2003

and assist the courts in completing the survey.
The staff at the AOC reviewed the reported
information for consistency, both within the
jurisdiction and compared with other similar
jurisdictions, and telephoned the relevant court
when questions arose.

FIRST TIME STUDY

This is the first time such a detailed and
comprehensive survey and study has been con-
ducted by the judiciary in Nevada. As with any
first attempt to estimate costs and revenues on
a statewide basis, a great deal was learned about
what was included, and not included, in various
court budgets and about the differences in expen-
diture line items and revenue category descrip-
tions. Counties and cities monitor budgets with
varying and differing detail at the line item level.
Some courts were unable to divide and separate
amounts into the requested survey categories
when their categories included more than one
of the survey categories. Even if the categories
appeared to be the same, it is likely that some
different interpretations were made in the trans-
lation from a county or city budget line item to
the line items in the survey and that not all costs
for a particular line item are completely cap-
tured. The results reported below focus on
subtotals, as opposed to the line item details,
for some categories of expenditures. Since the
subtotals “add up” the detailed line items, confi-
dence is greater that the subtotals reflect actual
costs. For these reasons, the data from the courts
provided in the appendices have been rolled up
to summary category levels in the main report.

Some courts’ budgets included expenses
that are not directly related to core judicial
functions. Although funding certain expenses
in this manner is cost-effective and can often
facilitate the resolution of pending cases as in the
example of the court underwriting the costs for
interpreters for lawyers consulting with clients
or witnesses while all are at the courthouse, this
cost is not directly associated with a judicial core
function. Also, some expenses related to the
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courts, particularly for administrative support
services, are neither charged to nor under the
control of the court. Finally, some courts were
not aware of the distribution of revenues, or
where their funding came from.

Related to this is the mix of functions in
some counties. In rural counties in particular, the
clerk of court often has many other duties, such
as treasurer, voter registrar, marriage clerk, or
keeper of land records. If the budget of the
department that provides clerk of court services
is not divided by functions, it is very difficult
and time-consuming to sort out court-related
expenditures from expenditures for other func-
tions. Consequently, the expenses could not be
reported in the manner sought, are only esti-
mates, or include costs for non-clerk functions.

WHAT INFORMATION WAS NOT INCLUDED

Experiences in other states that have
engaged in similar studies suggest that the
preliminary estimates of total court expenditures
contained herein are low. Not every jurisdiction
includes the same expenses in its court budget,
and costs associated with the courts often are not
charged to the court’s budget.

Two types of omissions are apparent from
the analysis here. One was that most counties
and cities do not “charge” courts for the costs
associated with administrative services provided
to all the agencies and courts in a jurisdiction
from a centralized unit. Examples include ac-
counting, banking, purchasing, human resource
services, and expenses associated with facilities,
including the on-going cost of maintenance and
utilities, as well as the “one-time” capital costs
of remodeling or new construction. Generally,
these expenses are included in a county or city
budget unit for the agency that provides the
services. Common accounting practices provide
that these expenses be prorated among the
departments or courts using the services through
a system of charge backs, overhead, or indirect
cost line items in their budgets. Some of the
larger counties have begun to include amounts
for these services in court budgets, but little
consistency can be found about which services
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are charged, or the manner in which they are
charged.

Since these expenses are not included in
court’s budgets, the total estimated cost of the
courts is low. The magnitude of this omission is
extremely difficult to determine. These costs are
discussed further in the section below about
expenditures for all courts.

The second type of omission is the expense
for programs related to or directly supporting the
courts, but operated by an agency other than the
court. Underlying this is a policy question of
what constitutes “court operations,” which
activities are considered judicial in nature or
indispensable parts of the judiciary. Examples
include courtroom and courthouse security
(generally but not always provided by a separate
law enforcement agency), costs associated with
indigent defense — including investigation
expenses and attorneys’ fees, and child support
enforcement and collections (partially funded by
Federal Title IV-D reimbursements). As these
costs are usually found within the budget of an
agency or entity other than the court, the infor-
mation was difficult to capture in this study.
Before a more complete estimate of total court
costs can be developed, it will be necessary to
reach consensus on what programs and costs are
considered the essential elements of the Judicial
Branch.

Notwithstanding these caveats, the informa-
tion reported in the following tables does provide
a valid first estimate of the costs of the courts in
Nevada and the revenues they collect. Also,
useful information is provided about differences
across jurisdictions in service levels, programs,
and support services that will allow Nevada to
begin to evaluate the efficacy of its current court
funding mechanisms.

EXPENDITURES

As mentioned, the Commission wanted
to determine the cost of operating the Nevada
judiciary at an identified point in time. Tables 2
through 6 present information for court expendi-
tures. Table 2 presents total expenditures for all
courts, and Tables 3 through 6 present informa-
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tion for each type of court. The information in
the tables builds to an expenditure total as
follows.

The rows labeled 1.0 to 4.0 in each table
contain expenditure totals reported by the courts
for those expenditure categories relating to the
on-going operations or recurring expenses of
courts. The survey completed by the courts and
instructions are attached in Appendix A. All of
the expenses reported in the survey for these
categories of expenses are included, although
some are aggregated to subtotals. The Profes-
sional Services amount (row 3.2) included all
amounts reported by courts for professional
services other than expenses for Indigent De-
fense (row 3.2.3), Information Technology
Related Services (row 3.2.9), and Court Security
(row 3.2.12), which are separately stated. Indi-
gent defense expenses are separately stated
because of the wide variance as to how these
services are delivered in a county, the impact of
the varied service delivery models on expenses
in the court’s budget, and the fact that indigent
defense costs are not included in some court’s
budgets. Court security costs are stated sepa-
rately because they were reported by only a few
courts, notwithstanding that all courts have some
level of security, generally provided by the
Sheriff or another local law enforcement agency.
Information Technology expenses are separately
stated because these costs can be in different
places in court’s budgets (row 3.2.9 or row 4.4 as
an Administrative Support Services cost) and
stating them separately allows comparison of
expenses regardless of where they are incurred.
Administrative Support Services (row 4.0) are
separated into expenses reported for Information
Technology (row 4.4), Communications (tele-
phones, networks) (row 4.5), and Other Adminis-
trative Services costs because many courts
reported expenses for these first two items, but
few reported expenses for the other categories
of Administrative Support Services.

To these reported expenditures, an amount
was added for the estimated expenditures of
those courts that did not respond to the survey.
The estimates are in the row Estimated Expendi-

Fiscal Year 2003

tures For Non-Reporting Courts in the tables.
Generally, the estimate is based on expenditure
figures from courts of comparable size, mea-
sured by staffing and caseload figures. Judges

or clerks in these courts were then asked if the
estimate was reasonable or what additional
information they had that would improve the
quality of the estimate. The extent of the estima-
tion was small, amounting to about 3 percent of
reported costs. A further explanation of the basis
of the projections for those courts that did not
provide complete information is included in the
section about expenditures for each level of
court. No estimations were made of revenues

or sources of court funding not reported.

The total expenditures for rows 1.0 to 4.0
reflect the on-going operational costs of courts,
as opposed to “one-time” or infrequent costs
such as equipment purchases or facility costs.
Row 5.0 of the Tables 2 to 6 adds amounts
representing the “one-time” costs actually re-
ported for fiscal year 2003 by the courts. This
includes Renovation or Remodeling, Equipment
and Machinery, Rent of Courthouse Space, and
Facility Bond or Debt Service. Remodeling
includes expenses for physically modifying court
facilities, including painting and new carpets, as
well as new walls or counters. Equipment in-
cludes such things as new furniture, computers,
or software. Rent is for space used by the court.
Facility Bond or Debt Service is for payments
retiring the bonds or debt used to build court
facilities. By definition, these buildings or pieces
of equipment last several years, so the expenses
occur only once every few years in any particular
court. However, on a statewide basis, different
courts incur these types of expenditures at
different times and within a given year one court
or another is involved in a capital project. There-
fore, the reported number represents an approxi-
mation of typical annual capital expenditures on
a statewide basis.

All the figures described above added
together produce a Grand Total of expenditures.
One total includes only expenditures reported on
all surveys; the other includes
estimates for courts lacking expenditure
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information. The total reflects on-going or
recurring expenditures and typical 1-year
capital expenditures.

ALL COURTS

Table 2 provides an estimate of the total
expenditures for all courts. The Grand Total
for operation of the court system in Nevada
in fiscal year 2003 is estimated to be more
than $184 million. This total represents only
5.1 percent of total Nevada State expenditures
for fiscal year 2003 of $3,614,491,000 (State
Controller’s Office, 2003). The first column in
Table 2 provides a combined total for the major
categories of expenses for all courts. Separate
columns are provided for each level of court,
carrying forward the totals from the first column
of Tables 3 to 6. The amounts for each level of
court include the expenditures for the court, the
clerk of court, the Administrative Office of the
Courts for the Supreme Court, and juvenile
probation for the District Court.

As noted above, the information in Table 2
is based on reported expenditures and estimates
for courts for which expenditure information was
not readily available. The estimates are only 3
percent of the total of reported recurring costs,
which is not a significant proportion. This
suggests that the total is not far from the actual
expenditures for this set of categories for this
fiscal year.

Looking at the second column of the table,
approximately 74 percent of the reported expen-
ditures are for personnel (salaries and benefits).
The significance of this amount is that because
of the high proportion of costs for personnel, any
“across the board” budget reduction will virtu-
ally always force a reduction in personnel. The
impact of a percentage reduction in funding is
magnified by the inability to reduce judicial
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positions through the budget process. This means
that any percentage reduction would have to be
spread across an even smaller total.

The level of capital expenditures reported
is quite small, representing about 4 percent of
the Grand Total of reported expenditures. This
is reflective of a very low level of capital invest-
ments in the courts. While disappointing, this is
not unusual as states, counties, and courts typi-
cally invest very little in productivity improving
equipment or facilities compared to private
sector companies whose business, like courts,
involves massive quantities of information and
paper. Notably, however, significant capital
expenditures have been made recently in some
courts. Examples include the design and con-
struction of the Regional Justice Center in Clark
County and the beginning of a similar project for
the City of Reno and Washoe County. The costs
for these projects are not reflected in this report
because they are appropriated in budgets other
than the courts.

Aside from the potential that these two
buildings, when operational, will adequately
address serious judicial facilities needs in Clark
and Washoe Counties, the majority of courts in
this state lack adequate, secure facilities. Conse-
quently, the lack of capital spending reported for
facility improvements should not be interpreted
to mean that the courts generally have adequate
facilities.

Similarly, the level of expenditures for
information technology (IT) is low. The total of
IT services, whether paid as professional services
(row 3.2.9) or charged as an administrative
services cost (row 4.4), is only 1.7 percent of
total reported expenditures. Again, this is quite
low compared to private sector information
industry expenditures on IT services.
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SUPREME COURT

Table 3 shows fiscal year 2003 expendi-
tures for the Supreme Court, the Administrative
Office of the Courts (AOC), and the Law Li-
brary. The Grand Total was slightly more than
$13 million. Expenses for the Western Nevada
Regional Drug Court and for the District Court
Judges’ Salaries and Benefits and Retired Senior
Justice Program are included in Table 4 for the
District Court, as these functions relate
to District Court, despite that they are funded
through the AOC budget. Judges’ salaries and
benefits and retired judge expenses in the Jus-
tices’ and Municipal Courts are paid by the local
entity, not the state. The Supreme Court and
AOC are charged and reported figures for secu-
rity costs and rent, whereas many District,
Justices’, and Municipal Courts did not report
expenses for these items. Finally, no indigent
defense costs were reported here. The counties
pay the costs for defense of indigent litigants on
a direct appeal. The costs for an attorney ap-
pointed to represent a defendant in proceedings
based upon a post-conviction petition for habeas
corpus are paid from money appropriated to the
State Public Defender’s Office.

Most of the expenditures at the state level
are for salaries and benefits, although the per-
centage was not as high as for the trial courts
(see percentages in the second column of Table
3, compared to similar figures in Tables 4, 5, and
6). This appears to be attributable primarily to a
higher proportion of Supplies and Non-Profes-
sional Services expenses at the state level and
a much higher ratio of expenses for IT services
(rows 3.2.9 and 4.4).
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DISTRICT COURTS

Table 4 shows estimated fiscal year 2003
expenditures for all District Courts. The Grand
Total was almost $109 million. The amount
includes expenditures for the court, clerk of
court, juvenile probation, Western Nevada
Regional Drug Court, District Court Judges’
Salaries and Benefits, and Retired Senior Justice
Program. The Western Nevada Regional Drug
Court (for FY03), judges’ salaries, and retired
judges programs are funded from both the State
General Fund and administrative assessments,
and are administered by the AOC. The District
Court total figure does not include costs for
programs for juveniles, like the China Springs
Youth Camp, which are provided on a statewide
basis and are akin to programs for sentenced
adults, whose costs also were not included.

Actual court and clerk expenditures were
reported for 13 of the 17 District Courts (one in
each county). Court and clerk expenditures were
estimated for four counties: Storey, Esmeralda,
Mineral, and Lander. The estimates were based
on the reported expenditures in Eureka, Lincoln,
Pershing, and White Pine Counties, which have
comparable population and caseloads. Actual
juvenile probation expenditures were reported
for 12 of the 17 District Courts. Only the total
amount of juvenile probation expenses in Clark
County was provided; the expenses were not
broken down by the expense categories used in
Table 4. Juvenile probation expenditures were
estimated for Eureka, Mineral, Esmeralda,
Storey, and Nye Counties based on expenditures
reported for Lander, Lincoln, Pershing, and
Humboldt Counties. The estimated expenditures
amount to only 3.7 percent of the Total Reported
Non-Capital Expenditures.

Overall, and compared to other types of
courts, several observations can be made about
District Court expenditures. Personnel costs
represent about 74 percent of total reported
recurring expenditures (not including the total
for juvenile probation in Clark County). This

was lower than for Justices’ or Municipal Courts.

This was because of proportionally higher
Professional Services expenses in District Court.
Owing to the wider range and more serious
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natures of their cases, District Courts incur
greater expenses for interpreters, psychiatric
evaluations, transcripts, juror fees, and drug
courts.

A notable variance was seen in which
professional services expenses were included
in court budgets. Most of the courts reported
expenses for interpreters, psychiatric evaluations,
and juror fees. About half reported expenses for
court reporting, transcripts, information-technol-
ogy-related services, and witness fees. Only three
courts reported drug court expenditures and only
one court reported expenditures for a Court
Appointed Special Advocate program. Virtually
no expenditures were noted for collections
activities. This is probably due to two factors.
Generally, defendants ordered to pay fines or
assessments in general jurisdiction courts such as
the District Court cannot pay the amounts, often
because they have been sentenced to state prison
and will not be earning money to pay the fines. If
the defendant’s sentence is suspended and he or
she is placed on probation, generally the District
Courts expect the collection of the court ordered
$25 administrative assessment to be monitored
by the Department of Parole and Probation.
Secondly, if county agencies are providing
collection services to the District and Justices’
Courts in a given county, the expense does not
appear in the courts’ budgets.

Notable variances were also seen in what
administrative support services expenses were
included in court budgets. Only 5 of 13 reporting
courts had expenditures for Information Technol-
ogy and Communications (telephones and
networks). Only a few reported costs for the
other categories of Administrative Support
Services, and they were not always the same
courts reporting expenditures in all categories.
Based upon experiences of other states, these
costs were not insignificant. In order to estimate
a more complete total cost for courts, these
services would have to be valued in some
manner.

IT related expenses, whether for profes-
sional services (row 3.2.9) or administrative
costs (row 4.4), represented only 1.8 percent
of total reported costs, a very low figure.
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JUSTICES’ COURTS

Table 5 shows fiscal year 2003 expendi-
tures for all the Justices’ Courts. The Grand Total
was almost $31 million. Actual expenditures
were reported for 38 of the 50 Justices’ Courts.
Two of the courts closed during the survey
period (Gold Run and Gerlach), so no estimate
was included for them. Estimates for the remain-
ing non-reporting courts were made based on the
number of employees and caseload. All esti-
mated expenditures were included in the Court
column, as only one of the reporting courts had
expenditures for both the court and the clerk.
The Elko Justices’ Court report included expen-
ditures for the Elko Municipal Court as they are
managed jointly. The estimate amounted to only
4.3 percent of total reported costs.

Justices’ Court personnel costs represent
about 86 percent of total reported expenditures,
the highest for any type of court. This was
because of proportionally smaller expenses for
Supplies and Non-Professional Services and for
Professional Services in Justices’ Courts.

The pattern of professional services ex-
penses included in the Justices’” Court budget
was different from other courts. The proportion
of expenditures for professional services was
also the lowest of the three trial level courts.
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The category for which the largest number of
courts reported expenses was court reporting,
and then it was only 23 of the 38 reporting
courts. Only 19 Justices’ Courts reported ex-
penses for interpreters. Witness fees were re-
ported in only 16 courts, and transcripts in only
11 courts. Note that interpreter costs for Justices’
Courts in Clark County were reported in the
District Court report as the District Court coordi-
nates and pays for interpreters for all courts in
the county. Virtually no expenditures were noted
for collections activities.

Considerable variances were also noted in
what administrative support services expenses
were included in Justices’ Court budgets. Fully
half of the courts reported expenditures for
Communications (telephones and networks).
Only a few reported costs for the other categories
of Administrative Support Services. Again, based
on experiences in other states, these costs are not
insignificant. In order to estimate a more com-
plete total cost for courts, theses services would
have to be valued in some manner.

IT related expenses, whether for profes-
sional services (row 3.2.9) or administrative
costs (row 4.4), represented less than 1 percent
of total reported costs, a very low figure.

Court Funding Commission Report
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MUNICIPAL COURTS

Table 6 shows fiscal year 2003 expendi-
tures for all Municipal Courts. The Grand Total
was slightly more than $31 million. Actual
expenditures were reported for 16 of the 17
Municipal Courts. An estimate for the one
court for which expenditures were not reported
(Caliente) was made based on reported expendi-
tures for the four Municipal Courts with similar
staff or caseloads (Yerington, Carlin, Wells, and
Lovelock). The estimated expenditures were
included in the Court column, as only three of
the reporting courts had expenditures for both
the court and the clerk. The Elko Municipal

Court expenditures were included in the Justices’

Court table as the court is managed jointly with
the Elko Justices’ Court. The estimate is consid-
erably less than 1 percent of total reported
expenditures.

Municipal Court personnel costs represent
about 83 percent of total reported expenditures,
only slightly below the figure for Justices’
Courts. This was due to the proportionally
smaller expenses for Supplies and Non-Profes-
sional Services and for Professional Services in
Municipal Courts.
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The proportion of professional services
expenses in Municipal Courts was slightly higher
than that for Justices’ Courts. Interpreter costs
were provided for 13 of the 16 reporting courts.
The total interpreter expenses were almost three
times the interpreter costs reported for Justices’
Courts. Relatively few of the Municipal Courts
reported expenses for many of the other catego-
ries of Professional Services. Four courts re-
ported expenditures for collections activities, a
higher level of expenditures than in either the
District or Justices’ Courts.

Administrative Support Services expenses
were seldom included in Municipal Court re-
ports. Fully half of the courts reported expendi-
tures for Communications (telephones and
networks). Only a few reported costs for any of
the other categories of Administrative Support
Services. In order to estimate a more complete
total cost for courts, theses services would have
to be valued in some manner.

IT related expenses, whether for profes-
sional services (row 3.2.9) or administrative
costs (row 4.4), represented about one-half of 1
percent of total reported costs, a very low figure.

Court Funding Commission Report
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FUNDING SOURCES

As part of the assessment of the amount
and adequacy of court funding, it is important
to understand the sources of funding for court
expenditures. Appropriations are not made in a
vacuum; they are made in the context of avail-
able revenues, both as to sources of revenues
and anticipated amounts. The discussion here
is about funding sources, not revenues collected
through the courts (which often fund non-court
programs and services) that are discussed in the
next section. This section concerns the sources
of funds used to pay court expenditures

Tables 7 and 8 present information about
the sources of funding for all court expenses and
for each type of court. Table 7 indicates the total
dollar amounts from each of the major sources.
Table 8 presents the same information expressed
as a percentage of the total from all sources. For
example, Table 7 reports that $26,181,108 of the
funding for all courts comes from City General
Funds (line 1.1). Table 8 indicates that this
represents 18.8 percent of the total funding
from all sources for all courts.

Looking at the overall subtotals in Table 8
for each major funding source for fiscal year
2003, approximately 12 percent of court funding
comes from the state, 60 percent from counties,
21 percent from cities, and almost 7 percent from
other sources. The proportion derived from each
funding source for each type of court differs
significantly from these statewide proportions
cited above. Specific observations for each type
of court are provided below.

The figures in Tables 7 and 8 must be
interpreted with an understanding of both what
they include, and what they do not include. First,
the totals are incomplete. Not all courts were
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able to report revenue source information. The
first row of each table indicates the number of
reporting courts for each category. No attempt
was made to estimate the amount received from
each revenue source for courts that did not
report. Consequently, the information in Table 8
indicating the proportion of revenues from each
of the major sources is the more relevant infor-
mation as it describes proportions as opposed to
actual amounts.

Secondly, some reported, without explana-
tion, expenditures in excess of total revenues.
This issue is an example of the need for further
study of court expenditures. Other courts re-
ported more revenue from all sources than
expenditures, probably resulting from revenues
reported being based on budgeted expenditures
and actual expenditures being less than bud-
geted. The last set of rows in Tables 7 and 8
provide information about the relation of re-
ported expenditures to the funding sources
report. As can be seen, the reported sources
exceeded reported expenditures by 0.9 percent of
total expenditures for all courts. Thus, although
the numbers may not balance exactly, they
certainly are very close.

Notwithstanding the incomplete reporting
of the sources of funding for expenditures from
all courts, responses from the courts indicate
they understood the significance of the informa-
tion. The budget process usually involves prepar-
ing expenditure requests and estimates of
revenues to be collected, but the revenues often
go to funds other than those that provide the
sources of court funding, and often for purposes
other than courts (see discussions in Revenue/
Collections section).

Court Funding Commission Report
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SUPREME COURT

Funding for the Supreme Court, Law
Library, and AOC comes primarily from two
sources: the State General Fund and administra-
tive assessments. A small amount of funding is
received from peremptory challenges and Fed-
eral Grants as well. Administrative assessments
and peremptory challenges are listed in row 4.3
Other Sources on Tables 7 and 8. Notably,
considerably less than 1 percent of the total
Nevada State General Fund Appropriations for
fiscal year 2003 was appropriated for the support
of the Supreme Court, Law Library, and AOC.

Since 1983, administrative assessments
have been included in the sentencing for those
found guilty of misdemeanor charges in Justices’
and Municipal Courts. Over the years, the distri-
bution of these assessments, as provided by
statute, has been changed nearly every legislative
session. Most recently, the 2003 Legislature
increased the amount of each assessment tier by
$10 and added a new specialty court assessment
of $7.

Currently, the administrative assessments
are collected according to a fixed schedule based
on the amount of fines and distributed as
follows:

m $9 is retained by the local courts to
provide services for juvenile offenders and
improve operations in the courts;

m 51 percent of the remaining assessments
are distributed to the Judicial Branch; and

m 49 percent of the remaining assessments
are distributed to the Executive Branch.

Of the assessments distributed to the Judi-
cial Branch (51 percent of total collected), 60
percent are used in direct support of the Supreme
Court operating budget, 18.5 percent in support
of the Administrative Office of the Courts, 9
percent in support of the Uniform System of
Judicial Records, 9 percent in support of Judicial
Education, and 3.5 percent supports the current
Senior Judge Program.

Fiscal Year 2003

One hundred percent of specialty court
assessments are directed to the Supreme Court’s
Specialty Court budget, from which distributions
are made to specialty courts throughout the state.

Within the Executive Branch, assessments
provide support to the Criminal History Reposi-
tory, Victims of Crime, Peace Officers Standards
Training, the Council for Prosecuting Attorneys,
and a minor allocation to the Highway Patrol.

As can be seen in Figure 1, assessments
have proven to be volatile and difficult to
project. Dependent as they are on misdemeanor
citations, no individual or entity can make
guarantees as to either their volumes or dollar
amounts. One obvious demonstration of their
volatility is the rapid decline following
September 11, 2001.

Due to the assessment shortfalls realized
subsequent to fiscal year 2001, the 2003 Legisla-
ture approved Assembly Bill 29 that added $10
to each assessment. This resulted in a 31 percent
increase in total dollar value of assessments in
fiscal year 2004 over 2003. The actual number
of assessments did not increase. Again, however,
actual receipts fell short of budget projections,
missing the mark by 5.4 percent.

The Commission clearly recognized that
administrative assessments cannot fund the
judiciary at a stable level required to properly
serve the citizens of Nevada. The Commission
therefore recommended (Recommendation No.
5) that the Legislature should discontinue fund-
ing the Supreme Court, and any of its core
judicial functions, from administrative assess-
ments.

Further, as can be seen in Figure 2,
the impact of administrative assessments on
Nevada’s citizens is inappropriately distributed.
Misdemeanants committing the least serious
infractions bear a disproportionate burden rela-
tive to the imposition of administrative assess-
ments. In the examples shown, an individual
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Figure 1. Administrative Assessments
Budgeted versus Received
Fiscal Years 1998 through 2004
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—l— AA's Budgeted
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$4,500,000 -

1998 1999 2000 2001

convicted of basic speeding may pay a fine of
$45 and administrative assessments of $42 (48
percent of total paid), while a conviction of
reckless driving may bring about a $1,000 fine
with assessments of $132 (12 percent of total
paid).

In addition to the issues surrounding the
methodology used in the application of adminis-
trative assessments, a question of the legitimacy
of the local courts generating their own support
funding arises. This topic falls outside the scope
of the current study, but may deserve attention by
the new commission suggested in Recommenda-
tion No. 2.

DISTRICT COURTS

Primary funding for District Courts,
more than 83 percent, comes from the counties.
Judges’ salaries and benefits are paid from the
State General Fund, constituting another 14
percent. A small amount was received from
Other Sources, mostly federal funds for such
activities as child support enforcement and drug
courts. Note that the tables do not include rev-
enue sources or expenditures for juvenile
probation.
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2002 2003 2004

The Retired Senior Judge Program is
wholly funded by administrative assessments,
which can fluctuate significantly from year to
year. Because this is an unstable funding source,
the availability of this program to the District
Courts has been limited and unpredictable in
recent years.

With the primary source of funding being
the counties, District Courts must “compete” for
funding with county agencies, in particular the
criminal justice agencies, health and welfare
agencies, and public works, as well as the
Justices’ Courts.

JUSTICES’ COURTS

Justices’ Courts receive funding primarily
from counties, more than 99 percent. The bal-
ance of the funding was from city sources for
two courts (Carson and Elko) where the Justices’
and Municipal Courts are managed jointly. Of
the 26 courts providing funding source informa-
tion, 5 reported funding source totals in excess
of expenditures, while 2 reported funding source
totals less than expenditures (with one explain-
ing where only half of its funding came from),

Court Funding Commission Report



Figure 2. Assessment Schedules
Cost to Offenders
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= ‘2 by Offender = $87 Fees & AAs = $97 Assessments
Sa 00| Fne-sas (33% of Total Paid) (NRS176.059)
E Fees & AAs = $42 O Fines
200 4 |[(48% of Total Paid)
0 T T
Basic Speeding Disturbing the Peace  Reckless Driving (City
(Reno/Sparks) (Eureka County) of Las Vegas)
TYPE OF OFFENSE
leaving about 3 percent unaccounted for (see last REVENUE/COLLECTIONS

row of Table 8).

With funding coming primarily from their
counties, the Justices’ Courts must “compete” for
funding with county agencies, in particular, the
criminal justice agencies, health and welfare
agencies, and public works, as well as with other
Justices’ Courts within the same county and also
the District Court.

MUNICIPAL COURTS

Cities fund virtually all Municipal Court
expenditures. More than 99 percent of funding
comes from City General Funds and the balance
from Special Revenue Fund for Courts. A very
small amount was received from a federal grant
in one Municipal Court.

Being primarily City funded, Municipal
Courts must “compete” for funds with city
agencies and services.

Fiscal Year 2003

Finally, courts were asked to report on all
revenues collected through the courts, regardless
of where the revenues are deposited. Tables 9
and 10 provide the information displayed from
two perspectives. Table 9 indicates the basis on
which the revenue was collected; that is, whether
it was a fine, administrative assessment, bail
forfeiture, filing fee, service or program fee, or
reimbursement. Table 10 indicates the fund or
account into which the revenue was deposited, at
the city, county, or state level. From Table 9, it
appears that more than $85 million in revenue
was collected through the courts in fiscal year
2003 (Grand Total at the bottom of the table).

Table 9 provides information on the basis
for collecting revenue. The second column of the
table shows that the largest source of revenue is
from fines, totaling more than 36 percent of all
revenues collected. The next largest categories
are administrative assessments at about 20
percent, filing fees at 18 percent, and bail forfei-
tures at almost 13 percent. The remaining rev-
enue comes from program or service fees paid by
participants and reimbursements for programs or
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specific services. Examples of these fees or
reimbursements include copy costs for docu-
ments, fees for an alternative dispute resolution
program, or reimbursement for juror fees in
District Court civil cases.

Table 10 indicates the funds or accounts
into which revenues collected are deposited by
each type of court. The second column of the
table indicates the percentage of total revenues
allocated to each type of fund or account. In
fiscal year 2003, the largest portions of the
revenue were deposited in General Funds —
almost 33 percent into City General Funds,
about 31 percent into County General Funds,
and almost 7 percent into the State General
Fund. Approximately 21 percent of the revenue
was deposited into special funds at the city,
county, or state level for programs or services
that are unrelated to the courts. Finally, only
about 8 percent of the revenue was deposited
into special funds at the city, county, or state
level for use only by the court.

The last row of Table 10 indicates which
type of court collects what proportion of the
total revenue collected. Municipal Courts
generate the largest share of the revenue with
more than 42 percent. Justices’ Courts are next
at 41 percent. These high percentages reflect
the types of cases heard by Justices’ and Mu-
nicipal Courts will more likely be criminal or
traffic cases resulting in the imposition of fines
and administrative assessments; conversely,
District Court criminal cases generally involve
indigent defendants and will often result, in the
event of a conviction, in a sentence of confine-
ment, with little likelihood of fines or adminis-
trative assessments ever being paid.
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The total reported revenue collected in
Tables 9 and 10 do not match, more than $85
million collected in Table 9 and only about $84.2
million distributed among funds and accounts in
Table 10. This is mostly attributable to incom-
plete reporting by the courts. The response rate
varied by type of court: 11 of 17 District Courts
reported some revenue data, as did 29 of 50
Justices’ Courts, and 16 of 17 Municipal Courts.
Several courts reported the total amount col-
lected, but did not allocate the amount collected
across the funds or accounts (two District
Courts, seven Justices’ Courts, and four Munici-
pal Courts). These courts may not be distributing
what they collected among relevant accounts;
instead they may be relying on Executive Branch
staff to make the distribution. One Justices’
Court allocated amounts across the funds or
accounts, but did not report the total collected by
category. The total allocations matched the total
collections within $1,000 in 5 of 11 District
Courts, 17 of 29 Justices’ Courts, and 12 of 16
Municipal Courts. Clearly, collection and distri-
bution of revenues in the Justices’ and Municipal
Courts is closely monitored. In those courts
where the collections and allocations did not
match, no particular pattern is apparent regarding
the revenue categories in which there are differ-
ences. Sometimes the amount collected was
higher than the amount allocated, and sometimes
the reverse was reported. Finally, indicators are
that some courts are not consistent in how they
define revenue, or how they categorize a particu-
lar type of revenue. For example, into which
category, bail forfeiture or fine, does the court
put money sent in by mail in response to traffic
or parking citation? Because the issues of rev-
enue have been studied previously (see studies
listed in References section), not as much effort
was spent clarifying the reports on revenue as
was done for expenditure reports.

Court Funding Commission Report
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COURT PROGRAMS

This section focuses on court programs
that provide services to litigants and the impact
on fairness, adequacy, and reasonableness of the
services provided. The role and nature of various
programs offered by the different courts vary
widely. Some programs, such as the self-help
programs of the Second and Eighth Judicial
Districts (Washoe and Clark Counties), assist
parties to be better prepared for court proceed-
ings. Other programs provide alternatives to
traditional adjudication, such as arbitration and
mediation. Finally, some programs essentially
offer dispositional alternatives, such as drug
courts and home detention programs. The
discussion below is based on an analysis of
the responses to the survey'® and is organized
by type of court.

The survey responses reveal a wide range
both as to the number and types of programs
available in different courts of the same type.
This variance is attributable to several factors.
The existence of a particular program in a par-
ticular court reflects a confluence of factors,
including the need for the services and whether
adequate resources are available to provide the
service. Presumably, programs were created in
response to then-existing needs. The need might
have been localized, greater in one jurisdiction
than another. Even though there is a need, the
program might not have been created if the pool
of potential clients is insufficiently large to
justify establishing the program in a particular
jurisdiction. Assuming that threshold is met, a
minimal level of funding and other resources
(such as competent personnel) must be available
to initiate and provide a service. Finally, staff or
professionals must be available, properly trained,
and willing to work to provide the necessary
functions of the program. Without all these
factors, a program may not exist in a jurisdiction,
even if the need is demonstrated with a number
of potential clients.

10 Survey questions 4.1 and 4.2 asked about programs in
courts.

Fiscal Year 2003

The survey asked simply whether the court
had any of the programs listed and, if so, who
had primary responsibility for the operation of
the program — the court or another government
agency. The survey inquired about functions that
are required by law, for example, interpreters for
criminal defendants, as well as programs that a
court chooses to establish, such as a mental
health court. The survey also asked courts to add
other programs operating in their jurisdictions
that were not on the list. The survey did not
inquire into any of the factors discussed above,
so it is not possible to say why a particular court
did not have a program.

DISTRICT COURTS

Table 11 indicates what programs were
reported to exist in each of the District Courts.
If a program exists in a jurisdiction, the table
indicates whether the court (CT) or another
agency (see abbreviations at the end of the table)
has primary responsibility for operating the
program. A blank cell indicates the court did not
report having that program. The programs (rows
in the table) are grouped by the case type the
program serves. The courts (columns in the
table) are grouped by judicial district. Although
the survey inquired about the existence of a
program, it did not ask about the nature of the
program or the level of service. Undoubtedly, the
programs reported are not all equally broad as to
type of service, nor are they likely receiving
equal resources.

No particular pattern is apparent as to
which District Courts have which programs. The
two largest and medium urban courts have more
programs than the other courts. Seven of the
District Courts have adult drug courts, five have
juvenile drug courts, and three have family drug
courts. Generally, these programs were in the
larger courts or in District Courts near the large
courts. Child custody mediation and evaluation
programs are also common, being present in
more than half of the District Courts. None
of the District Courts offer domestic violence
programs, although one (Ninth Judicial District
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in Douglas County) indicated programs were
available in the local Justices’ Court.

Two programs are operated only by the two
largest District Courts — the Second (Washoe
County) and the Eighth (Clark County). These
are self-help centers (although Nevada Legal
Services operates such a program in the Fourth
Judicial District in Elko County) and mental
health courts. Almost all District Courts indi-
cated they had some type of collections efforts
for both adult criminal and juvenile offenders,
although the survey did not explore the nature or
extent of the effort. If courts are only operating
one optional program, it usually was some form
of sentencing alternative program.

More than 90 percent of the District Courts
reported having courtroom security. Only 5 of 14
reported having courthouse security, all but one
in urban courts.

Statutes require that the Second and Eighth
Judicial Districts (Washoe and Clark Counties)
have an alternative dispute resolution program.
As noted in Table 11, the First and Ninth Judicial
Districts (Carson City, Storey County, and
Douglas County) also have the program volun-
tarily. All agree this program is a successful
alternative to regular trials because cases in the
program are processed expeditiously at minimal
time and expense.

Nevada statutes also provide for creation
of a family court within a District Court."" Cur-
rently, such family courts have been created in
only the Second and Eighth Judicial Districts. In
other District Courts, the sitting judges handle all
case types, including family cases.

OTHER PROGRAMS (BY COUNTY)

In addition to the programs or services
report in Table 11, the survey asked for other
programs or services that the District Courts
provide or use during the judicial process.
Several courts provided such information
and it is summarized following Table 11.

""'NRS 3.223 and 3.225.
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COUNTY

WHO IS

(By Judicial ER%%I;X& RESPONSIBLE FOR FAUGI\}IE]I)\]HC\IYG PROGRAM DESCRIPTION
District) OPERATIONS
Washoe Foster Grandparents Court County Provides foster care responsibilities. Youth at-
risk of academic failure, child abuse or neglect,
and juvenile delinquency are primary
recipients.
Short Trial Program Court County Modified trial procedures designed to limit to
1 day. Includes restrictions on discovery, jury
selection, and evidence presentation. Provides
alternative to civil actions otherwise qualifying
for mandatory court-administered arbitration.
Arbitration Court County Provides mandatory non-binding arbitration for
certain civil cases and a simplified procedure
for obtaining prompt, economical, and
equitable resolution of certain civil matters.
Discovery Court County General | Handles pretrial discovery of all civil litigation
Fund filed in County to minimize delay and expense.
Prison Early Release | Court Federal grant Provides early release for non-violent inmates
Drug Court Program funds addicted to drugs. Inmates participate in
judicially supervised treatment, mandatory
drug testing, graduated sanctions, and
education, housing and employment services.
Lyon Volunteer Attorneys VARN Nevada Law Attorneys provide free civil legal
for Rural Nevadans Foundation, E.L. | representation to persons of low income.
(VARN) Cord
Foundation,
Robert Z
Hawkins
Foundation,
Nevada Legal
Services
Pershing Numerous Juvenile Probation Tri-County No description provided.
Rehabilitation budget
Programs
Eureka, Lincoln, | Elderly/Indigent Court Court by civil Elderly/Indigent person applies for funds for
and White Pine Legal Aid Fund fee assessments | legal aid.
Counties
Clark Short Trial Program Court County Modified trial procedures designed to limit to 1
day. Includes restrictions on discovery, jury
selection, and evidence presentation. Provides
alternative to civil actions otherwise qualifying
for mandatory court-administered arbitration.
Arbitration Court County Provides mandatory non-binding arbitration for
certain civil cases and a simplified procedure
for obtaining prompt, economical, and
equitable resolution of certain civil matters.
Discovery Court County General | Handles pretrial discovery of all civil litigation
Fund filed in County to minimize delay and expense.
Ask a Lawyer, Self Court County General Eight lawyers volunteer to answer questions
Help Center Program Fund for self-represented litigants in 15-minute
sessions.
Prison Early Release | Court Fund 220 and Provides early release for non-violent inmates
Drug Court Program Federal grant addicted to drugs. Inmates participate in
funds judicially supervised treatment, mandatory
drug testing, graduated sanctions, and
education, housing and employment services.
Transcription Video Court County General Provides transcription of videotaped court
Services Fund proceedings in family court.
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COUNTY

WHO IS

(By Judicial IFRAOI\?}];ZIXII\:/I RESPONSIBLE FOR FAUGI\]IE];I(I;]YG PROGRAM DESCRIPTION
District) OPERATIONS
Clark GIRLSS (Girls Juvenile Justice County General | An alternative commitment program for
(continued) Intermediate Services Fund and AA delinquent female offenders.
Residential and fees
Living Support
Services)
Going Home Court Grant funded Supervised parole program for violent
Prepared offenders after long-term incarceration.
Program begins during last 6 months of prison
stay and lasts for 1 year.
Truancy Diversion Court Administrative A non-punitive program that specifically
Program assessment fees targets at-risk children not currently in juvenile
court system. Judicial mentors help parents
identify and deal with root causes of truancy.
COPE - Children Private for-profit Funded by the Divorce education seminar for separating
Cope With Divorce companies fees charged for | parents. Authorized by EDCR 5.07, all parties
services by the in all domestic relations actions under Chapters
companies 125, 125A, and 126 of the NRS must
offering the successfully complete the divorce education
program. seminar for separating parents approved by the
Family Division of the Court.
Donna’s House Private nonprofit Administrative Provides supervised exchange and visitation to
company assessment fees | parties involved in contested child custody
matters. All referrals are by order of Court.
Truancy Court Court Grant Funded — | Two Pro Tems check status of truant youth
Juvenile referred by area schools.
Accountability
& Incentive
Block Grant
Access/Visitation Court Federal grant Parties must be referred from Child Support
Mediation Program pass through Court. Non-custodial parents are provided
funds opportunity to establish relationship and
develop access/visitation schedule with their
children.
Violence Intervention | Court County General Provides assistance in filing applications for
Program Fund and motions to modify or dissolve Protection
Orders Against Domestic Violence. Also
responsible for processing and distributing all
necessary paperwork, performing data entry
and updating statewide registry for Protection
Orders.
Family Mediation Court County General | Assists parents to mediate child custody and
Program Fund visitation disputes.
Douglas Court Appointed Court County Provides court-appointed personnel who

Special Advocate

represent interests of minors in abuse, neglect,
and custody situations.

Fiscal Year 2003
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JUSTICES’ COURTS

Table 12 indicates the programs that were
reported to exist in each of the Justices’ Courts.
The courts (columns in the table) are grouped by
judicial district.

As was the case with District Courts, no
particular pattern emerged as to which courts
have what programs. The most common types of
programs were collections and sentencing alter-
natives, the latter usually home detention pro-
grams. Domestic violence programs were re-
ported in 12 of 34 Justices’ Courts, and not just
in the large or urban courts. Self-help programs
were reported in seven Justices’ Courts: five in
Clark County and the other two in rural counties.
About one-quarter of the courts reported access
to adult drug courts, mostly from their District
Court. Not quite half of the courts had victim
assistance programs usually provided by agen-
cies and not by the court.

Not quite two-thirds of the Justices’ Courts
reported having courtroom security, and only a
little more than 40 percent reported having
courthouse security.

OTHER PROGRAMS (BY TOWNSHIP)

In addition to the programs or services
report in Table 12, the survey asked for other
programs or services that the Justices’ Courts
provide or use during the judicial process.
Several courts provided such information
and it is summarized following Table 12.
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TOWNSHIP

WHO IS

(By Judicial ER%%I;E& RESPONSIBLE FA%I\]IE%I(I;({} PROGRAM DESCRIPTION
District) FOR OPERATIONS
Incline Village DMV Registration Court Court Assist people to clear titles on abandoned or
Services - Temp older vehicles, issue 10-day permits, and
Permits/Vehicle inspect VIN. Informal agreement until
Identification recently when DMV requested interlocal
Number Inspections agreement.
(VIN)
Reno Court Counseling Court Court and Grant | Greater supervision of sentenced defendants
Compliance program who fail to comply with terms of their
sentence.
Sparks Early Case District Attorney and | District Indigent Defendants charged with felony
Resolution (ECR) Law Enforcement Attorney and and/or gross misdemeanor offenses are
Law evaluated and offered negotiations in
Enforcement exchange for guilty pleas within 72 hours of
arrest. If ECR is accepted, case is waived up
to District Court and resolved fairly quickly.
Canal DUI School/Victim Court and Mothers Sheriff State required DUI school and VIP for DUI
Impact Panel (VIP) Against Drunk offenders.
Driving
Smith Valley DUI School, Alcohol | Not Court Affiliated | BADA and Lyon Council on Alcohol and Other Drugs
Evaluations, and State provide the mandatory alcohol evaluations
Substance Abuse and substance abuse treatment programs as
Treatment programs well as the DUI Schools. Walker Paiute Tribe
also has these programs.
Beatty Collections Court Collections Fee | Collections Administrator was hired and is
Administrator budget housed at the Pahrump Justice’s Court. He
collects for the Pahrump and Beatty Justices’
Courts fines/money owed and revenue
relating to failures to appear.
Pahrump DUI & Domestic Court Not Provided Like the drug court, persons convicted of
Battery Court DUI and Domestic Battery must appear on a
regular basis (weekly or bi-monthly), be
clean and sober, and report on their progress.
Las Vegas Court Education Court Special Includes Traffic School, Serious Offender
program Revenue Fund Program, Moderate Offender Program, DUI
generated by Program, DUI Evaluations, Coroner's
program fees Visitation Program, Breath/Ignition Interlock
Program, and the Mental Health Court
(managed by District Court).
Pre-trial Services Court Court Defendants are monitored for compliance
Intensive with court stipulated behavior, re-arrest,
Supervision Unit failure to appear, drug and alcohol abuse and
(ISU) testing.
North Las Various Counseling Private Companies Not Provided Anger management, domestic violence, drug,
Vegas programs DUI, impulse control, petit larceny and
substance abuse.
48 Court Funding Commission Report




MUNICIPAL COURTS

Table 13 indicates those programs that were
reported to exist in each of the Municipal Courts.
The courts (columns in the table) are grouped by
judicial district.

The Municipal Courts with more programs
tended to be in the larger Clark and Washoe
Counties. Half of the Municipal Courts reported
having domestic violence programs of some
type, and over half had victim assistance pro-
grams in their jurisdictions. Several Municipal
Courts reported programs serving DUI cases.
More than 70 percent of the Municipal Courts
reported having sentencing alternative programs,
usually involving home detention or community
service. More than 70 percent also had collec-
tions programs, generally operated by the court.
In contrast to Justices’ Courts, only one Munici-
pal Court (Las Vegas Municipal Court) reported
a self-help program. Half of the Municipal
Courts reported having both courtroom and
courthouse security.

OTHER PROGRAMS (BY CITY)

In addition to the programs or services
report in Table 13, the survey asked for other
programs or services that the Municipal Courts
provide or use during the judicial process.
Several courts provided such information,
and it is summarized following Table 13.
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MUNICI- WHO IS
PALITY NAME OF RESPONSIBLE FUNDING
(By Judicial PROGRAM FOR AGENCY PROGRAM DESCRIPTION
District) OPERATIONS
Reno Warrant Service | Court Court and VAWA | Marshals serve warrants on those offenders who
(STOP) grant. violate conditions of their sentences or who are
deemed by the judge to have committed offenses,
particularly in the domestic violence arena.
Sparks Alcohol & Other | Court Municipal Court Drug court program with primary substance abuse
Drug (AOD) being alcohol.
Court
Alternative Washoe County Washoe County Residential house arrest in lieu of incarceration,
Incarceration Sheriff’s Office Sheriff’s Office release to inpatient programs as authorized by the
Unit court, or release to family member out of state as
authorized by the court.
Alternative Washoe County County Employment seeking, drug testing and continued
Sentencing Unit | Sheriff’s Office education, daily check-ins.
Yerington DUI School, Not Court BADA and State Lyon City Council on Alcohol and Other Drugs
Alcohol Affiliated provide the mandatory alcohol evaluations and
Evaluations, and substance abuse treatment programs as well as the
Treatment DUI Schools.
Programs
Rural Mental State State Offer some mental health services, mostly to the
Health jail; for the court they provide some counseling,
and at present, an anger management class.
Fernley Community Lyon County Lyon County All defendants referred to County for community
Service Program service.
Boulder Safe Kids Clark County Safe Kids When a citation is issued for a seatbelt/child
Buckle Up Coalition restraint violation, Court gives defendant the
opportunity to attend the Safe Kids Buckle Up
program. Teaches the importance of using
seatbelts/child restraints for children but also the
correct way to use these restraints and the dangers
associated with incorrect use.
Henderson Henderson Court Court Provides indigent defendants with an opportunity to
Alternative work off their Court debt. Defendants clean alleys,
Sentencing roadsides, and public properties in the City. The
Program program is supervised by the Community Services
(HASP) Coordinator.
Las Vegas Fax Court Court In traffic arraignment cases only that do not require
Adjudication for a mandatory appearance, attorneys can fax a plea
Attorneys form to the court and receive, by return fax, the
standard adjudication for the offense involved, thus
saving the attorney/defendant a journey to the
courthouse.
Collection Court Court Judicial Enforcement Officers actively seek out,
Program locate and contact delinquent defendants by phone
(Judicial and mail to assist them in resolving their delinquent
Enforcement) cases and enforcing the court’s order. Emphasis is
placed on enforcement of the court order, case
resolution, and case closure. Cases remaining
delinquent after 180 days in warrant are assigned to
a collection agency under 1st party and 3rd party
collection programs, which includes delinquency
reporting to the three major credit bureaus.
Domestic Court Court and Federal | Marshal dedicated solely to locating and
Violence Grant Funds apprehending the subjects of domestic violence
Offender warrants.
Apprehension
Program
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MUNICI-
PALITY
(By Judicial
District)

NAME OF
PROGRAM

WHO IS
RESPONSIBLE
FOR
OPERATIONS

FUNDING
AGENCY

PROGRAM DESCRIPTION

Las Vegas
(continued)

House Arrest

Court

Court

Monitors court defendants who have been
sentenced to home confinement in lieu of jail. It
uses two types of electronic monitoring systems as
well as no-notice home & job site visits to ensure
compliance. The program services five other local
jurisdictions. It saves taxpayers the expense of
housing people in detention facilities, keeps
families intact, and the breadwinner employed,
reducing family dependence on local social
services for financial support.

Petit Larceny
Program

Court

Court

Offers educational group and individual counseling
sessions designed to hold offenders accountable for
their actions, create awareness of the consequences
of theft, and refer clients to community resources.

The Work
Program

Court

Court

Allow indigent defendants to work off their Court
fines and misdemeanor program fees by performing
community service.

Drug Court

Court

Court

Judicial liaison makes judicial and/or
administrative decisions on matters relating to
offenses involving alcohol and drugs, treatment
options, and issues relating to the Court’s
educational programs. Further, licensed and BADA
certified court staff and contract evaluators conduct
alcohol and drug assessments/evaluations when
court-ordered. This is in addition to the court’s
substance abuse prevention classes, which is
offered bi-monthly (bilingual services available).
An 8-hour accelerated class is offered once per
month. Referral services to community agencies for
in-depth counseling are used.

Domestic
Violence Court

Court

Court

This program also has an appointed judicial liaison,
who makes judicial and/or administrative decisions
on matters relating to offenses involving domestic
violence, and issues relating to the Court’s
domestic violence education, intervention/
rehabilitation program. Certified counseling staff
and contract evaluators conduct classes based on
their training in the Domestic Violence Intervention
Project of Duluth, Minn. There are two class
offerings based on the judges’ orders: A 6-month
and a 12-month educational program (bilingual
services available). Therapeutic modalities,
including rational emotive therapy and reality
therapy are used; DUI evaluations are provided.
Defendants meet with individual counselors. The
program also focuses on educating offenders about
Nevada Statutes.

First Offenders
Prostitution
Program (FOPP)

Court

Court

A program designed for males, this program is
designed to bring awareness of the social and
health-involved risks associated with patronizing
prostitution. This program is a partnership with the
City Attorney’s Office, the Metropolitan Police
Department, the Clark County Health Department,
and the Clark County Youth & Family Services.

Impulse
Control/Anger
Management

Court

Court

Educational in nature and offers group and

individual counseling to address and teach alter-
native and appropriate behavior to express anger.
This program is for non-domestic violence cases.
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MUNICI- WHO IS
PALITY NAME OF RESPONSIBLE FUNDING
(By Judicial PROGRAM FOR AGENCY PROGRAM DESCRIPTION
District) OPERATIONS
Las Vegas Traffic School; Court Court The School, whether in person or on Internet, is
(continued) Internet Traffic designed to educate and correct illegal driving

School actions and/or behavior through a hierarchical level

(lasvegasdriver. of educational videos and lectures (in person) and

com) through re-educational lessons on the Internet.

Traffic Court Court A special traffic-arraignment session for non-

Arraignment mandatory appearances is conducted twice per

Session for week when attorneys can make personal court

Attorneys appearances on behalf of their client(s) in a session
that is dedicated solely to attorneys.

Re-Engineering | Court, City of Las | City of Las Vegas | Replace the Court’s outdated Legacy system with a

of the Case Vegas IT Dept. IT Dept. FYO03, new case management system employing current

Management Municipal Court technologies. New system to be custom-designed

System Project FY04 and built in-house from the ground floor to match
the Court’s business processes as identified by the
Business Rules Committee and approved by the
Judiciary. Business Rules Committee was formed
Oct. 2002 to begin study of the Court’s legal
processes. In April 2003, the City’s IT Department
hired a consultant to assist with technical portions
of the reengineering process. This is a continuing
process with completion expected in FY05.

North Las A Life of Crime | Court Private Donations A Youth Program that the Clark County Juvenile

Vegas Youth Program Court refers to along with many private
organizations. The program consists of two parts.
The first half is the North Las Vegas juveniles
telling about the decisions they make. The second
part is Federal Inmates telling their life of crime
and answering questions. This program is free to all
who attend and is one 3-hour class.

DUI Counseling | Court Court Two 4-hour classes for DUI offenders only.
Completing these classes completes the standard
DUI conviction requirements.

Traffic School Court Court Standard 5-hour traffic school for $30.00 and no
appointment is necessary. A repeat offender traffic
school, which is 8 hours long and is $75.00 cash.
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CROSS JURISDICTION PROGRAMS

Many of the programs previously men-
tioned are shared across jurisdictional and
geographical boundaries. Some of these pro-
grams and services could be considered by others
to share within a District or nearby Districts. For
example, Clark County District Court provides
interpreter services to all courts and Executive
Branch agencies in Clark County; jury commis-
sioner services are provided to all courts on a
district-wide basis by Clark and Washoe County
District Courts; and the Justices” and Municipal
Courts in Carlin, Carson City, Elko, and Mes-
quite are operated jointly.

Additionally, other programs and services
are already shared across Districts or regionally
include interpreter services to courts in adjoining
Nye County and other nearby counties provided
by Clark County District Court; drug court
programs provided by Western Nevada Regional
Drug Court (through Lyon County District
Court) to six counties; and shared juvenile
services and facilities (China Springs Youth
Camp and Aurora Pines programs) provided
by Douglas County.

Alternatively, if a larger court coordinates
services provided by a third party vendor to
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several other courts, in addition to the coordinat-
ing court, programs and services could be shared
within or across Districts.

Some technology related programs and
services are currently being shared statewide to
provide minimal acceptable levels of technology
such as the Nevada Rural Courts System auto-
mated case management system made available
by the Administrative Office of the Courts.
Although the ability of smaller or rural courts to
provide other IT services may be limited, some
related services that should be considered in-
clude:

®m Hardware and software technical support
to operate and manage information technology
systems and networks;

® Telephone or video conferencing for
hearings;

m Standardized court forms, available
electronically;

® Telephone and Internet-based self-help
services;

B Document imaging and electronic-filing
of court documents; and

m Collections.
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RESOURCES

This section focuses on the resources
available to courts, restraints on the use of the
resources, and the impact of the resources on
fairness, adequacy, and reasonableness. For
purposes herein, the term “resource” is defined
broadly to include personnel, services, or sup-
plies available to the courts that enable them to
fulfill their role. The discussion is based on an
analysis of the responses to the survey'? and is
organized by type of court.

This section of explanatory material by
subject applies to District, Justices’, and Munici-
pal Courts.

ALL COURTS

PERSONNEL

From the perspective of litigants and
judges, the most relevant personnel issue is what
staff is available on a daily basis to assist the
judge in hearing cases. One area of operational
overlap between courts and the other branches
of government is in the administration of salaries
and benefits of court employees. The Judicial
Branch must be able to recruit and keep qualified
staff to meets its responsibility to decide cases.
The Legislative Branch (the Nevada Legislature
at the state level, Board of County Commissions
at the county level, and City Council at the city
level) has ultimate responsibility for funding
Judicial Branch staff salaries and benefits. The
Executive Branch (county executive or city
manager) generally administers human resource
functions and manages salary and benefit plans,
and 1s also a competing employer for staff. The
authority and discretion of all three branches is
therefore implicated in the setting of Judicial
Branch staff salaries and benefits.

Keeping the record and keeping track of
cases involves a great deal of court or clerk of
court personnel beyond those working in the
courtroom. A much greater proportion of staff
works in the “back office” handling documents,

12 The survey questions and raw data on the responses are
included in Appendixes C-E.
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mail, telephone calls, and other tasks at the front
counter, or in the file room. An analysis of
staffing levels is relevant to the discussion of
adequacy of resources and equity of resources
across courts.

One type of automated support involving
court records that assists court staff and the
public is the imaging of court documents. Gener-
ally, imaging is more cost effective when large
numbers of documents are handled, or simulta-
neous access by several people is required.

PRODUCING THE VERBATIM RECORD

An essential component of due process in a
case is the creation and preservation of a record
of the oral proceedings. A verbatim record is
generally necessary when a case is appealed, but
it also provides a public record so that a means
exists for evaluating the effectiveness and integ-
rity of the judicial process.

INTERPRETERS

For litigants and witnesses to participate
effectively in court proceedings or be expected to
comply with court orders, they must understand
the proceedings. If they do not speak English,
they need an interpreter.'* In criminal cases
(adult or juvenile), the court must provide an
interpreter for the defendant and witnesses, but
the court is not required to do so in non-criminal
cases. In most rural courts, the wide range of
languages spoken and relatively infrequent need
for interpretation makes it problematic to employ
court staff interpreters even for commonly
spoken languages.

13 Survey Question 3.10 only asked about foreign language
interpreters. Pursuant to NRS 50.050, the court is also
required to provide a sign language interpreter to “a person
who, because he is deaf, mute or has a physical speaking
impairment, cannot readily understand or communicate

in the English language or cannot understand the pro-
ceedings.” However, this aspect of interpreting was not
explored in the survey.
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AUTOMATED CASE MANAGEMENT SUPPORT

One way to leverage available support staff
and provide for more effective case management
is to use automated case management system
(CMS) support. These systems not only perform
the more mundane tasks, like generating notices
and calendars, but can also provide statistical
and other reports for managing the court. The
courts must be able to track, schedule, and
monitor cases in order to fulfill their role and
be accountable for operations and expenditures.
This can best be accomplished if the court is in
control of its IT services.

ADMINISTRATIVE SUPPORT SERVICES

Several basic administrative support ser-
vices are needed by any governmental entity,
regardless of its role. All need accounting,
banking, purchasing, payroll, human resources,
and risk management services in order to func-
tion. The survey did not distinguish whether the
courts chose not to exercise their discretion to
provide their own administrative support, or
whether the Executive Branch precluded them
from exercising such authority.

JURY SERVICE

An adequate pool of eligible citizens to
serve on a jury is another resource required by
a court. This resource is not unlimited, as only
a finite number of eligible people live in each
jurisdiction.

During fiscal year 2002, the Supreme
Court of Nevada convened its Jury Improvement
Commission. That Commission, among other
things, reviewed who is summoned for jury
service in Nevada, how those summoned are
paid and treated, determined whether improve-
ments could be made to the way jurors access
the law and evidence, and recommended ways
to improve the quality of justice done by jurors
while making jury service as trouble free as
possible (Supreme Court of Nevada, 2002). The
Legislature enacted into law in 2003 its recom-
mendations concerning exemptions from jury
service and jurors’ compensation. Much of the
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information herein reflects the jury system before
those and other changes were enacted.

COURT FACILITIES

After on-going staffing costs, the next
largest cost associated with courts is courtrooms.
The capital costs of courtrooms and associated
support facilities are significant, and can severely
burden some jurisdictions, even if new or addi-
tional courtrooms do not often need to be con-
structed. On the other hand, having a judge and a
case ready to be heard, and having no courtroom
in which to hear it, is not only expensive but also
inimical to the concept of speedy justice.

SUPREME COURT

The Supreme Court of Nevada establishes
rules for its own governance, approves District
and Justices’ Court rules and provides leadership
and administrative direction to the Nevada courts
and to the State Bar of Nevada. The Supreme
Court of Nevada’s budget includes five depart-
ments: Office of the Clerk of the Court, Justices’
Chambers, Central Legal Staff, Law Library, and
Administrative Office of the Courts (AOC). In
total, these departments employed a staff of 124
in June 2003.

As the only appellate court in Nevada,
staffing is distinct from that of the District,
Justices’, and Municipal Courts. To handle the
caseload, the seven Justices meet both en banc
and in panels of three. The Chief Justice serves
as the administrative head of the statewide court
system. Each Justice employs two law clerks and
one judicial assistant. The civil and criminal
divisions of Central Legal Staff and professional
staff from the Clerk’s office support the ongoing
work of the court, as well as complex emergency
cases. Courtroom security is provided by the
State’s Capitol Police who are employed by the
Executive Branch, but permanently stationed at
the Court. The Supreme Court is obligated to pay
for their services and does so on a charge-back
basis.

Salaries for the Justices are set by statute,
while those of professional support staff are set
by the Nevada Legislature each biennium. Non-
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professional and administrative support staff
salaries are established by the court, but ap-
proved and funded by the Legislature. Benefits
are consistent with those of the Executive
Branch. The Supreme Court has complete
discretion on recruitment and selection of its
employees. The AOC handles all human resource
functions for the Supreme Court.

The Administrative Office of the Courts
(AOC) and its varied divisions is, as mentioned
above, one of the five departments of the
Supreme Court. The AOC has two roles. One
role is to provide administrative support to the
Supreme Court, including payroll, personnel,
budget development and monitoring, accounting,
and information technology. The AOC also staffs
special projects initiated by the court.

In its other role, the AOC provides support
to the statewide court system by administering
judicial education, supervising the collection
of statewide court statistics, and initiating and
supporting several trial court technology
projects. The AOC, in its role supporting the
statewide court system, has spearheaded the
modification and implementation of a case
management system for use in most rural
and some smaller urban trial courts.

Additionally, the AOC is responsible for
recommending to the Supreme Court operational
improvements at the lower court levels.' The
Director of the AOC is also the State Court
Administrator, and serves as the secretary to
both the State Judicial Council and the Judicial
Selection Commission. Divisions within the
AOC include Judicial Education, Planning and
Analysis, Court Services, Finance and Adminis-
tration, and Information Technology. The spe-
cific AOC budgets are Judicial Education,
Judicial Selection, Judicial Travel and Support,
Uniform System for Judicial Records, Planning
and Analysis, Retired Senior Justice Program, as
well as an AOC operating budget.

The Clerk of the Supreme Court is ap-
pointed by and serves at the pleasure of the

¥ NRS 1.360
SNRS 2.200
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Supreme Court.'> The duties of the Clerk include
those defined by statute, such as receiving fees
for services, publishing a list of all cases submit-
ted that remain undecided, records management,
taking and certifying acknowledgments and
affidavits, and employing persons necessary

to carry out the duties of the office.

The Clerk of the Supreme Court is also the
ex officio reporter of decisions, and publishes the
decisions of the Supreme Court.

The Clerk of the Supreme Court is respon-
sible for accepting and keeping secure all docu-
ments and records filed in the Supreme Court,
for retention and storage of all Supreme Court
records, and for managing the calendar of argu-
ments and case conferences for the en banc court
and the panels. Currently, some files are main-
tained in hard copy on-site, some are stored in
secured storage off-site, and others have been
microfilmed or are in the process of being filmed
for permanent recordkeeping. The Clerk uses the
services of the State’s Micrographics Division as
well as those of private vendors to accomplish
this task. A CD version of the documents is also
generated at the time of filming. The Clerk of the
Supreme Court manages the Court’s extensive
administrative docket, and manages the Court’s
master calendar. The Clerk oversees the Court’s
complex automated case management system
and internal document management system.

The Supreme Court of Nevada records oral
arguments in all cases electronically. If a party
needs interpreter services, those representing the
parties in the case ordinarily supply the court
interpreters. Because the proceedings before the
Supreme Court include the presentation of legal
arguments by attorneys admitted to the practice
of law in Nevada, and because the proceedings
do not include the swearing of witnesses or the
taking of testimony, the parties to the appeal are
generally not present. No expenditures are
therefore made for court interpretation at the
Supreme Court level, although the Court Ser-
vices Division of the Administrative Office of
the Courts administers the statewide Court
Interpreters Certification Program.
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The Supreme Court of Nevada designed
and implemented its own automated case man-
agement system (CMS) several years ago. The
Court’s CMS is still undergoing modification
and improvement. An information technology
division within the Supreme Court is dedicated
to support and enhancement of the CMS, as well
as creation of an “e-court” system designed to
improve workflow, records management, and
provide an interface to the CMS.

As mentioned earlier under the section
concerning the AOC, the AOC provides adminis-
trative services to the Court. In some instances,
the AOC pays to use the state systems, for
example, the accounts payable and budget
systems, but it maintains administrative discre-
tion and independence from the Executive
Branch.

The Supreme Court of Nevada maintains
offices in Carson City and also maintains an
annex in Las Vegas. The Supreme Court building
was built and is owned by the State of Nevada
with the court occupying the building as a sole
tenant, including the AOC and the State Law
Library. All services are provided by the state,
including building maintenance, janitorial
services, utilities, and grounds keeping. The
court has no supervisory role over these services
and competes with other state buildings for these
services. The Supreme Court building is
adequate for current needs.

DISTRICT COURTS

Courts were asked in the survey to indicate
what staff is typically available to support the
court.'® Table 14 indicates the staff members
present, ranked from most common to least.

The responses indicate that District Court
Judges are generally staffed at the same level and
with the same type of basic support staff. Three
of the courts (21 percent) also reported availabil-
ity of a calendar clerk in addition to the other
staff reported above; all were larger courts.

16 Survey Question 3.3 (a).
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TABLE 14.
COURTROOM AND PERSONAL STAFF
AVAILABLE IN DISTRICT COURTS

Number of | Percentage
Courts of Courts

Type of Staff (N=14) Responding
Courtroom Clerk 14 100%
Court Reporter 14 100%
Bailiff/Sheriff Deputy 13 93%
Judicial Secretary 13 93%
Law Clerk 13 93%

The survey asked who has final say in
setting salaries of court staff.'” The responses
were varied, reflecting the shared discretion.

In one District Court, the Judicial and Legislative
Branches made the decision jointly. In seven
District Courts, the judges set the salary. In one,
the Board of County Commissioners (BCC) set
the salaries. Salaries were set by county labor
relations’ staff in three District Courts, and
jointly by county staff and the BCC in one
District Court. One District Court noted that it
had no Judicial Branch employees. In 2 of the 14
responding District Courts, collective bargaining
is permitted on behalf of court employees.'®

The survey sought information' about
court staff by asking for a list of job classifica-
tions, number of staff, and an organization chart.
The resulting information was voluminous and
difficult to organize in a standard manner that
would allow for meaningful comparison. The
number of court staff ranges in size from as few
as one or two staff, some working part time, to
almost 500 people in almost 90 different job
classifications in the Eighth Judicial District
Court (Clark County Clerk’s Office and District
Court Administration combined). The same tasks
and functions must be done in every court, with
obvious differences in volume and task
specialization.

A key support element of any court is the
maintenance of the records — the clerk of court
function. In the past when judges rode circuit,

17 Survey Question 1.2 (a).
18 Survey Question 1.2 (b).
19 Survey Questions 3.1 and 3.2.
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this service was generally provided by the county
clerk (Executive Branch) who permanently
resided in the town where the judge
intermittently sat. Over time this relationship has
changed little, even where the size of the court is
such that judges do little or no circuit riding. In
rural jurisdictions, a small group of employees
perform a variety of roles, one role being the
clerk of court. The court has clear responsibility
for its records; the Supreme Court of Nevada has
held that the clerk of court “is a ministerial office
inherent to the Judicial Branch of government”
whose “sole purpose is to perform clerical and
record-keeping functions necessary to the Dis-
trict Court’s operation.”?® Courts were surveyed
and asked what the relationship was between

the court and clerk of court.?! In most District
Courts, the supervision of the clerk of court is
not direct. In 12 District Courts, the person who
is responsible for carrying out the functions of
the clerk of the court is elected, although one
court noted that the elected clerk works “under
the policy direction of the Judges of the District
Court.” In two District Courts, the judges of the
court appoint the clerk of court (First Judicial
District [Carson City] and Second Judicial
District [Washoe County]).

The survey also asked who is responsible
for records retention and storage of court
records.” In 12 of 14 District Courts, the court or
clerk of court staff provided this support. In one
court, both Judicial and Executive Branch staff
provided records retention, and in one court,
records retention was provided exclusively by
Executive Branch staff.

The survey asked if the court has a docu-
ment imaging system and, if so, for what case
types.? Half of the 14 District Courts that re-
sponded indicated they did have some type of
imaging capability. Most of these courts report
scanning almost all documents filed with the
court.

2 Harvey v. Dist. Ct., 117 Nev. 754, 32 P. 3d 1263
(2001).

2l Survey Question 3.4.

22 Survey Question 5.1, item 12.

2 Survey Question 3.13.
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One of the survey questions inquired as to
the normal means of making the verbatim record
of proceedings.”* The 14 responding District
Courts indicated that they used court reporters.
Three of these courts indicated they used elec-
tronic recording in certain departments or case
types, and two indicated they used video record-
ing in certain departments or case types.

Only 2 of the 14 responding District Courts
had staff interpreters, and they were the two most
urban areas. Most courts responded that they
engaged interpreters on a per diem or contract
basis, either through the court or through the
county.

As noted, courts are only required to
provide interpreters for criminal proceedings.
However, responses to the survey® indicate
courts pay from their budget for interpreters used
in a variety of other circumstances. This makes
sense for several reasons. It can be more efficient
because of the court’s regular use of interpreters
in criminal cases. Focusing interpreter coordina-
tion in one place also makes best use of a scarce
resource and avoids competition among agencies
for interpreters. Of responding District Courts,
12 of 14 indicated their interpreters are used also
by defense counsel to talk with their clients
outside of court and 4 courts made interpreters
available for use by other criminal justice or
county agencies. Three District Courts provided
for interpreters in certain non-criminal cases, for
example, to help people who come to the
counter, to help people completing forms, or in
guardianship or termination of parental rights
cases.

Courts were asked about whether they had
CMS support, and for what case types.?® All 14
responding District Courts indicated they had
case management support for some or all cases.
Table 15 indicates the types of cases for which
there is CMS support. As the table indicates, the
District Courts enjoy broad CMS support in all
major case categories. The functionality and

24 Survey Question 3.8.
% Survey Question 3.10 (b).
26 Survey Question 3.12 (a).
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TABLE 15.
CASE MANAGEMENT SYSTEM SUPPORT IN
DISTRICT COURTS

Number of | Percentage
Courts of Courts

Case Type (N=14) Responding
Criminal 14 100%
Civil 14 100%
Probate 14 100%
Juvenile 13 93%
Family 11 78%
Juvenile Traffic 2 14%

age of the CMS systems were not measured,
although two District Courts noted their systems
only tracked cases, and were not capable of
performing the task of scheduling hearings.

One survey question?’ asked if the CMS is
part of an integrated justice system that allowed
sharing of information about cases with other
criminal justice agencies. Only one District
Court (Fourth Judicial District in Elko County)
responded yes. However, in 13 other District
Courts, the respondent indicated information was
shared with other agencies though not through an
integrated justice system.

An important issue involves the question
of who is providing information technology (IT)
support to the courts.?® The survey asked®
whether this support was provided by court or
clerk of court staff, by Executive Branch staff, or
by a combination of court or clerk of court staff
and Executive Branch staff. In two District
Courts, the court or clerk of court staff provided
their own IT services. In eight District Courts, a
combination of the court or clerk of court and
Executive Branch staft provided IT services. In
four District Courts, IT services were provided
solely by Executive Branch staff.

7 Survey Question 3.13 (b).

2 In fiscal year 2004, the fiscal year following this survey,
one District Court began using the Nevada Rural Court
case management system for criminal cases. The training
and technical support are provided by staff at the Supreme
Court, Administrative Office of the Courts.

» Survey Question 5.1, item 9.
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The survey asked*® whether administrative
support services were provided by the court or
clerk of court staff, by Executive Branch staff, or
by a combination of court or clerk of court staff
and Executive Branch staff. The responses are
summarized in Table 16. The responses indicate
that most administrative support services were
provided to District Courts through a combina-
tion of Judicial and Executive Branch staff.
Generally, where the effort was combined, the
court staff initiated the “paperwork” and the
Executive Branch staff completed the transac-
tion. The areas where the courts operated most
independently were in staff training, the recruit-
ment and selection of staff, and purchasing. With
all courts, risk management was overwhelmingly
provided by the Executive Branch.

One of the survey questions asked how
frequently citizens were typically summoned
to serve on a jury.’! As Table 17 indicates, the
frequency of service in District Courts varies
significantly across the state, with most citizens
being eligible for summons once a year. One
court reported that members of its pool were
summoned 10 times per year.

The counties are responsible for providing
court facilities for the District Courts.*> The
survey inquired about the availability of court-
rooms and chambers relative to the number of
judges.* Six District Courts noted they have
more judges than courtrooms, although one of
the districts (Clark County) is building additional
courtrooms. Neither Justices’ nor Municipal
Courts have a comparable critical shortage of
courtrooms. Six District Courts have the same
number of courtrooms and judges, although they
have no room for growth.

Ensuring the integrity of the court record
and court proceedings is easier if the court also
controls the use of its facilities. Information
about the extent to which the courts have sepa-
rate, exclusive, or shared facilities was sought in

30 Survey Question 5.1.

31 Survey Question 3.7.

32NRS 3.100.

33 Survey Questions 6.1 and 6.2.
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TABLE 16.
ADMINISTRATIVE SUPPORT OF DISTRICT COURTS
Number of Courts Indicating Support Provided:
Type of Administrative Support Exclusively by By both Court or Clerk Exclusively
(Number of courts responding Internal Court or of Court Staff and by Executive
indicated in parentheses) Clerk of Court Staff Executive Branch Staff Branch Staff

Accounting, fiscal control, grant
accounting, and auditing (N=14) 2 8 4
Banking, cash management,
checks, and disbursements (N=13) 2 10 1
Purchasing (N=14) 4 9 1
Payroll (N=14) 0 7
Recruitment and selection of
employees (N=14) 4 7 3
Human resources other than
recruitment and selections (for
example benefit administration,
classification studies, etc.) (N=14) 1 6 7
Risk management and defense
against suits (N=13) 0 3 10
Training and development of staff
(N=14) 7 6 1
Maintenance of facilities used by the
court (N=14) 0 2 12

the survey.* Two of the District Courts were in
separate buildings not shared with any county
agencies. In eight District Courts, the courtrooms
are exclusively used by the court, and in seven,
the court staff space is exclusively for the court.
In four District Courts, the courtrooms are used
by separate county agencies (mostly in rural
counties, but also in Clark County), and in five,
the court staff space is shared with separate
county agencies. In several counties, courtrooms
are shared with other courts: In the Seventh

TABLE 17.
FREQUENCY OF SUMMONING FOR
POsSIBLE JURY SERVICE IN DISTRICT COURTS
Frequency of Number of | Percentage
Summoning for District of District
Possible Jury Courts Courts
Service (N=12) Responding
Very infrequently or
rarely; less than once
every 3 years None 0%
Once every
2-3 years 2 16%
Annually 5 42%
2 to 4 times per year 3 26%
More than 4 times
per year 2 16%
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Judicial District, the Lincoln County District
Court courtroom is used by the Meadow Valley
Justices’ Court; in the Sixth Judicial District, the
Lander County District Court courtroom is used
by Argenta Justices’ Court, and both departments
of the Sixth Judicial District share the courtroom
in Lander County.

While the availability of space is important,
its adequacy is as well. The Survey asked courts
to rate the adequacy of the facilities available to
them.* Although the answers were subjective
(no explicit standards by which to assess the
adequacy were specified), the results are instruc-
tive. How District Courts responded regarding
the adequacy of various aspects of their facilities
is shown in Table 18. Courts are least satisfied
with the adequacy of space for the public, stor-
age space for court records, facilities for jurors,
courthouse security, and air conditioning, heat,
and power. They are most satisfied with the
maintenance of the facilities and the size of
the courtrooms.

3 Survey Questions 6.4 and 6.5.
3 Survey Questions 6.6 (a) to (j).
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TABLE 18.
ADEQUACY OF DISTRICT COURT FACILITIES
Number of Courts Responding
This aspect of | This aspect of
the facilities is | the facilities is
Aspect of Facilities considered considered
(Number of courts responding indicated in parentheses) ADEQUATE INADEQUATE
Maintenance of the facilities (N=14) 11 3
Size of the courtrooms relative to the type of cases heard and
volume of cases heard (N=14) 10 4
Security of the courtrooms (N=14) 8 6
Number of courtrooms (N=13) 8 5
Space for court and clerk of court staff for the number of employees
(N=14) 7 7
Size of the holding cells relative to the number of defendants
typically appearing (N=12) 6 6
Adequacy of air conditioning, heating, and power available in
facilities for number of people working in or visiting courthouse
(N=14) 6 8
Space for jurors relative to the number of prospective jurors
typically appearing (N=14) 5 9
Space for court records for the volume of case files maintained by
the court (N=13) 3 10
Security of the courthouse (N=13) 3 10
Amount of public space for litigants, their lawyers, and the public
appearing in or attending court (N=14) 3 11

When asked their most pressing facilities
issues,*® courts most frequently cited lack of
security, inadequate public space (particularly for
lawyers to meet with their clients), number and
size of courtrooms, and inadequate court records
storage space.

JUSTICES’ COURTS

Courts were asked to indicate what staff
was typically available to support the court.?’
Table 19 indicates what staff is present, ranked
from most common to least.

The staffing at Justices’ Courts is much less
uniform than that for District Courts. Four of the
courts did not have a regular courtroom clerk,
although one reported an “arraignment clerk”
was typically available. One other court said it
had one part-time clerk for all clerk of court
duties. In contrast, Las Vegas Justices’ Court
reported two back-up clerks per courtroom, in
addition to the courtroom clerk, due to the

36 Survey Question 6.7.
37 Survey Question 3.3 (a).
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volume of cases on each day’s calendar. Also, the
Las Vegas Justices’ Court has several law clerks
that are available to support the judges; however,
each judge does not have one law clerk assigned
specifically.

Although 42 percent of the courts reported
having a court reporter, generally these court
reporters are contractors and not court employ-
ees. One of the courts reporting no regular court
reporter indicated one was used for preliminary
hearings.

TABLE 19.
COURTROOM AND PERSONAL STAFF
TYPICALLY IN JUSTICES’ COURTS
Number of
Courts Percentage
Type of Staff . of Courts
Responding Responding
(N=38)
Courtroom Clerk 34 89%
Bailiff/Sheriff Deputy 22 58%
Court Reporter 16 42%
Judicial Secretary 13 34%
Calendar Clerk 6 16%
Law Clerk 0 0%
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The survey asked who had final say in
setting salaries of court staff.’® The responses to
the question were varied, reflecting the shared
authority issues. County labor relations or human
resources staff set salaries in 23 courts. In 11
courts, the BCC sets salaries. County staff and
the BCC set the salaries jointly in three courts. In
two courts, the judge set the salary. In 9 of the 19
responding Justices’ Courts, collective bargain-
ing is permitted on behalf of employees,* but
unions appear to be present in only 6 courts
(although any agreements may be between the
union and the county, not the court).

As the courts have responsibilities regard-
ing their records, they were asked in the survey
what the relationship was between the court and
clerk of court.*® Judges in Justices’ Courts often
have direct control over the clerk of court. In 28
of 32 courts, the judges in the court appoint the
position serving as clerk of court.*! By ordinance
in Clark County, the clerk of each of the Justices’
Courts is appointed jointly by the judges and the
BCC. Another court (Lund) indicated that it does
not have a separate clerk.

The survey also asked about who is respon-
sible for records retention and storage for court
records.*? In 32 of the 40 Justices’ Courts, the
court or clerk of court staff provided this sup-
port. In eight courts, both Judicial and Executive
Branch staff provided records retention.

The survey asked whether the court had a
document imaging system.* No Justices’ Courts
reported they had imaging capability, although
two (Henderson and Tonopah) indicated they
will have this capability with new systems being
implemented.

One of the survey questions inquired as to
the normal means of making the verbatim record

38 Survey Question 1.2 (a).

% Survey Question 1.2 (b).

40 Survey Question 3.4.

“ The position may be designated as court administrator
rather than clerk of court, but the clerk duties are part of
the administrator’s responsibilities.

42 Survey Question 5.1, item 12.

4 Survey Question 3.13.
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of proceedings.* Of the 37 Justices” Courts
responding, 19 indicated they used court report-
ers, 13 of those indicated they also used elec-
tronic recording, generally in certain courts or
case types, and 1 reported the use of video
recording. Another 18 courts typically used
electronic recording, although 4 of these courts
indicated they used a court reporter for specific
proceedings, generally preliminary hearings.

Of the 37 Justices’ Courts responding, only
10 had interpreters who were employees of the
court, and another 4 courts had interpreters who
were county employees. Most Justices’ Courts
responded that they engaged interpreters on a per
diem or contract basis, either through the court
or through the county. In Clark County, the
District Court coordinates interpreter services
for all Justices’ Courts in the county and a few
neighboring counties’ courts as well. In response
to another question,* 4 of the 29 Justices’ Courts
responding indicated they used certified inter-
preters 100 percent of the time, 3 used them
90-95 percent of the time, 3 used them 50-89
percent of the time, 9 less than 50 percent of the
time, and 10 indicated that certified interpreters
were not available.

Courts are only required to provide inter-
preters for criminal proceedings. However,
responses to the survey*® indicate that Justices’
Courts pay from their budget for interpreters
used in a variety of other circumstances. This
makes sense for several reasons. Efficiency is
achieved because of the court’s awareness of,
access to, and regular use of interpreters in
criminal cases. Focusing interpreter coordination
in one place also makes the best use of a scarce
resource and avoids competition among agencies
for interpreters. Of the 38 Justices’ Courts
responding, 27 indicated their interpreters are
used also by defense counsel to talk with their
clients outside of court and 7 courts make inter-
preters available for use by other criminal justice
or county agencies. Nine Justices’ Courts provide

“ Survey Question 3.8.
4 Survey Question 3.10 (c).
4 Survey Question 3.10 (b).
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for interpreters in some non-criminal cases,
for example, to help people who come to the
counter, to help people completing forms or in
small claims or evictions cases.

Courts were asked about whether they had
CMS support, and for what case types.*” Only 34
of the 40 responding Justices’ Courts indicated
they had case management support for some or
all case types. Table 20 indicates the types of
cases for which CMS support was provided. As
the table indicates, when courts have an auto-
mated CMS, most of the major case categories
are tracked. Although the functionality and age
of the automated CMS systems were not mea-
sured, one Justices’ Court noted that its system
could not provide statistics on some case types.

TABLE 20.
CASE MANAGEMENT SYSTEM SUPPORT
IN JUSTICES’ COURTS
Number of | Percentage
Courts of Courts

Case Type (N=34) Responding
Criminal 31 91%
Civil, including
landlord/tenant 31 91%
Traffic 31 91%
Small Claims 31 91%
Parking 16 47%
Juvenile Traffic 6 18%
Temporary
protective orders 5 15%
Animal and
Wildlife citations 2 6%

One question® asked if the court’s auto-
mated CMS system was part of an integrated
justice system that allowed sharing of informa-
tion about cases with other criminal justice
agencies. Ten of the Justices’ Courts responded
yes, although in 29 other courts, the respondents
indicated information was shared with other
agencies. In five townships, the court was prima-
rily responsible for operating a shared CMS
system,* and in five others, the county or
prosecutor’s office was responsible.

47 Survey Question 3.12 (a).
* Survey Question 3.13 (b).
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Another question involving automated
CMS systems is who provides the information
technology (IT) support to the courts.” The
survey asked®' whether this support was pro-
vided by court or clerk of court staff, by Execu-
tive Branch staff, or by a combination of the
court or clerk of court staff and Executive
Branch staff. In three Justices’ Courts, court or
clerk of court staff provided IT services. In 19
Justices’ Courts, a combination of the court or
clerk of court and Executive Branch staff pro-
vided IT services. In ten Justices’ Courts,
Executive Branch staff provided IT services.

The survey asked>* whether administrative
support services were provided by the court or
clerk of court staff, by Executive Branch staff,
or by a combination of the court or clerk of court
staff and Executive Branch staff. The responses
are summarized in Table 21. With the exception
of banking and training of staff, it appears that
administrative services are provided more often
than not by a combination of Judicial and Execu-
tive Branch staff. Even where the effort is a
combined effort, the court staff probably initiated
the “paperwork” and the Executive Branch staff
completed the transaction. The areas where the
Justices’ Courts operate more independently
include banking,> staff training, purchasing, and,
to a lesser extent, the recruitment and selection
of staff and accounting activities. As with all
types of courts, risk management is overwhelm-
ingly provided by the Executive Branch.

One of the survey questions asked how
frequently citizens were typically summoned for

# Survey Question 3.12 (c).

30 By the end of summer 2004, nine Justices’” Courts were
using the Nevada Rural Court case management system for
criminal and civil case types. The training and technical
support are provided by staff at the Supreme Court,
Administrative Office of the Courts.

31 Survey Question 5.1, item 9.

52 Survey Question 5.1.

33 The need for banking capability is probably driven by
the large amount of revenue collected annually by Justices’
Courts, more than $34 million in fiscal year 2003,
compared to about $13 million by District Courts

(see Table 9).
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TABLE 21.
ADMINISTRATIVE SUPPORT OF JUSTICES’ COURTS
Number of Courts Indicating Support Provided:
Type of Administrative Support Exclusively by By both Court or Clerk Exclusively
(Number of courts responding Internal Court or of Court Staff and by Executive
indicated in parenthesis) Clerk of Court Staff | Executive Branch Staff Branch Staff

Accounting, fiscal control, grant
accounting, and auditing (N=40) 6 25 9
Banking, cash management, checks,
and disbursements (N=40) 28 11 1
Purchasing (N=40) 17 20 3
Payroll (N=39) 2 15 22
Recruitment and selection of
employees (N=33) 8 16 9
Human resources other than
recruitment and selection (for example,
benefit administration, classification
studies, etc.) (N=32) 1 11 20
Risk management and defense against
suits (N=33) 1 7 25
Training and development of staff
(N=38) 18 15 5
Maintenance of facilities used by the
court (N=38) 1 9 28

jury service.** Since jury trials are an infrequent
occurrence in Justices’ Court, the frequency of
summoning is much lower than in the District
Court. The majority of reporting courts indicated
that jury trials are relatively rare, sometimes very
rare, so citizens are seldom summoned for juries
in the Justices’ Courts. A few courts informed the
surveyors that with the jurisdictional limit
increasing to $10,000 for civil cases in January
2005 and a recent Supreme Court opinion re-
garding jury trials in Justices’ Courts, they may
begin having jury trials or having them more
often.

The survey inquired about available court-
rooms and chambers compared to the number of
judges.” No Justices” Courts have more judges
than courtrooms. At the same time, none of the
Justices’ Courts had more permanent courtrooms
than judges. Since 33 of the 40 courts are single
judge courts and unlikely to require additional
judges in the near future, this is probably not
an urgent issue for most Justices’ Courts.

> Survey Question 3.7.
55 Survey Questions 6.1 and 6.2.
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Information about the extent to which the
court has separate, exclusive, or shared facilities
was also sought in the survey.* Five of the
responding Justices’ Courts are in separate
buildings not shared with any county agencies.
In several counties, courtrooms are shared with
other courts: in Boulder City, Mesquite, and
Wells, the Municipal and Justices’ Courts share
the courtroom; the East Line Justices’ Court uses
the West Wendover Municipal Court courtroom;
the Meadow Valley Justices’ Court uses the
Seventh Judicial District Court courtroom in
Lincoln County; and the Argenta Justices’ Court
uses the Sixth Judicial District Court courtroom
in Lander County. In 21 Justices’ Courts, the
courtrooms are exclusively used by the court,
and in 33, the court staff space is exclusively for
court staff. Finally, in 12 responding Justices’
Courts, the courtrooms are used by other county
agencies. The Justices’ Courts more often have
exclusive space for their staff, while sharing
courtrooms more often, probably because many
of the courts do not operate on a full-time basis.

56 Survey Questions 6.4 and 6.5.
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TABLE 22.
ADEQUACY OF JUSTICES’ COURT FACILITIES
Number of Courts Responding
This Aspect of | This Aspect of
the Facilities the Facilities
Aspect of Facilities was was
(Number of courts responding indicated in parentheses) ADEQUATE INADEQUATE
Number of courtrooms (N=40) 32 8
Adequacy of air conditioning, heating, and power available in
facilities for number of people working in or visiting courthouse
(N=39) 28 11
Maintenance of the facilities (N=39) 27 12
Size of the courtrooms relative to the type of cases heard and
volume of cases heard (N=39) 26 13
Space for court and clerk of court staff for the number of employees
(N=40) 23 17
Amount of public space for litigants, their lawyers and the public
appearing in or attending court (N=36) 19 17
Space for court records for the volume of case files maintained by
the court (N=40) 17 23
Size of the holding cells relative to the number of defendants
typically appearing (N=28) 16 12
Space for jurors relative to the number of prospective jurors typically
appearing (N=33) 14 19
Security of the courtrooms (N=37) 11 26
Security of the courthouse (N=37) 11 26

The Survey asked courts to rate the ad-
equacy of the facilities available to them.*’
Although the answers were subjective (no
explicit standards by which to assess the ad-
equacy were specified), the results are instruc-
tive. Table 22 indicates how the Justices’ Courts
responded regarding the adequacy of various
aspects of their facilities. Courts reported being
least satisfied with the security of courtrooms
and of the courthouse, space for court records,
and space for jurors. They reported being most
satisfied with the number and size of court-
rooms, space for staff, maintenance of the facili-
ties, and air conditioning, heating, and power.

When asked their most pressing facility
issues,’® the Justices” Courts’ most frequently
cited issues were lack of security and inadequate

57 Survey Questions 6.6 (a) to (j).

58 Survey Question 6.7.

% The courts indicating the issues listed here as pressing
issues were presumably those courts who indicated they
were dissatisfied with these aspects of their facilities in
response to the question whose responses are summarized
in Table 22.
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public space, particularly to allow separation of
victims, witnesses, and defendants. Also men-
tioned by some courts*® were inadequate space
for staff, problems with air conditioning, the
number and size of courtrooms, inadequate court
records space, inadequate space for jurors, and
poor functionality of the design of the court-
house.

MUNICIPAL COURTS

Courts were asked to indicate what staff
was typically available to support the court.*
Focusing on the number of staff in the courtroom
and staff assigned to the judge, Table 23 indi-
cates what staff is present, ranked from most
common to least.

As is the case with the Justices’ Courts,
the staffing at Municipal Courts is much less
uniform than that for District Courts. Las Vegas
Municipal Court reported three to four clerks per
courtroom because of the volume of cases on
calendar. Of the two courts that did not have a
regular courtroom clerk, one reported that one

% Survey Question 3.3 (a).
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TABLE 23.
COURTROOM AND PERSONAL STAFF AVAILABLE IN
MuNICIPAL COURTS
Number
of Courts Percentage
Responding of Courts
Type of Staff (N=15) Responding
Courtroom Clerk 13 87%
Bailiff/Sheriff/Marshal 9 60%
Judicial Secretary 7 47%
Calendar Clerk 2 13%
Back-up Clerk 1 7%
Interpreter 1 7%
Court Reporter 0 None
Law Clerk 0 None

part-time clerk performed all clerk duties, and
the other court said no clerk was available. One
court reported that the Sheriff would provide a
bailiff if a deputy was available.

The survey asked who had final say in
setting salaries of court staff.®! The responses to
the question were varied, reflecting the shared
authority issues. In five courts, salaries were set
by the city council. City council and city staff in
one other court set salaries jointly. City labor
relations or human resources staff set salaries

for one court. In another court, the judge and city
staff jointly set the salary. In 6 of the 13 respond-

ing Municipal Courts, collective bargaining is
permitted by employees,® but unions appear to
be present in only 4 courts (although any agree-
ment may be between the union and the city, not
the court).

As the courts have responsibilities regard-
ing their records, they were asked in the survey
what the relationship was between the court and
clerk of court.®® Judges in Municipal Courts tend
to have direct control over the clerk of court,
although not uniformly. In seven courts, judges
in the court appoint the position serving as clerk

of court.* In one court (Yerington), the judge and

the city council appoint the clerk of court jointly,

61 Survey Question 1.2 (a).

62 Survey Question 1.2 (b).

8 Survey Question 3.4.

% The position may be designated as court administrator
rather than clerk of court, but the clerk duties are part of
the administrator’s responsibilities.
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and in three courts (Lovelock, Fernley, and
Boulder City) the clerk is appointed solely
by the city council.

The survey also asked who is responsible
for records retention and storage for court
records.® In 11 of the 15 responding Municipal
Courts, court or clerk of court staff provided this
support. In three courts, both Judicial and Execu-
tive Branch staff provided records retention, and
in one court, records retention was provided
exclusively by Executive Branch staff.

The survey asked if the court had a docu-
ment imaging system.® Only 1 (North Las
Vegas) of the 14 responding Municipal Courts
indicated it had imaging capability, and another
(Las Vegas) said it was in the planning stage.

Municipal Courts are not courts of record
unless designated so by ordinance.®” One of the
survey questions inquired as to the normal means
of making the verbatim record of proceedings.®
Of the 15 Municipal Courts responding, 5 indi-
cated they were not courts of record. The other
ten indicated they typically used electronic
recording, with one responding that it also
used video recording.

Of the 11 responding Municipal Courts,
2 had interpreters who were employees of the
court, and another 2 courts had interpreters who
were city employees. In Clark County, the
District Court provides interpreter services to
Municipal Courts in the county. In response to
another question,® 3 of the 12 responding Mu-
nicipal Courts indicated that they used certified
interpreters 100 percent of the time, two 95
percent of the time, one 60 percent of the time,
one 27 percent of the time, and five indicated
certified interpreters were not available.

Courts are only required to provide inter-
preters for criminal proceedings. However,
responses to the survey’” indicate Municipal

% Survey Question 5.1, item 12.
% Survey Question 3.13.

7 NRS 5.010(2).

% Survey Question 3.8.

% Survey Question 3.10 (c).

0 Survey Question 3.10 (b).
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Courts pay from their budget for interpreters
for a variety of other circumstances. Of the 15
responding Municipal Courts, 8 indicated their
interpreters are also used by defense counsel to
talk with their clients outside of court, and 2 of
these courts also make interpreters available for
use by other criminal justice or city agencies.
Five Municipal Courts provide interpreters in
some non-criminal settings, for example, to help
people who come to the counter or to help
people completing forms.

Courts were asked about whether they
had automated CMS support, and for what case
types.”! Of the 15 responding Municipal Courts,
12 indicated they had case management support
for some or all cases. Table 24 indicates the
types of cases for which there is CMS support.
As the table indicates, the majority of the sys-
tems provided support for traffic and criminal
cases, which is the generally exclusive caseload
in Municipal Courts. Note that the functionality
and age of the CMS systems was not measured.

TABLE 24.
CASE MANAGEMENT SYSTEM SUPPORT
IN MUNICIPAL COURTS
Number
of Courts Percentage
Responding of Courts
Case Type (N=15) Responding
Traffic 12 80%
Criminal 11 73%
Parking 8 53%
Juvenile Traffic 5 33%
Civil 3 20%
Temporary
protective orders 1 7%
City Code Violations 1 7%
Juvenile 1 7%

One question” asked if the automated
CMS was part of an integrated justice system
that allowed sharing of information about cases
with other criminal justice agencies. Three of the
Municipal Courts responded yes, although in 12
other courts the respondents indicated informa-
tion was shared with other agencies. In two of

I Survey Question 3.12 (a).
2 Survey Question 3.13 (b).
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the jurisdictions (Henderson and Las Vegas), the
courts were primarily responsible for operating
the shared CMS system.”

Another question involving an automated
CMS system is who provides information tech-
nology (IT) support to the courts.” The survey
asked” whether IT support was provided by the
court or clerk of court staff, by Executive Branch
staff, or by a combination of the court or clerk of
court staff and Executive Branch staff. In two
Municipal Courts, the court or clerk of court
staff provides IT services. In seven, a combina-
tion of the court or clerk of court and Executive
Branch staff provides IT services. In four, IT
services are provided solely by Executive Branch
staff.

The survey asked’® whether administrative
support services are provided by court or clerk
of court staff, by Executive Branch staff, or by
a combination of court or clerk of court staff
and Executive Branch staft. The responses are
provided in Table 25. With the exception of
banking”’ and purchasing, the responses indicate
that most administrative services are provided by
a combination of Judicial and Executive Branch
staff. Even where the effort is a combined effort,
the court staff probably initiated the “paper-
work” and the Executive Branch staff completed
the transaction. As with all types of courts, risk
management is overwhelmingly provided by
the Executive Branch.

The survey inquired about available court-
rooms and chambers compared to the number of
judges.” One Municipal Court (Reno) has more

3 Survey Question 3.12 (c).

7 By the end of summer 2004, two Municipal Courts were
using the Nevada Rural Court case management system for
criminal case types. The training and technical support are
provided by staff at the Supreme Court, Administrative
Office of the Courts.

> Survey Question 5.1, item 9.

76 Survey Question 5.1.

7 The need for banking capability is probably driven

by the large amount of revenue collected annually by
Municipal Courts, more than $37 million in fiscal year
2003, compared to about $13 million by District Courts
(see Table 9).
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TABLE 25.
ADMINISTRATIVE SUPPORT OF MUNICIPAL COURTS
Number of Courts Indicating Support Provided:
Type of Administrative Support Exclusively by By both Court or Clerk Exclusively
(Number of courts responding Internal Court or of Court Staff and by Executive
indicated in parentheses) Clerk of Court Staff Executive Branch Staff | Branch Staff

Accounting, fiscal control, grant
accounting, and auditing (N=14) 2 10 2
Banking, cash management, checks,
and disbursements (N=14) 6 6 2
Purchasing (N=15) 5 9 1
Payroll (N=15) 0 6 9
Recruitment and selection of
employees (N=11) 2 6 3
Human resources other than
recruitment and selections (for
example, benefit administration,
classification studies, etc.) (N=11) 0 4 7
Risk management and defense against
suits (N=12) 0 2 10
Training and development of staff
(N=14) 3 8 3
Maintenance of facilities used by the
court (N=13) 2 2 9

judges than courtrooms, and one rural court
reported no permanent courtroom (Caliente). In
13 Municipal Courts, the number of courtrooms
and judges was equal, with no capacity for
growth. As with the Justices’ Courts, most
Municipal Courts are single-judge courts, which
do not project rapid growth or the necessity for
additional judges in the foreseeable future.

Information about the extent to which the
court has separate, exclusive, or shared facilities
was also sought in the survey.” Three of the
Municipal Courts are in separate buildings not
shared with any county agencies. In several
cities, courtrooms are shared with other courts:
in Boulder City, Mesquite, and Wells, the Mu-
nicipal and Justices’ Courts share the courtroom,
and the East Line Justices’ Court uses the West
Wendover Municipal Court courtroom. In five of
the responding Municipal Courts, the courtrooms
are exclusively used by the court, and in seven
cities the court staff space is exclusively for
court staff. Finally, in five Municipal Courts, the

8 Survey Questions 6.1 and 6.2.
" Survey Questions 6.4 and 6.5.
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courtrooms are also used by other city agencies,
and in two Municipal Courts the office space is
shared. As with the Justices’ Courts, the Munici-
pal Courts may often share the courtrooms with
other agencies, because many of the courts are
not in full-time operation.

The Survey asked courts to rate the ad-
equacy of the facilities available to them.*
Although the answers were subjective (no
explicit standards by which to assess the ad-
equacy were specified), the results are instruc-
tive. Table 26 indicates how Municipal Courts
responded regarding the adequacy of various
aspects of their facilities. In general, the Munici-
pal Courts are more satisfied with their facilities
than either District or Justices’ Courts. Municipal
Courts are least satisfied with the space for court
records and the amount of space for litigants,
their lawyers, and the public. They are most
satisfied with the size and number of courtrooms
and the maintenance of the facilities.

8 Survey Questions 6.6 (a) to (j).
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TABLE 26.
ADEQUACY OF MUNICIPAL COURT FACILITIES

Number of Courts Responding
This aspect of This aspect of
the facilities was | the facilities was

Aspect of Facilities ADEQUATE INADEQUATE
Size of the courtrooms relative to the type of cases heard and
volume of cases heard (N=15) 12 3
Number of courtrooms (N=15) 11 4
Maintenance of the facilities (N=14) 10 4
Space for court and clerk of court staff for the number of employees
(N=15) 9 6

Adequacy of air conditioning, heating, and power available in
facilities for number of people working in or visiting courthouse

(N=14) 8 6
Security of the courtrooms (N=13) 8 5
Security of the courthouse (N=12) 6 6
Amount of public space for litigants, their lawyers and the public

appearing in or attending court (N=14) 5 9
Space for court records for the volume of case files maintained by

the court (N=15) 5 10
Size of the holding cells relative to the number of defendants

typically appearing (N=8) 4 4

When asked for their most pressing facility
issues®! the most frequently cited Municipal
Court issue was inadequate public space, particu-
larly to allow separation of victims, witnesses,
and defendants, and to allow attorneys and their
clients to confer. Less frequently mentioned were
security, inadequate space for staff, number and
size of courtrooms, space for records, and inad-
equate detention facilities.

81 Survey Question 6.7.
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CONCLUSIONS AND
COMMENTARY

Resolving disputes and establishing the
rights and status of individuals in a neutral forum
according to the rule of law are fundamental
components of the judiciary’s role in our democ-
racy. As a core and constitutional component of
government, the judiciary must be supplied with
the tools required for it to fulfill this important
role. While many factors contribute to effective
judicial administration, competency, and legiti-
macy, much of it comes down to whether the
judiciary has sufficient resources to do its job.
The work of the Nevada Court Funding Com-
mission as reported here begins to address this
question.

As a preliminary step, the Commission
gathered information about the current level of
funding of the courts in Nevada and the services
they provide. This survey marks the first time
this information had been collected on a state-
wide basis in a systematic and consistent man-
ner. Based on the information gathered, the cost
of supporting the Judicial Branch of government
is about 5 percent of total expenditures at the
state level. Differences in accounting practices,
particularly in the reporting of overhead or
administrative expenses, and differences in
what is included in court budgets, such as court
security and indigent defense, suggest the esti-
mates of the cost are low. Also, gathering details
about the nature of services provided or the level
of service was not possible. Nonetheless, a body
of basic information now exists regarding the
Nevada courts from which judgments and con-
clusions can be made about the condition of the
judiciary.

Currently, the Nevada judicial system is
funded from a variety of sources. Some judicial
funding comes from general-purpose tax rev-
enues collected at the state, county, and city
levels. Another significant portion is raised
through the courts themselves in the form of
fines, administrative assessments, filing fees,
user fees, and reimbursements imposed on, or

Fiscal Year 2003

paid by, litigants. Some of these revenues are
dedicated to certain programs or services both
judicial and non-judicial in nature; others are
deposited into the general fund for general
appropriation. This pattern of funding has
evolved piecemeal over time. The net effect is a
collection of funding sources that is seemingly
random and neither rational nor consistent.

Multiple and different funding sources for
the separate courts present a challenge to the
provision of equal justice across the state. The
law, substantively and procedurally, evolves as
lawyers, litigants, and the courts test new con-
cepts and approaches in an effort to achieve
more just and equitable results in cases.
Examples of effective experimentation and
innovation in Nevada courts include the imple-
mentation of family courts, drug courts, domestic
violence programs, self-help programs, and
alternative dispute resolution mechanisms. As
the success of new approaches is recognized,
those approaches are often incorporated into
statutes, rules, or case law. However, passing
laws authorizing programs or options does not
guarantee that they will be available in every
court location. Sometimes, unequal access
results.

The state, counties, and cities exercise
independent discretion over the budgets of the
courts each funds. This decentralized budgeting
and distributed authority results in marked
differences across the state in the level of fund-
ing of courts and the services and programs that
courts provide to litigants and to the public.
These differences affect both access to justice
and the relative quality of justice experienced
by the people throughout Nevada. Larger and
more urban courts and those near urban areas
tend to offer more programs and services.
Clearly, where a litigant lives determines what
court programs and services are available to him
or her. To the extent that all litigants, regardless
of where they live, should have equal access to
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the substantially similar services, Nevada is
challenged as to how to fund and deliver these
services in all parts of the state.

Assessing the fairness, adequacy, and
reasonableness of court funding requires some
benchmark as to what is needed. Unfortunately,
no national or Nevada standards exist regarding
the operations of courts by which one can di-
rectly measure whether courts have sufficient
resources. Establishing standards is complicated
by the wide range of matters heard by the courts
(for example, criminal, family, probate, juvenile,
traffic, small claims, and mental health) and the
courts’ lack of control over the number of annual
filings or the litigiousness of the parties. How-
ever, with the information gathered here it is
possible to do a preliminary assessment of
fairness, adequacy, and reasonableness. The
courts can be compared to one another, exposing
discrepancies in resources, but not overall
adequacy.

The information gathered suggests the
courts do have similar levels of support to the
judges, and basic case management automation
support. The small and more rural courts are
most likely not to have comparable resources.
Another important resource is court facilities.
Some shortages of courtrooms were reported in
multi-judge courts, particularly in the District
Courts. The more commonly reported facilities
problems were inadequate court security and
insufficient public space in the courthouse for
the litigants, lawyers, jurors, victims, witnesses,
and the public.

For the judiciary to effectively deliver
justice it must not only have adequate resources,
but also the authority and discretion to allocate
the resources to best address its workload. Many
of the resources needed by courts are managed
by agencies in the Executive Branch, although
this is most likely attributable to historical
reasons and administrative efficiency. In particu-
lar, the clerk of court functions at the District
Court level and information technology applica-
tions in all courts are largely provided by the
Executive Branch. Administrative services, such
as accounting, human resources, and payroll are
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usually provided centrally by the Executive
Branch. Many courts do have authority and
discretion regarding hiring of their employees
and staff training, key aspects of effectively
delivering services. Nothing is inherently wrong
with services being provided in whole or part by
the Executive Branch, so long as safeguards are
in place to prevent the Executive Branch control
from encroaching upon, affecting, or influencing
either Judicial Branch decisions or the quality of
justice provided by a court. Holding courts
accountable for expenditures is also easier when
they have real discretion regarding the expendi-
tures.

A more fundamental question suggested by
the analysis here is what constitutes the judiciary.
The counties and cities include different costs in
the local courts’ budgets, and often include costs
associated with courts in the budgets of other
agencies. In order to assess the sufficiency of
court funding across courts, the first necessity is
to define what the judiciary includes. On a policy
level, this includes questions such as whether the
judiciary includes court security, indigent de-
fense, jail alternative sentencing, and services
such as those provided to clients on probation,
in drug courts, or in mental health courts, or to
juveniles under the supervision of the court. On
a fiscal level, it includes whether, and on what
basis, to charge courts’ budgets for overhead and
administrative services. Only after these ques-
tions are answered and more complete informa-
tion gathered would it be possible to provide
more definitive answers to the question of
whether Nevada courts are funded fairly,
adequately, and reasonably.

The Commission recommends that the
Legislative and Executive Branches of govern-
ment at the state and local levels remain mindful
that the courts are not responsible to fund them-
selves. Ultimately, the support of the courts, as a
co-equal branch of government, remains the
responsibility of the legislators and executives,
to be financed by dollars from the general fund
and not hobbled by financial dependency upon
unpredictable sources of funding such as fines
and administrative assessments.
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APPENDIXES

The appendixes are on the compact disk at the
back of the report. This list details the contents
of each appendix file.

A. SURVEY INSTRUMENT - The survey and
instructions as sent to the courts.

B. COURT RESPONSE - 4 checklist of
courts and what of the four parts of the survey
was completed and returned.

C-E. SURVEY QUESTION RESPONSES -
Compilation of responses to survey questions
by:

C. District Courts

D. Justices’ Courts

E. Municipal Courts

F-H. SURVEY FINANCIAL RESPONSES -
Compilation of responses on financial
spreadsheets by:

F. District Courts

G. Justices’ Courts

H. Municipal Courts
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